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. ; m -1 &sa JUDICIARY
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——Dc 25 Congress of the nited States e
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-;:-;-:: o9es June 9, 1982 s
" ACTION
is assigned fo
Mr. Richard Fairbanks : Y]
Assistant Secretary for Congressional Relations m‘
Department of State e
2201 C Street, N. W. - Room 7261
Washington, D. C. 20210
Dear Mr. Fairbanks: _
_~ Enclosed herewith is a letter I have received fromLW B
e lof Glendale, California, a city within the a represent sl
hére in the Congress. Also englosed are documents supporting S
the information included in, letter, and a letter Ly
from Mr. » who also resides in my District. L
= ——
I shall appreciate your advising me concerning the questions
raised in;. \etter. \,
Thank you.
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Mr. Carlos J. Moorhead June 3, 1982
Rayburn House Office Building
Washington D.C. 20515

Thank you for your continuous assistance rendered to me and my wife. -~
This time, | would like to ask your favour for our o wants : \
to have Ministry at Tokyo, Japan as he did before.

As you may see the attached docn.ents,l 'has new assignment to Tokyo .’.;) l g1
Japan as a Pastor for the purpose of preaching, worshiping, and promoting
Christian's gospel work in Japan.

Please help him in obtaining proper church building through Federal government
agencies, such as State Department or Embassy in Tokyo.

Thank you much.

Sincergly Yours,

A o / ’ ' |

(Y Excise

() Release __;K_L__——//
Exemption(s): ( )InFull

Declassify/ Decoﬂ‘fo‘:( O:E)xt:n‘:la:s () Downgrade 10—
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T0: Mr. Carlos J. Moorhead June 2, 1982
Rayburn House Office Building
Washington D.C. 20515
{2 f
lis a friend of mine and he gave me ycur name. :?a

My name is ~ ] and | am a U.S. citizen, a doctoral 2

graduate f;;;?EEKH_TﬁEBTByTtaI School in Korea, and a minister

representing the Community Chapel World Outreach. My assignment is a

Christian Ministry to Tokyo, Japan. My wife and daughter are already

living in Tokyo and | went to there in December 1981 and in March 1982

to try to establish a Missionary office for promoting gospel work, and S

a church in which to have worship services each Sunday. Yowever, | lack the fundiius
necessary to do this, and that is my purpose for writing this letter. Bl

| was a Minister in Tokyo prior to World War |1, and had a church building
and pastor's quarters there. Muring the War, this property was intenticnally
destroyed and | was imprisoned. 1long with other Ministers, | was severely
tortured by the Japsnese, who attempted to oradicate Christianity from their
land. Fortunately, we were all released from the prison when the Japanese
surrendered to the Allies. 3ut my church and pastor's quaters were no longer
there.

| am attempting now to seek recompense from Japan for the loss of these
properties. As a victim of World War 11, ! feel that | have a legitimate
right to do this, just as Japanese citizen have made claims against the

U.S. aovernment for damage suffered by them during the War (especially
A-Somb victims). | do not make any claims for the physical and spritual
damage | suffers because | believe the Son of God will take care of these.
But | herewith officialy claims against the Japanese government for whatever
amount of money may be necessary to contruct a new church in Tokyo, or

buy old church buildings, so that | may continue my Christian Missionary
work there for Japanese people.

| am enclosing several sources of documentation which give support and validity
to my claims. | believe that | have the right to make the claims, and that -
the United States Government has an obligation to me, as a citizen, to

help me in my efforts. Anything that you can do on my behalf will be truly
appreciated. | would be grateful if you would let me know what you intend

to do about this matter, as soon as oossible.

| do no have any knowledge at all as to what kind of channel or step should
we take ; is it go through State Department or U.S. Embassy In Japan, etc.?

It is therefore sincerely requested that 1.2 Million dollars be reimbured
to either construct the church or buy old church in Tokyo to have preaching
and gospel work along with worship services for Japanese people.

JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT ) o |
US. DEF .. OF STATE, RPS/IPS, Margaret P. Grafeld, Director
( )Release  (P) Excise () Deny

Exemption(s): 18 |
Declassify/Decontrol: (%) In Part ( ) InFul
( )Classify as___ ( ) Extend as () o_wqg‘r:_icie to_

Date- g% o
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COMMUNITY CHAPEL WORLD OUTREACH

October 7, 1981

To Whom It May Concern:

I would like to introduce myself. I am Reverend
Esther M. Mallett, Pastor of Community Chapel World
Outreach of Norwalk, California. I am the founder,
President, and senior Pastor of this work and have
been for 25 years. I am also the President of our
Bible college, Southern California Community Bible
College, and our Christian school, Community Christian
Academy. We have established several works in the
United States of America and support missionaries in
various countries of the world.

r *\’—.
On September 27, 1981, we ordained

, ( [who is a member of this corporation, to be

| - our first representative of Comrunity Chapel World Out-

i reach, USA, to the peoples of Japan. | Jnas

! proven himself to be a man of God as a United States

! citizen. We respect him very highly, and we are sending
him to Japan to be an encourager and a blessing to the

‘ Japanese people.

As President of Community Chapel World Outreach,
I am looking forward to being in Japan to see what God
i is doing in that nation. May God richly bless all the
i peoples of Japan.

-His servi
R 23

?astor Esther M. Mallett
sident

Richard But:terfield

e

JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT ‘Adwinistrator -’
. DEI" . OF STATE, RPS:IPS, Margaret P. Grafeld, Director " ,’/,;-; o /L. #7(_4_ # -
> i D i S Ao .” 1" > A
)RL‘lease () Excise () Deny Robert Carter
xfmphon(S): =l Dean
Declassify/Decontrol: (>~) In Part ( )InFul : :
) Classify as__ () Extendas___ ( ) Downgradeto__ B RO G TN, WIS, 1. TS ]

Dennis Macauley \
Elder i

Daie_ﬁa_pz.Dedassify on Reason

]
! . ~ / ” 5
' Stan Sederﬁolm

Elder

'\

S

&

e, 12400 Studebaker Road - Norwalk, Califorria 90650 - (213) 8680072
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CLERK OF THE CHURCH

LoD N

CERTIFICATE OF ORDINATION

“And He gave same (o be apostles, some prophets, some evangelisis,
sume pastors and teachers, for the equipment of the saints for the
wark ol the ministry, for building up the body of Christ.”

THIS IS TO CERTIFY

that after satisfactory examination regarding Christian experience, call to the
ministry, personal qualifications, and educational qualifications

REV. /ﬂ A
\

was duly ordained .mo

THE CHRISTIAN MINISTRY

CHURCH

gy he _Community Chapel World Qutreach =~~~
of .. 12400 Studebaker Rd. Norwalk, California
oNTHE ___27th _ payor._September 1981

UPON THE RECOMMENDATION OF A DULY CALLED COUNCIL OF THE

_Community Chapel World Qutreach _

Ak At Chastg—0

e

LAY

AN e IS AT L

te IS
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_ v 7 PETITION FOR VERIFICATION OF DEFENSIVE FACTS

"VIPERIAL GOVERNMENT DISCLOSURE ACT | :g /
OF STATE, RPS/IPS, Margaret P. Grafeld, Director 5 |

€

X Excise () Deny

(s 1221

/Decontrol: (>) In Part ( )InFull e s :

( wify as
Laic ng I &2 Declassify on Re.son

D rade to__
( )Extendas___ () Downg March 26, 1962 -

To: Messrs. Takuro Fujikawa and Hanzo Yamada

Begimming on June 26, 1942, a very important event for the Japanese
Christian Churches, oppression of the Showa Era, occurred, Amongst
the churches, the sixth and the ninth divisions of the Japan United
Christian Church were hit hardest; and throughout the country, fifty-
six (56) ministers were arrested, four (4) died in prisons or during
the trials, eight (8) died out of the country, and five (5) sentenced.
I was one of the thirteen(l3) ministers arrested in Tokyo. I was then
sent to Japan by Tokyo Senkyo Kai (Oriental Missionary Society) in

-Seoul, Korea, and was appointed to the head minister of Tokyo Takada

Church at 2-1459 Takadahon-cho, Toshima-ku, Tokyo, and was the only
Korean amongst the many Japanese pastors.

* Jail and Prison

Since I was arrested on June 26, 1942, I was confined both in a
detension room of the Mejiro Police Station and in the Sugamo Prison
in Tokyo for two (2) years and fifty (50) days. Even after I was re-
leased on bail on December 27, 1944, I was under a severe surveillance,
as if I had still been in prison, for six (6) months until the trial
was completed.

The prosecutor's recommendation was two-year imprisomment (November 27,
1944), and the judicial decision was one-year imprisonment and three-
year probation. (December 29, 1944). My defense attorneys were

Messrs. Takuro Fujikawa and Hanzo Yamada.

* Tortured because of my Korean Nationality
I was tortured by Tokko (Special Police) because of, beside my religeous
beliefs, my ideology concerning Korean, Independent Movement as I was

a Korean.

During my imprisomment, I got frostbitten and lived very inconveniently.

* Confiscation of Book Collection

My library, consisting of about one thousand seventy-two (1072) books
and other materials, was confiscated as evidence, and they still have
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not yet been returned to me.

* Family Destruction

During my imprisonment, my family came apart due to poverty and
prejudice from neighboring Japanese people. Unfortunately, we were

never to be reunited again.

* Compulsory Evacuation of Church Building

|
My Tokyo Takada Church and its minister's residence, having a floor |
space of 36 tsubo (approximately 1278 square feet) and that of 17 |
tsubo (approximately 603.5 square feet) respectively, were the target |
of hatred of neighborhood, and only ones in the vicinity ordered

forced evacuation.

* Japanese Church Revival

After the war, eighty-two (82) and their ministers revived in various
places in Japan by the support of many sources; however, only my
Korean Church was and still is yet to be rebuilt despite of the
permission of -restoration. :

* Refusal of Criminal Redress Suit
us.

After the war, the Office of Religion of the Occupation,Army in
Japan investigated my case, including the contents of the accusation,
the circumstances during my arrest, the condition in the prison, the
attitude of the prosecutors, the situations of the preliminary hear-
ing and the trial, mental and physical damages, materialistic losses,
and embarrassment.. After the investigation, an official said, "Being
only Korean in the situation, you are able to file a suit requesting
your indemnity," and he suggested that I follow the necessary proce-
dures at the General Headquarter. However, I refused his suggestion.
The reasons were: it was natural that I had received suffering as a
servant of God; I did not hate either Japanese or Japanese authority;
since I had a wish to rebuild my church in some time, I had no desire
to convert my suffering into money. The officer looked dubious,

* Dismissal
Even though enormous amonts of materialistic, physical, and domestic

sacrifice were made since my arrest during the oppression, after the
war my case was treated as simply as "dismissal,"”

Please verify that the above mentioned defense facts are true and
correct.

DECLASSIFIED Authority
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We verify that above mentioned facts are true and correct.

Attorney Takuro Fujikawa (seal)
Attorney Hanzo Yamada (seal)

March 26, 1962

1, Albert Elegino, certify that the above English translation of
the original Japanese document is true and correct to the best of

my knowledge.

Albert Elegi;o 4
April 23, 1982

|
3
'1‘
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U.S. DEF
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) Release ( )4) Excise (
Exemption(s):_&/
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by Nobuyoshi Takayama

Foreword by Tomio Muto

Mr. Nobuyoshi Takayama was doing office work and clearing up th pending
business at the Sixth Division of the Japan United Christian Chi rch
when his fellow ministers were being arrested during the war.

He recorded in detail his experiences and several important events
during that period. These were to be valuable materials for the
history of Protenstantism in Japan.

This oppression over the Holiness Churches was the biggest event since
the Pretenstantism had been introduced to Japan one hundred years ago.
During the Meiji Period (1868-1912)*, the oppression over the Christian
churches was not done by the government but occured among the pcople.
{parenthesis is by the translator) Public interruption, sabotaje,
throwing stones, assault to preaching and worship were done by the
people and the private organizations who harbored an antipathy toward
Christianity. The Meiji Government rather had tendency to use the
Christianity. However, oppression over the Holiness Church, starting
on June 26, 1942, was done directly by the state authority. Even

the public Order Maintenance Act, which was made to suppress the Japan
Communist Party (and the other left wing parties), was applied to the
Holiness Ministers. It was an event that the Christian belief and

the State authority collided head to head regarding the divinity of

the Emperor.

It is a virtue for compiling the history of the Protestantism in Japan
that Mr, Nobuyoshi Takayama has kept the materials concerning this
event to the present. There may be some people who would be annoyed
by unveiling the materials, but the judgement should be in the hands

of God.

I would like to take this opportunity to appreciate the Eiwa Publishing
Company for publishing this book and to hope that this publicat:on
will be read by many people as a historical material, be used t»

ompile real history, and be kept forever.
€ y P JAPANESE IMPERIAL GOVERNMENT DISCLOSURE AG

US. DEFP .. OF STATE, RPS/IPS, Margaret P. Grateld, D

- OARelease () Excise () Deny
June, 1958Exemption(s):
Declassify/Decontrol: () In Part (MW InF
( )Classifyas___ ( )Extendas_ _ () Downgrig
Date, 2-Declassify on ____ Reason

1, Albert Elegino, certify that the above English tramslation o:
the original Japanese document is true and correct to the best of
my knowledge. & i
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PETITION FOR VERIFICATION OF THE COMPULSORY EVACUATION FACT

Building Location
1. 1-370 Minami Takada-cho, Toshimaku, Tokyo
Tokyo Takada Church

2. 2-1459 Takada Honcho, Toshima.ku, Tokyo
Tokyo Takada Church

Please verify the fact that the above mentioned buildings were
disposed according to the Fifth Compulsory Evacuation Act on

Mo, Dhte.jéar

The usage of this petition is to the authority concerned in order
to revice the Tokyo Takada Church.

April 2, 1962 ’
;. Petitiomer . .. __

.

I verify that the above is the truth.

APANESE IMPERIAL GOVERNMENT DISCLOSURE ACT
Tokyo Toshima Ward Office )

The Chief of the Ward U.S. DEF .. OF STATE, RPS/IPS, Margaret P. Grafeld, Dir?ctor
Hidetaka Kimura (seal) () Release (79) Excise () Deny
Exemption(s):_B |
el B Declassify/Decontrol: ( >¢) In Part ( )InFul 5
( )Classifyas___ ( YExtend as___ ( ) Downgrade to__ ~.
I verify that the above is the truiile HEZ Js2. Declassify on Reason s,

UOmekichi Nakamura (seal)

I, Albert Elegino, certify that the above English translation of
the original Japanese document is true and correct to the best of

my knowledge.
Alhort Eleg%o April 23, 1982
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.
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P&
o
June 14,1932
Dear Senator Cranston:
This is in response to Mr.! m_ﬁim_—-m f\f/

concerning the alleged use of American POWs in J
bacterioclogical warfare (BW) experiments during World wWar
II. This issue has been raised a number of times since

the Occupation period in Japan. During the Occupatéon,

the Allied War Crimes Tribunal decided that it would not
prosecute Bi-related charges unless particular incidents
could be well documented and linked to specific indivi-
duals. Records of the United States Occupation authorities,

. in fact, contain no clear proof that United. States citizens '
were involved in BW experiments. The "60 Minutes® to which Ty
Mr, ‘refers are, like similar past press coverage, S
hn.n% on hearsay and lack firm supporting evidence. If P AR g
you have further questions on this subject, I recommend i
that you contact: Ens

Mr. Norman Covert ,f
Public Affairs Office HSD-PA 3
g Fort Detrick, MD 21701 &
I bope that this information will be of help in -
responding to your constituent's inquiry. .
R
Sincerely, :
JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT 4
U.S. DEI' .. OF STATE, RPS/IPS, Margaret P. Grafeld, Director
( )Release (M) Excise () Deny eell AR 4,(:_ ,
Exemption(s):___ 13| Assistant Secretary for 3
Declassify/Decontrol: (A) In Part ( )InFull Congressional Relations
( ) Classify as___ ( )Extendas___ () Downgradeto__ P
Date £]22] o2 Declassify on Reason E
The Honorable 1
Alan Cranston, i
United States Senate. b2
Drafted:EA/J:GR in:eh  Clearances:EA:JMi ;
6/8/82 ext. 2315 H:WItoh UX' Fo o
Control No. P820076-0831 EA/J:LFarrarstGr £
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2201 C

office.

HOUSE OF REPRESENTATIVES, US.

pi20100-0617
WASHINGTON, D.C

June 24, 1982 398

Raspectfully referred to
Congressional Liaison 7 | B - 5
Department of State ‘ N P X
Room 7261 : ———— _~~

Please find enclosed a rlég'elx)mli:l .
communication received Hy ofizlease (}Q
——

Exemption(s): El .
I would appreciate any Mm@mecomrol O¢) In Part ( )EF
tion or assistance you qan) @x@ifyas i ( )Extendas___ ( )Domg

vide us in this regard 2@ that ssify on Reasg_g____

Street N.W. C( ‘s
JAPANESE IMPERIAL GOVERNMENT DISCLOSURE A "

. OF STATE, RPS/IPS, Margaret P. Grafeld, Director ;

) Excise () Deny s

we may answer this corr ®
dence. T N OB
T
Thank you. —
o8
Sincerely,
e, UL00.
" Clarence E. Miller
Member of Congress
Rayburn House Office Bldg.
Washington, D. C. 20515
CEM: tm

2 QA v weast ot % e

R C e L

ne: W

(,"H““‘._ on |

’u"‘& Sl coaffigp -;;;-.., .
c,..,«“a V1t dand Tl
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Representative Clarence E. Miller
U.S. House of Representatives
Washington, D.C. 20515

Dear Mr, Miller:
Now that U.S. Justice Department is in the business of extraditingffoteigné;i?}‘x“
in order for them to stand trial, I would like to know if U.S. is conducting

dialogue with Japan regarding the "Japanese War Criminals" who were guilty of
horrendous acts of torture including inhuman experimentations on American

prisoners of war during WWII. It is my understanding these monstrous acts

by Japan are a matter of record with our government.

I perceive this matter has been low-keyed far too long and should be surfaced

and treated in the same manner our government has demonstrated its energies
in dealing with the whole issue of "Nazis War Criminals" why should the"Japanese

War Criminals" be exonerated of these hideous acts.

Is it possible you may have pertinent information on this matter or perhaps you

can suggest who I can contact elsevhere in the government.

Sincerely,

-

JAPANESE IMPERIAL GOVFRNMENT DISCLC 'Rl ACT
U.S. DEP[. OF STATE, RPS/IPS, Margaret-P ¢ : (A &! Mireglor

( )Release . (QA) Excise ( *)Deny ~

Exemption(s):___% /

Declassufy/Decomrol (¥) In Pant () InFull
( )Classifyas___ ( )Extendas___ ( )Downgrade to__

Date & tg JO@Peclassify on 5&7@&%8_

DECLASSIFIED Authority

NND 37363



P829403-04¢3

July 2 6,1988

Dear Mr. Miller:

This is in response to Mr.___ - inquiry
concerning the extradition of alleged Japanese War
Criminals in connection with charges that they performed
bacteriological warfare (BW) experiments on American
prisoners during World war II. This issue has been raised
a number of times since the end of the war. During the
U.S. occupation of Japan, the Allied War Crimes Tribunal
. decided that it would not prosecute BW-related charges
< unless particular incidents could be documented and linked
) to specific individuals. Records of the U.S. occupation
authorities, in fact, contain no clear proof that United
States citizens were involved in BW experiments, If you
have further questions on this subject, I suggest you
contact:

o s L - e+ ARl S Y

H¥r. Norman Covert
Public Affairs Office HSD-PA
L Port Detrick, MD 21701

I hope that this information will be of help in
responding to your constituent's inguiry.

Sincerely,

Powell 3. Moore

Assistant Secretary for
Congressional Relations

The Honorable
Clarence E. Miller,
House of Representatives.

s | St 10 e -

Wy
Drafted:EA/J:DWalker:eh JAPANESE IMPERIAL GOVERNMENT DISCLOX: 'RF ACT
7/21/82 ext. 23152 o wieton 135
i Control No. 100-0617 US'DH“-OFSD“E,N5”PiAhqmwtR(mnddlhwﬂm
] - 7,/ ( ) Release ()() Excise ( ) Dcny
Clearances:BA: . -7 Exemption(s):___ R |
H:WItoh

! Declassify/Decontrol: (9 In Part ( )InFull
F‘ ( ) Classifyas___ ( ) Extend as__ () Downgrade to

*
‘ Date ﬂg 2 b2 Declassify on Reason

- - : t Lt By

'rJ

DECLASSIFIED Authority
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lﬂ..F.' MOYNIHAN ;-)820 ‘ l}S" ‘ b hq

Chgpia e e

L RCnited Biafes Berate

- _-October 5, 1982

' Respectfully referred to

mjf of State

for response to the questions raised

in the attached correspondence. Kindly - = % _
-, G >:l1
direct your response to my office. = b ::-_é’g
= ™ 5
3 0 X =1
4 - - X \ -— m
g By direction of : = s §_<
3 4 = ) ™
: o
3 " l 3
. uss.
_ Mark to the attention of:
o Joenie Hilfer JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT
US. DEI'  OF STATE, RPS/IPS, Margaret P. Grafeld, Director
() Release ( M) Excise () Deny
. ‘ Exemption(s): |
L Declassify/Decontrok~ (39) In Part ( )InFul

() Classify as___ ( ) Extend as___ ( ) Downgrade to__
- Date HZ;Z@’J—Declassify on Reason,

A B
| ‘3614/ 7 tLLWWWM

Froon - T

DECLASSIFIED Authority | |
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JAPANESE IMPERIAL GOVE’RN.MF.
US. DEi . OF STATE, RPS/IPS, Ma

() Release
Exemption(s):

NT DISCLOSURE ACT o
rgaret P. GrafeldiDirectph 7L T

) Deny September 13, 1882

(\{) Excise (
( )inFull

; . Part
Dechssify/Decontrol: O In 7 ( ) Downgrade to__

( )Extend as__—

() Clgssify as_—
‘Date ﬂ’ Z] ’ 07 ‘Declassify on Reason

The Honorable Patrick NMoynihan
U.S. Senate
Washington, D.C. 20510

Dear Senator Moynihan:

I am writing in deep concern regarding the U.S. Japanese
germ warfdrsc activities during World War II.

I was elated to hear that 60 Minutes had run a segment on it.
After reading about it for the first time :on November 1, 1981,
in the New York Times, I was appalled that these agtivitieschave
gone unpunished. -

These heinous war crimes should not and cannot .be ignored

- for if they were, it would set a precedent for future

torture of prisoners of war. Those U.S. Officials must be

- found and tried, to set an example so that something

like this never hapvens again,

 Please keep me informed as to your action of this matter,

Sincerely,

et L L T

DECLASSIFIED Authority

NND 37363




Dear Mr. Corrada:

I refer to your letter of Septomber 3 concerning
‘who is seeking compansation for property
allegedly confiscated by the Japanese during World War II
in 1940-4941. On Septembar 17 we discussed this matter
with George Pelices of your office.

There are not sufficient facts and information in
“oo—_. __ Vetter for us to pass judgment on the merits
of her claim. It appears that she is claiming for two

kinds of losses:

(1) the confiscation by the Japanese in 1940
or 1941 of assets of her late nusband,
{ ' in Shanghai, China;
] e e e

(2) thessinking by Japanese planes of a
cargo ship which garxied hides worth L./
$250,000 owned by :

Claims of the United States Government and United
States nationals against Japan arising out of World War II
hostilities have been settled by the Treaty of Peace between
the Allied Powers and Japan, which was signed on September 8,
1951, and which entered into force on April 28, 1952.
Article 14 of that treaty provided, among other things, that,
with certain exceptions, each of the Allied Powers had the
right to seize, retain, liquidate or otherwise dispose of
all property rights or interests of Japan or Japanese
nationals which were subject to its jurisdiction on the date
of entry into force of the treaty. (The treaty conferred
the benefits of Articles 10 and l4(a)2 upon China.) Article
15 of the treaty further required Japan to pay compensation
for losses or damage to property in Japan of nationals of
the Allied Powers. As part of the reparations, the Allied
Powers were also entitled to services of the Japanese people.
The provisions of this treaty precluded anv other claims of

The Honorable
Baltasar Corrada,
House of Representatives.

'l

JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT

US. DEI'.. OF STATE, RPS/IPS, Margaret P. Grafeld, Director

() Release (%) Excise () Deny

Exemption(s): A

Declassify/Decontrol: (<) In Part
() Classify as____ ( Y Extend as____ (
Date_{ Z-Declassify on

( )InFull

) Downgrade to__

Reason

DECLASSIFIED Authority

NND 37363



~ Unicod Scates Government and United States naticsals
egaiast Jepas.

Afser Wezld War II the Coagress of the United Stases
:ummmu-ﬁ:-:‘?: uu-::xamx.m tbo“.
ddnl-. L.04, (1) claims o!mzltlnu.l.u

E

=% the Philippines. unszmm
ferther authorized the War Claims Cosmission to adjudicats
twa adfitional categories of claims which =re not here

: # of claims adjudicated under the War Claims
Ast of . » @8 amended, were made ocut of the War Claims
Fond, comsisting of the net proceeds cf assets of Germany

-and.Jupan in the United States which wers vested under the

With the Enemy Act., The War Claims Cosmisg~

" sion was abolished in 1954 and its functions were trans-
.- fexked %0 the Foreign Claims Settlement Commission of the
. United Statess. The five categories of claims in the pro=-

gram under the War Claims Act of 1948, as amended, men-
tlulhn‘. were completed in March 1955,

with regard to the loss of hides in the cargo ship

'-k by Japanese planes, it is generally recognized that

sustained during the course of proper conduct of
military operations do not constitute a valid basis of
1iability against the Japanese Government under the rules

" and principles of international law.

- . After World War II Mainland China was under the
; and control of the Republic of China governed

by the Chinese Nationalist government. In 1949 the Govern-

ment Of the Peopla's Republic of China assumed control.

. We have no knowledge of what happened to the former

properties of the Japanese Government in that country.

In 1979 the Governments of the United States and of
the People’s Republic of China signed an agreement which
settled all claims of the United States and its nationals
against the People's Republic of China arising from any
natiomalisation, expropriation, intervention and other
taking of, or special measures directed against property
of nationals of the United States on or after October 1,

3
3

DECLASSIFI
NND 37363
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194®, and prior to the date of the entry into force of that
agresment. That agreement entered into force wi May 11,
1979. The Poreign Claims Settlement Commission of the United
States had been authorized by the Intarnational Claims
Sottlsmant Act of 1949, as amended, to administer two pro-
grams to process and adjudicate claims for losses of prop-
erty by U.S. naticnalg in China. The first program,
authorized in 1966, covered claims for losses that occurred
prior to November 6, 1966, and was completed on July 6, 1972.
A second program, covering claims for losses that occurred
after November 6, 1966, was commenced on June 1, 1979, with
a deadline of August 31, 1979, for filing claims. That
program was completed on July 31, 158l.

In acoordance with the foregoing, it appears that
ARG “Tclaim on behalf of her late husband was excluded
ander the provisions of the Treaty of Peace with Japan, and
of the War Claims Act of 1948, as amended. It is also too
late for:  to file a claim under the provisions of
the claims setilement agreament between the United States
and the People's Republic of China of 1979, even assuming,
, that the claimed property had survived the war
and had been teken by the Government of the People's
Republic of China.

The Department is not aware ¢ any avzilable legal or
other remedies pursuant to which|_ might recover
compensatior for the losses assert 3. We regret that we
are unable to render her any direct assistance regarding
this matter.

®With cordial regarcs,

& 5
Sincerely,
B e
A E

Towell A, Moore
z.ssiptarnt Secretary for
Congressionzl Rslations

Enclosures:z .

Correspoacdence Returnel.

L/C %ﬂc@” /(:‘//ilﬁ P erb

wade:TorHEanc inl
10/8/82 P820128-0076
x21367

DECLASSIFIED Authority
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‘Serguant Rigridge: e

T rafer o youxr lettsxr of Euguzt 1k, 1982, conesxning the

claim of your late tather for payrenz for labdr zerforzec
while a prisoner of war of the Japanese during world wWar Ii.

It sppears, and is regrsttable, that your iate fathar’s
‘clmim had .not beén filed with the War Claims Cormmission
and/ox the Forelgn Claims Ssttlement Comnigsion of the
United States after World War II. The advice and informa=- -

<. tion of Charles: b« Zodge in his letter of July 15, 1948,
was then &CCUTAtS. .

¥hen the Congress anactsd the ¥War Claims Act of 1948, it
. specifically provided for the paymant of claims of members
‘GE-the U8, Armad. yorces who ‘were priconers of war, and-who
had: .jm»-;nhmplr»-t:t:otted ‘or parformed labox without pay
< fnwiolation of the Geneva Conventinn of July 27, 1922. .
- Payment -of tha claims was made from tha przoseeds of asssts
ot ocﬁgnnyndnpmintbs ‘United Statez which wera vested
under:the formsr Tzeding With the Enexy Act. The War Claims
. Commissit vuubolightd in 1554 and its functions trans=.
- ferred to the Pexeliga Clainms Settlem=nt Cormission. The
| program undsc the War Claims Act of 1948, as amended, was.
: mmhmnnss. There &re no U.S. programs in
- axintense today under which your late father's claim can
" "Undex:the provisions of the Treaty of Peace batween the
- Rllied-Rowers and Jspan,  3atad September 8, 1951, which .
intered into foroe on. April 28, 1952, with certain excep-
* tionsy. sach of tha Allied Fowers had the right to seisze,
retain, liquidate or otherwise disposs of all property.
" rights or intsrests of Japan or Japansse nationals which
were subject to its jurisdiction on the date of entry into
2orce of -the treaty. The treaty further required Japan to
pay compensation fox losscs oX damage to property in Japan

JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT
U.S. DEF i. OF STATE, RPS/IPS, Margaret P. Grafeld, Director
( )Release  ON) Excise () Deny
Exemption(s).__T |

" Declassify/Decontrol: (2¢) In Part ( )InFull
( ") Classifyas___ ( )Extendas___ () Downgrade to___ &
2 d : : oL D nalfate o Reasop j

DECLASSIFIED Authority
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£5 DOt aware Of a&ny avallabls lsgal or ornexr
% -8 'hich -you might abtain compensation in- ;

-%he ‘Department regrets that it N
any d;l.:-ct ltlutm- regarding -this -

.. Sincerely yours, -

Thomas T. Fe Hoang AT
A-mm: .4.9!1 mu-: B

Clearance: .

flo/14/az ER/J:

s

DECLASSIFIED Authority
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a2 | 47 - 0837

Dear Senator Moynihan:

!

This is in response tc{

ing Japanese bacteriological warfare (BW) activities

is issue has been raised a number
ation period in Japan. During the
es Tribunal decided that it

during World War II.
of times since the Occup
the Allied War Crim
wculd not prosecute Bli-reliated ¢

Occupation,

incidents could be well

‘individuals.

Th

documented and iinked to specific
Records of the U.S. Occupation authorities
ccatain no clear indication that U.S. citizens were vic-

timized in BW experiments.

of U.S. officials responsibtle for allegedly "covering up®

the matter are not issues that can be properly addressed

by the Department of State.
questions on the subject, I

a

e
A

Mr. Norman C
Publiic Affairs Office K3D-PA

Appr

Shko

reccrmend that you contact:

over

Fort Detrick, MNa

- I hooe_this information will

to L_‘

e o

;lette:.

The Honorable
Daniel P, cvnihan,

United States

S
Drafted:EA/J—ghﬁ%lker:e
10/13/82 ext. 23152

Control No.

Clearances:EA- TPng . =

DECLASSIFIED Authority
NND 37363

145-1444

EA/J-ALSeldg
H-WItoh

h

3
mpnn

Se of help in responding 1?{
Sincerely,
Ly
7

Assistant Secretary for
Congressional Relaticns

Sencate.

8¢

3 P4

£~
v

"»

October 15,1982

;

B 77 ! L
iletter cencern- -

harges unless particular

FET I TR

ehension and prosecution

§ 0

uld you have further

t

ryland 21701

R A T T I T Y Y S NI QT A P I I B ey

Powell A, Moore

A

JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT :
U.S. DEI' . OF STATE, RPS/IPS, Margaret P. Grafeld, Director
() Release () Excise () Deny
Exemption(s):__F |

Declassify/Decontrol: (& ) In Part ( )InFull

() Classifyas___ ( )Extendas___ ( ) Downgrade to:

Date Z 27 {o 2Declassify on Reason

P
5
‘v



-~ ’- - | e 5] -
LLOYS HENTSEN -qu 157~0

5 RVnited Diafes SDenaic

i WASH!NSTON, D.C. 22310

Mr. Powell Moore

Assistant Senretarv for Con
TU.S. Department of State
2207 C Street:

washington, D.C. 26328

a2
Dear rir. HMoore:

grassional Relaticns

CoumTTIFS:

FINANCR
EVVIRONMENT AND PUDLIC WORKS
SCINT ECONGHMS
SLLET: COMIMTTEECN INTELLIZENCE

ACTION
is assignad to

EE ]

I recently received the enclosed constituent inguiry,
ancé I would very much appreciat your providing me with

matcter,

m

Your kind assistanc

[(8]

Sincerely,
7}

et

im€yC Bentsen
Végcl ure
PLEASE REPLY TO:

912 Federal Building
Austin, Texas 78701

3 {f ¥ < 4 sl 3
+ A ar v Wl o RAAy
I ¢ v
}M”m';‘

JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT
US. DEI  OF STATE, RPS/1PS, Margaret P. Grafeld, Director G s
( Release  (X) Excise () Deny

Exemption(s): Z) L I A e P
Declassify/Decontrol: (X) In Pant ( )InFull

() Classify as___ ( ) Extend as___ () Downgrade 5'07_‘_ _

Date ﬁz_‘]_j_az_—Declassify on Reason e

DECLASSIFIED Authority
NND 37363

is greatly appreciated.

any pertinent information you micht have regarding the

. N

A & uealispn) v&za&z’w"ﬁ Troties dwed Lo U, f //;‘;7’4-——
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HECTORP. GARCIA

FOUNDER

AMERICAN GI FORUM
ELPASO
SUNTITY ¢ HAPTER
. P.O. Box 3Ciz
c £l Feso, Teans 79523-3012

o s

E ( L \ ﬁc_ﬁ OrriCER s 59,142

—

JAPANESF IMPERIAL GOVERNMENT DISCLOSURE ACT
US. DEI .. OF STATE, RPS/IPS, Margaret P. Grafeld, Director

() Release (7Q) Excise () Deny

Exemption(s): 3]
Declassify/Decontrol: (7&) In Part ( )InFull
() ifyas___ ( ) Extend as___

Date Declassify on Reason

( ) Downgrade to__
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. :Dear mtor Bentsem

=g g tcfet t.o you: lette: ot Octonet _18 rding ‘the
'.i,nquirg ot ‘your: constituent, ur.\ .G nc‘ming i 4]
~ .amounts owed: the Q.s. by Gcmany and Japan pu:samt ta uax:l&
o Wd!.’ II' : : - : o3 £

P o) At tha tj.na of the amistace with Japan and Genany, # o
the United States did not seek to obtain war reparations a8
-“rad ‘been:done at the close of World War I. :Accordingly, . i
mnm’: 0f’ these-nations is under any obligation to: ret-ourse.
‘the ‘United States for any amounts spent pu:suant to ..be o
hoatuxnes.. -

I hope this information proves useful to you in reapondlng
to the inquiry of your constituent.

' Wi.t:h cordial regards,

Sincerely,

Powell WA. Moore
Assistant Secretary for
Congressional Relations

The Honorable
Lloyd Bentsen,
United States Senate.

JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT ¢
U.S. DEF . OF STATE, RPS/IPS, Margaret P. Grafeld, Direc
() Release (X)) Excise () Deny
Drafted :EB/IFD/om:wona?c{in:dme Exemption(s).__¥ | =
11/15/82 x21116 Declassify/Decontrol: (X ) In Part ( )InFull |-
Clearance:EB/ IFD/OMA:M ( )Classifyas___ ( )Extendas___ ( ) Downgrade fo.
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Dear Mr. Erlernborn:

[T ——
mais is in response to Mr.(

would sancticn such inhumane practices.

puring the U.S. occupation of Japan, the Allied War
Crimes Tribunal decided that it would not prosecute Bl-
relatec¢ charges unless particular incidents could be
documented and linked to srecific individuals.

) 8 inquiry of your
office wvoncerning prcsecution cf those Japanese alleged to
have been involved in perfcorming bactericlogical warfare
{BW) experiments on human victims during World War II.
matter has been raised a number of times since the end of

the war, most frequently by Japanese Writers seeking tc
enphasize to Japanese audiences the repugnant nature of St
wartime activities undertaken under the aegis of the

imperial government and, indirectly, to warn those audiences
against allowing a return to a political environment that

=

5

AN

Novenber < 0,19::

¢
This

T

In the

absence of such documentation, a0 prosecuticns were under- %
taken. Records of the U.S. cccupation authorities, in fact, B
contain no clear proof that United States citizens were &
victims of BW expaeriments. If you have further guestions on .
this subject, I suggest ycu contact: E
Mr. Norman Covert e
Public Affzirs Office (HSD-PA) iy
Port Detrick, 1D 21701 Bl
TN
I hope thiz information will be c¢f help to you in g
responding tc your cpnstituent’s iaguiry. gi N

,4
Wt
v
Powell A
Assictant Se
- oy - o —
Songressionsa

+3
5
T
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*JAPANESE IMPERIAL éDYﬁRNhIEMPﬁEﬁlb&JREm 8¢ United States Departme
1S ¥&_ RP6/JPS, Margaret P. Grafeld, Director

- ¢ j .C. 2052
cise () Deny Washington, D.C. 20520

Declassify/Decontrol: (Y4 In Part ( )InFull
() Classify as___ ( )>§xlend as___ () Downgrade to__ December 27,1982

B ;"'»Da(eZE/_hz_peclassify on Reason

: .Dea;- Senator Warner:

, I am replying to your reauest. for information cn .behalf of
your. constituent,. » who is concerned about the

Sabra-Shatila massacre in Lebanon and Japanese biological
experiments in World War Two.

With regard to the September massacre of Palestinian
refugees in Beirut, President Reagan expressed his - shock and.
horror over these tragic deaths as soon as he learned of then.
Indeed, the depth of his concern can be seen from his immediate
agreement to the lLebanese government's request to return the-
U.S. Marine contingent of the Multinational Force (MNF) to
Beirut. The MNF is now in Beirut and will remain there for a
limited time to assist the Lebanese government in
reestablishing its authority throughout the city. Moreover, ,
the Administration is determined to help bring abo'.t a complete
withdrawal of all foreign forces from Lebanon as soon as '
possible, so that the Government of Lebanon can assume full
control and authority over all of Lebanon.

We welcome the decisions of the Governments of Lebanon and
- Israel to establish special commissions to investigate the
events surrounding the massacres. We support the principle of
a full inquiry, which will lessen the possibility of the
recurrence of this type of tragedy.

The United States is also working closely with UN
specialized agencies and private international organizations to
meet the pressing humanitarian needs of Lebanese and
Palestinian civilians affected by the summer's fighting. Our
most urgent efforts are to see to the safety of Palestinians in
the camps and to the shelter from winter weather of those left
homeless.

The tragic sequence of events in Lebanon highlights the
need to make urgent progress on the Arab-Israeli conflict. 1In
presenting his initiative on September 1, the President
emphasized his determination to seize the opportunity for a

The Honorable
John W. Warner,
United States Senate.

DECLASSIFIED Authority
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far-reaching peace--one which achieves a fair and just
resolution of the Palestinian issue while assuring security for’
Israel and the Arab states. The United States seeks to do so

by expanding negotiations under the Camp David framework to -
include, in the*fitstvinstance,~Jordan, hopefully with - -
representative Palestinian participation. The “support of all"
-peace-loving people for President Reagan's initiative will be
important ‘as we work to end the cycle of violence,in-the~uiddle’ 

East. =~ -

_ The issue of Japanese bacteriological warfare (BW) o
activities during World War Two has been raised'a number of -
times since the Occupation period in Japan. During the:
Occupation, the Allied War Crimes Tribunal decided that ‘it
would not prosecute BW-related charges unless: particular
incidents could be well documented and linked to specific
individuals. Records of the U.S. Occupation authorities =5
- contain no clear indication that U.S. citizens were victimized
in BW experiments. Apprehension and prosecution of U.S.
officials responsible for allegedly “"covering up" the matter -
are not issues that can be properly addressed by the Department:

of State. Should you have further questions on the subject, I
recommend that you contact: ‘

Mr. Norman Ccivert
Public Affairs Office HSD-PA
Port Detrick, Maryland 21701

— I hope this information will be of help in responding to
" {letter.

72
C -

Pa—
Witk cordial regards,

Sincerely,

o
Powell A. Moor¢’
Assistant Secretary for
Congressional Relations

Enclosures:

Correspondence returned

and EA J:MVaetg&kx

Drafted: NEA/ARN:AEJones Cleared: NEA/ARN :D;Mack\'\
12/22/82 x21018 “§2378C ' NEA : WKirbyys”
H:SEscudero

No. 0161-0303
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P83B038-09° 7

Wnited Blates Senate

WASHINGTON. D.C. 20310

‘March 10, 1983

: ut. Pouell A. Hbore

m. hneged expen‘entat;on on humans by the Japanese u
L WWLL : '

-+ - .1 forward the attached for your consideration and vouia
appreciate receiving information in regard to this inquiry = -
.as-soon as possible. Please direct your reply to the~atten~.
-tion of the member of my staff listed below. ,

Thank you very such for your time and assistance in
this matter.

Sincerely,

/
//
Bill Bradley { :
United States Senator

Please reply to:

Senator Bill Bradley

2107 Dirksen Senate Office Building
Washington, DC 20510

ATTN: Mark Sievers

IM/dVI/HIVS JAPANESF IMPERIAL GOVERNMENT DISCLOSURE ACT
9G :|I NV 227 YVW EB:! US. DFi  OF STATE, RPS, 1PS, Margaret P. Grafeld, Director
() Release :E()A) Excise () Deny
“xemption(s):
3ms 30 INIWINVI30 Declassify/ Decontrol: ()) In Pant ( )InFull
daniasE () Classifyas___ ( )Extendas__ () Downgrade to___

Reason

Date 127 Declassify on
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Senator william Erg@ley
Senate Cffice Building
Washington, D.C. 20510

Dear Sirs

I am deeply disturbed by the article, "Now It Can Be Told,"
Written by Lloyd Shearer that appeared in the October 17, 1982,
issue of Farade Mazazire,a supplement of the Star Ledzer Sunday
paper. The Article describes experimentation on huran beirgs
during World War II oy the Japanese and the action taken by the
United States government.

The experiments that were condu?ted were "war crimes" of the
most hideous nature. Our governzent's agreement to keep secret the
barbaric acts and to protect thepgullty men 1s appalling. We have
deported men who were guards.of Gercan concegtratlon camps 30 years

.after tne war, but we do business 2s usual with Japanese comparnies
that hire and honor men wkoo cormitted, by their own admission, "war
crizes."

I, as a human being, demand that justice be done for all
those human beings who were killed at this concentration camp.

During & war many inrocent people may be kxilled, but they should
not be slaughtered according to schedule or irn order to obtain
knowledge tkat cannot be gotter in a laboratory. It would have
been better if we did zmot zave this kmowledge even if it could
have gone to the Russians. The price for this inforration was
morally and ethically tToo Zigh.

We are a nation t believes ir humar rights and dignity for
We have oker out against many naticrns who have
For us not to take any action is to
condone the beravior of all the parties inveolved. 7This is not a
message 1 wish to send to zny foreign government or cecple.
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Thenk you for zny consicerat: and tize give
concerning this zatter.

JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT
U.S. DEF.". OF STATE, RPS, IPS, Margaret P. Grafeld, Director
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zghg under the ¢-l_.-~ studying

..-duuuhhd!;)uqn o

Atrevahip Thals wiy we'se happy ©
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tiwdy plastic Hefty® beage to the Boy
™ psogram last spring. i was the
ever made to that program—enough
. stegtching sevesal inches Gaep from
shmmmﬂ

wsaged 10 easrn mooney to help pay troop

pﬂwzdﬂa&h&gbm "

“The average farnily uses more than 25
pahﬂmﬂmamm
Scout Buck”™ good toweard uniforms and
also get a 25-cents-aff store coupon.

icld and fovest, but what
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stz Scowtiog-age boye exe
1these's 80 searby troop to
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time. Get your business,
38 0 gponeor @ troop, OF
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10n how 1© help, contact yous
xx Boy Scouts of Amezica, -
Irving, Texas 75062

Rascoscs of wetnme of sl soasiead. Proads seprels 8 comasl snsey guosiens.

By Lloyd Shearere1962 _____

barities bave beea ex-
posed and chroaicled

U.S.. in a shameful con-
spiracy of silence with
the Japanese, agreed to
protect the guilty.

The silence has been
broken periodically in
Japan since 1975, when

Shiro/shii, commander
of Japanrese death camp

Information Act and pub-
lished their findings.
In 1937, it has been

world’s first major bio-
logical warfare complex,
40 miles south of Harbin,
Manchuria, in the village
omegfn Cock-named

9. WYy 2

W cnmnicead

Um?Jl mndumsa“vknmnof
human guinea pigs are stored for the winter

and Japanese Red Cross
nurses, all under the com-
mand of Maj. Shiro Ishii.
A surgeon and graduate
of Kyoto University, Ishii
had initially talked his

superiors into letting him
organize a germ warfare

- center at the Harbin Mil-

itary Hospital.

Unit 731 cultured the
germs causing typhus,
typhoid, anthrax,

gangrene, smallpox, -
berculosis and tick en-
cephalitis. These bacte-
ria were later injected into
3000 Chinese, Korean
and Russian prisoners of
war—and possibly some
American, British and
Australian POWs.

The grotesque expetr-
iments included:
© Infecting women pris-
oners with syphilis, hav-
ing them impregnated by
male prisoncts, thendis-
secting the live babics
and mothers.
® Draining the blood

® Exploding ges gan-
grene bombs next o
m~ecrners iedd 1o ctakes.

in icy water at —40°F.

Their frozen limbs were
then soaked in hot water,
B 8

whereupon =
crumbied and the fimbs |

1o August 1945, wheo
Emperor Hirohito an-
nounced the surrender of
Japan, many of the en-
listed men in Unit 731
were so fearful of retri-
bution by the Russians
and Americans that they
swallowed cyanide pills
at a Manchumian railtroad
station. Others who pre-
ferred to live swore a life-
long vow to secrecy.

At war's end, howev-
er. U.S. military intelli-
gence gleancd hints of
these heinous expen-
ments and began 2 scarch
for Shiro Ishii, by thea »

oo
(o0 Powed e
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“Bwe mpmths 10 find him.
v ; 30 days of inter-
, be insisted that Unit
731 had used no bumans in
its 10 years of experiments.
And since Ishii and his staff
bad buned Pingfan to the
ground and murdered all their
human guinea pigs in the week
before the Russians arrived.
we had noconclusive evidence

" to refute his version.

The Russians, however,
were coavinced that Ishii was
tyimg. They asked permission
0 interview him and other
nembers of Unit 731. When
ishzi heard that he and some
' his officers might be handed
yver to them, he changed his
story and conceded to his

had produced medical data
of great value—data that
“could not be obtained in our
laboratories because of scru-
plesattached to humanexper-
mmentation.” Hill and Victor
expressed the hope “that the
individuals who voluntarily
contmbuted this information
will be spared embarrassment
because of it. and that every

Unit 731 for the first tim- .
The admussion followed he
publication of Devit's Gl u-
fony, by Seiichi Morimu a
with Masaki Shimosato,
which has sold 1.4 millica
copies in Japan in less the 12
vear. In additicn to detail ng
the experiments at Pingf: a.
it points out that some of la-

knowledged the existencr of

sesscoscscens

American interrogators that
¥= had coaducted “a few field
rials~ of anthrax bombs—but
wly against the Chinese.
He then offered us a deal

- effort will be made to pre- i i pan’s medical and pharmax ~u-
vem this information from fall- el tical elite—men like Ryo' chi
ing into other hands.™ Ryeicki Naito, todaykeadof  Naito, president of Greer

Thus, to prevent the Rus-  toppharmsaceutsical coxpany Cross. which developed 'he
sians from obtaining this bio- first artificial blood. and
logical warfare data and 10 ty from prosecution and ket Hisato Yoshimura. one of 'he
moaopolize it for our own the deal secret—until the re-  leading authorities on humm
use, we guaranteed Ishiiand  cemtrevelations. In April,the  endurancetocold—are alur mi
his fellow monsters immuni-  Japanese government ac- of Unit 731.

"~ When you want more

i
i
-
3

sinresearch
ing bawned to hide crimes

1t Detrick, Md.. our own
m‘bbb!'lewaf.
e beadquaaniers. In Tokyo,
s. Edwm V. Hill and

c2or itesrogated Ishii and
other germ warfare spe-

iists from Oct. 28 to Dec..
« 1947. They were shocked
the rsmber of experi

* Japanese had conducted
er the years. But they re-

ried that the experiments

B

. 12t was transmitted in this ' e : .
p-secret cable to Washing- ]“St d .
@ oa May 6, 1947: “Ishii
ates that if guaranteed im-
ety from ‘war crimes’ in CanfmGkuThekaosenehaeermmeningme.Smwmg
xumentary form for himself, —  better Push-button starting. Lift-out fuel tank. A built-in fan that
pexiors and subordinates, he arculates heat better. And self-cleaning, porous ceramic wick that
m describe [the germ war- hssaubss.uiswd.dqalse.ﬂypumwetm'psta
re) program in detail.” i kerosene heater, there’s a glowing akemative.

Todem-mhednev:ilidiry )
i Ishii’s potential gold mine
i mformation, the Pentagon

Moscow Olyr§

when U_S. biZH
millions:AB
upsets its I9

If you're
a30-secuond
will set you |
$250.000. A}

gross S625 n§:

sports spectads
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Thank vou for wvour lstter of May 2 r
of wour congl.swtant) B
P ]
LI an interestiug
L aBand; theu of iar, was a
"apht suspect relztiveliy few
“niE SALoLLTE ne war, particular
theatre. Theto ¥ ; h0wever, SoOme aAmnsr
at t:z time of the outbreak of the Pacif
smericans were £or the mosi par. S.ylish
missionaries. To our knocwledge, while t
. povd cRtensir pepars 3.0 miLug =x &R
government to goverl: ) -7
settiements were iz
On Lhe matter of pending izcislation
has been considerable interest in € LI
Japanese-Anericans incarcer=zted in is
years, but tC OUr knowledge there 18 nd
tus =mabips LT JEDEANJSE DaymEste Lo S i
ahrnad.
I sops that the sbove will Tz ¢f . soR
----- - em=ndnees wilhyg i
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COMMITTEX O THE JUDICIARY
.. fpouse of Representatives
Ulashingten, B.C. 20515

July 18, 1983

* ACTION
is assigned >

Honorable George P. Shultz M]

Secretary of State
Washington, D. C. 20520

Re: H. R. 3188 - Permitting American prisoners of war held by
the Japanese after the Bataan death march to sue in the
United States Court of Claims.

Dear 8ir:

Enclosed herewith are copies of the captioned
bill pending before this Committes.

I shall appreciate your furnishing the Committese

with an expression of your views on the proposed legislatiocn.

Sincersly yours,

Gz, W)

PETIR W. RODIRO, JR.

FWR:wsm

Vncla.

JAPANESE IMPERIAL G@TRNMEE’T DISCLOSURE ACT
co: Office of Management and Budget jS DErT. OF STATE, RES/IPS, mrgarex B. Grafeld, Director
Rl’-::.-tmun Reference Division %&Release ( )E(CISC w ( thny
mption(s): =5 5 o

Washingten, D.C. 20803 <
Declassify/Decontrol: (- )In Pm& e O In Full
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JAPANESE IMPERIAL GOVERNMENT DISCLOS!RF.ACT

U.S. DEP?. OF STATE, RPS/1PS, Margaret P. Grafeld, Director
(YA Release () Excise (") Deny
Exemption(s):
Declassify/Decontrol: () In Part ) In Full

( )Classifyas___ ( )Extendas__ ( ) Downgrade to__

m(eﬂmmﬂlassify on Reason,
RTH CONGRESS H R
ART SESRION 3 1 88
o AN%e .

Permiting Ameniean prisoners of war held by the Japanese atier the Bataan
death march to we i the United States Court of Clanns

IN ' THE HOUSE OF REPRESENTATIVES
MEELN S A FTE NS

Mr Ltaas introduced the following Wil which wis refereed 1o the Commttes on
the Judictary’

A BILL

Permitting American prisoners of war held by the Japanese

after the Bataan death march 10 sue in theUnited States
Court of Claims.

B u '4'mu'lo'l/>h.u the Senate and House -of Lo prese ulu.

tives of the United States of 2 nu..'ric'n v Congre e wssembled .

That the surviving American .pris’«_nn-r‘s of \\-l:nr'hc-ld h.\.' the

: :lapgll('sv during World War 11 \\'lbm_ were -at the tall of Cor- '

d rl'l!idur'ixi'.t'lu-‘ l’lliiii)piuv Islands in- April or 1942 and who

N l.«mk.pnr'_ivi_n, the ensuing Bataan death |nn_ri(-h.:n'x'u‘\- bring an

7 nction -as a c'vlz.‘nss in l;hl" Lrnited “States (-..":"»m:"“ -(f'luims. tor

"R claims against the Government ol Japan, and -any.Jupnnese:;
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)
corporations or other industrial entities that were enriched )
the toreed Labors of el prisomers ot war duning thew oprr-.
onment. Jurisdietion is conterred on the Conrt ol Clanms

hear determme, and rendey mdgment apon soch clhame . ami

to award damages arsing om o auch toreed Lihor

LMK e
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\ POO0G2-7185 F

February B, 1984 5/
s
\ —

~E;ar Mrs. Tharp:

In accordapce with the telephone request of your daughter - :
today, Mrs{_ I am writing this letter to you /—S- {:
about World War II claims against Japan. R

After World War II the Congress of the United States
enacted the wWar Claims Act of 1948 which established the
War Claims Commission to adjudicate only three categories
of claims, i.e., (1) claims of members of the U.S§. Armed
Yorces imprisoned during World War II, (2) claims of
civilian American citizens captured by the Japanese during
World War II at Midway, Guam, Wake Island, the Philippine.
Islards or any- territory or possession of the United Btates
invaded by Japan, and (3) claims of certain religious
organizations in the Philippines. In 1952 the Congress
further authorized the War Claims Commission to adjucicate
two additional categories of claims relating to claims of
imprisoned members of the U.S. Armed Porces who received
inhumsne treatment and performed uncompensated labor. and
certain religiocus crganizations for costs of war recon-
stxruction of aducaticnal, medical ané other institutions
in the Philippines.

Payment of claims adjudicated under the War Claimsz Act of
1948, as amended, was made out of the War Claims Fund,
consisting of the net proceeds of assets of Germany and
Japan in the United States which were vested under the
former Trading With the Enemy Act. The War Claims Commis-
sion was abolished in 1954 and its functions were trans-
ferred tc the Poreign Claims Settlement Commission of the
Cnited States. The five categories of claims in the
progran under the War Claims Act cf 1948, -as amended,
mentioned above, were completed in March 1955.

In 1972 the Conaress authorizeé the General War Claims
Program, under which the Foreign Claims Settlement Cormis-
sion considered claims of rnatiocnals of the United States
for loss or destruction of, or physical damage to, prop-
erty located in certain specified areas of Europe and the

JAPANESF IMPERIAL GOVERNMENT DISCLOSURE ACT
U.S. DEI*. OF STATE, RPS/IPS, Margaret P. Grafeld, Director

() Release (>¢) Excise () Deny
Exemption(s): K]

Declassify/Decontrol: ) In Part ( )InFull
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Pacific and for certain deaths and personal injuries
resulting from military operations during World Wer II.
This program was completed on May 17, 1967. In 1976 the
Congress further authorized consideration of protests
relating to awards and decisgsions on claims issued during
the last ten calendar dr»s of the Genaral War Clainms
Program (May 7-17, 1967). This program was completed con
Maxch 4, 1977.

The awards of the Foreign Claims Settlemsnt Commission
are final and conclusive on both the facts and the law
and are not subjecct to any administrative or judicial
review. :

m

The Department is not aware of any outstanding war claims
programs or any legal remedy whereby a claimant might now
receive compensation for a World War II claim.

Sincerely yours,

AT

Thomas T. F. Huang
Assistant Legal Adviser

:TTF :mb Clearance:
L/Cs RReng EAP/J:RGdeVillafrancqﬁ%ﬂz”—
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United States Department of State

g Ruskington. D.C. 203520

AUB 3 154

t
(1)
fv
(3]

¥t . Chairman:

This is in response to your reguest for the views of the
Department cf State on H.R. 3188, proposed legislation entitled
"pe ."1tt1ng American prisoners of war held by the Japanese

aft the Bataan Death March to sue in the United States Court
of Clalms. The Dszpartment oppcses the enactment of this
legislatio

The proposed 1eglsla ion woulc cenfer jurisdiction on the
U.S. Court of Claims to hear claims of certain Americans who
~were Jjapanese rrisoners of war in the Philippines during Worlc
war II. It is not clear whether the =1ll contemplates legal
action acainst the United States or ‘*alﬂst Japan. While the
jurisdiction of the U.S. Claims Court is limited to claims
against the United States, 22 U.S.C. 1491, we can see no basis
for maintaining a claim agains: the United States arising from
the treatment of U.S. citizens by the Capanese authorities
Chrlng v‘lv~$c war IZI.

Alli claims of U.5. nationals against Japan for its conduct
during world war II were settled by the Treaty of Peace with
Japan sigried at Sar Francisco on Septermber 8, 1951 and entered
into iforce for the Unitec 5tates on 2zril= 28,1952, 3 U.S.T.

3169. ¢Urder that Treaty, Japan cave ea2ch of the xllied Powers,
includinc the United s:abes, the right tc seize and dispose of
Japanese assets lccateé¢ within its juriscéiction in order to
satisfy its war claims as well as thcse cf its nationals. 1In
return, the Allied Powers waived any righz to reparation or to
further claims except as satisfied tndéer the terms of the
Treaty.
The Honoraczle
Peter wW. Rocino, Jr.,
Chazrman,
Cerrittee of tne cJudiciary,

nZouse of Representative
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2 tae United states, a war Claims Commission was
norized under tne war Claims Act of 1948, 5U U.S.C. ADp.
Ul et seq., tv pay compensation to former civilian internees
military prisoners of war nela by Japanese authorities

during the wdar. American citizens wno were victims of tne
Zacaan veatn #Harcn ana iamprisoned thereafter oy the Japanese
sliltary were permitted to make claims unaer tne war Claims
2rograia. All such claims naa to pe vresented to the w~ar Cilaims
Commission nO later tnan Agri. Y, 1953,

Suits Oor tmis nature in U.>. Courts against a roreign
sgverelyn Woulia, mOoreover, ve inconsistent witnh the policies
set forth oy tne Foreiyn sSovereiyn Immunities Act of 1975, 28
“.35.C. 162 et sey. In accorcance witn the United States'
tatergretation of internacional iaw, tnat Act permits suits
against foreign sovereigns 1n J.S. courts only for acts of a
commercial or private nature,

Irne Jepartment oOr scate
Liese Aijericn solaiers caotu
Na> Il1, DUt ICr tne roregding
SR 3188

“ne Vvfrice of management a: 3 6% ses tnat Lron tne
szandézsoint of tne Acnminiscra - : j nere 1s no
oS jeCtilon TO tne supiklssion of 5

Sincerediy,

w. iapiey 3ennett, Jr.
ASS315tant sSecretary
Legisiative anu Iintergovarnmental Artfairs
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CONFIDEXTIAL (With Attacnments)

Decexber 13, 1384

Mr., Mark Lore
Ecznomiz Counselor
American Embassy
Lisbon, Portugal

Dear Mr. lora:

I re=fer to your telegranm, Lisbon 9571, dealing with
the Tripartite holdings of Wecrld War II Japanese financial
assets. We have today sent a telegram giving you our
latest information on the matter. In that telegram we
stated in paragraph one that we were sending by pouch
previously pouched material plus copies of three tele-
grams that were exchanged between the Embazssy and the
Department in 1973. Enclosed herewith is the pouched
material promised in the telegram.

Lat us know of any developments that take place.

Sincerely yours,

Ely Maurer
Assistant Legal Adviser
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CALIVOmNMA ARMED SEAVICKS

pesg 808 - 0883
a .I B m m srEciaL Commnves o-t Acive =

WASMINGTON, D.C. »3510 M
Feud

January 8, 1985

ol

Mr. W. Tapliey Bennett, Jr.

Assistant Secretsary

Le’ islative and Intergovernmental Affairs
Department of State

2201 © Street, N.W., Room 7261
Waskington, D.C. 20520

Dear 4r. Bennett:

Mr. ) . _frhaa requested my assistance with compensation 7?)
for P.O.W.'8 In Japan. I have enclosed the information that I o
received.

I would greatly appreclate your review o) this matter to
determine the appropriate assistance for my constituent.

Please contact Michele Patterson in my San PFrancisco office, at
the address listed below, 1f you have any questions or
information.

Thank you for your ccnsideration.

Sincerely,

PETE WILSON

Enclosure

FHENaR JAPANESF IMPERIAL GOVERNAENT DISCLOSURE ACT
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Dear Senator Cranston:

FEBRUARY 19 1985

Your letter of January 8 requested information on behalf ,
of your constituent, about the Marine -
detail guarding the United States Embassy in Japanese-occupied
Beijing when the United States entered World War II.

' suggests compensation for their having served 4% °
ronths in various Japanese prison camps because of the
inability of the United States to compel the release of the
Marine guards during the war.

All claims of U.S. nationals against Japan for its conduct
during World War II were settled by the Treaty of Peace with
Japan signed at San Francisco on September 8, 1951 and entered
into force for the United States on April 28, 1952, 3 U.S.T.
3169. Under that Treaty, Japan gave each of the Allied Powers,
including the United States, the right to seize and dispose of
Japanese assets located within its jurisdiction in order to
satisfy its war claims as well as those of its nationals. 1In
return, the Allied Powers waived any right to reparation or to
further claims except as satisfied under the terms of the -
Treaty.

In the United States, a War Claims Commission was autho-
rized under the War Claims Act of 1948, 50 U.S.C. App. 2001 et.
8eg., to pay compensation to American citizens who were former .
civilian internees and military prisoners-of-war held by Japa- !
nese authorities during the War. Such persons were permitted
to file claims with the War ~laims Commission no later than
March 31, 1952.

Mrs. hsuggests that the Department of State should
have done.;S?z_Huring the War to compel the release of the
Marine guards held by the Japanese. We note from the corre-
spondence submitted that the Departmeni of State attempted
early on to obtain the release of the Marines along with the
release of the diplomatic personnel assigned to the Embassy. :
Unfortunately, given the state of war that existed between the 5
United States and Japan- immediat:1y after the bonbing of Pearl ;
Barbor, U.S. efforts were in vain. The fzct tha* at that time :
Japan had no personnel in Allied custody equivalent to our <
Marine detail further reduced the U.S. bargaining positinn 2
during the course of our negotiating the exchange of official 2
personnel under each others control. That the U.S. and China 4
were at war with Japan at that time made it even more difficuit
to effect the release of the Marines while the war was going on. e

The Bonorable 'f/ N . i
Xlsn Cranston, W{‘} APANESE IMPERIAL GOVERNMENT DISCLOSURE ACT -

United States Senate. U.S. DEi .* OF STATE, RPS/IPS, Margaret P. Grafeld, Directs
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We further note that the diplomatic status of the Marine
guards at the Embassy was not generally recognized at that
time. It was only in 1940 that U.S. legislation (now 10 U.s.c.
5983) authorized Naval and Marine Personnel to serve as guards
under the command of diplomatic officers, so the diplomatic
status of Marine guards vas s8till quite recent then even for the
United States. Even today, some states refuse to accept Embassy
Marine guards in the status of administrative and technical
staff under the 1961 Vienna Convention on Diplomatic Relations.

We have also looked at the Boxer Protocol, under which the
United States and Japan along with other foreign legations in
China at the turn of the Century exacted indemnification from
the Imperial Chinese Government for losses suffered during the
Boxer uprising. See Treaty Series 397, 1 Bevans 302. While it
is true that the Chinese government acknowledged the right of
foreign legations to maintain permanent guards to protect their
legatioas from further uprisings, it cannot be saicd that any
special diplomatic status was thereby created for those guards.
In any event, any obligations under the Boxer Protocol would
have been China's, not Japan's, and therefore Presumably unen- 2o
forceable during the hostilities. By the 1940's, the Boxer e
Protocol was generally regarded as obsolete and was ultimately o
terminated by treaty between the United States ang China in
1943. See 57 stat 767; Treaty Series 984, 2 Bevans 739.

W e
'

VIS e A
el 5

All Americans appreciate the sacrifices of these former
Marines, along with those of so many other prisoners-of-war,
civilian and military alike, during World War II. However,

their sacrifices do not apPpear to be attributable to the conduct
of this Department or of the United States in 1942.

Sincerely,

J. Edward Fox
Acting Assistant Secetary

Legisiative and Intergovernmental Affairs

B P
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Washingion, D.C. 20520
FEBRUARY 19 1985

Dear Senator Wilson:

Your Letter of January 8 requested information on behalf of
your constituent, Mr.] who was a member of the
Marine detail guarding "thé United States Embassy in Japanese-

cupied Beijing when the United States entered World wWar II.

o ‘seeks compensation for having served 45 months in var-
ouE‘Uapanese Prison camps because of the inability of the United
tates to compel the release of the Marine guards during the war.

All claims of U.S. nationals against Japan for its conduct
uring World War 1I were settled by the Treaty of Peace with
apan signed at San Prancisco on September 8, 1951 and entered

nto force for the United States on April 28, 1952, 3 U.S.T.

169. Under that Treaty, Japan gave each of the Allied Powers,
ncluding the United States, the right to seize and dispose of
apanese assets located within its jurisdiction in order to
atisfy its war claims as well as those of its nationals. 1In

eturn, the Allied Powers waived any right to reparation or to

c

or

%further claims except as satisfied under the terms of the Treaty.
I}

a War Claims Commission was authorized
1948, 50 vu.s.cC. App. 2001 et. seq.,
O pay compensation to American citizens who were former civilian

internees and military prisoners-of-war held by Japanese autho-

ities during the War. Such persons were permitted to file -
ms Commission no later than March 31,

In the United States,

952.

suggests that the Department of State should have
done more during the War to compel the release of the Marine
guards held by the Japanese. We note that the Department of
State attempted early on to obtain the release of the Marines
along with the release of the diplomatic personnel assigned to
the Embassy. Unfortunately, given the state of war that existed
between the United States and Japan immediately after the bombing
of Pearl Harbor, U.S. efforts were in vain. The fact that at
that time Japan had no personnel in Allied custody equivalent to
our Marine detail further reduced the U.S. bargaining position
during the course of our negotiating the exchange of official
personnel under each others control. That the U.S. and China
were at war with Japan at that time made it even more difficult
to effect the release of the Marines while the war was going on.

Mr.

The Honorable
Pete Wilson,
United States Senate.
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We further note that the diplomatic status of the Marine %
guards at the Embassy was not generally recognized at that Sty
time. It was only in 1940 that U.S. legislation (now 10 U.S.C. L£5
5983) authorized Naval and Marine personnel to serve as guards e

under the command of diplomatic officers, so the diplomatic

status of Marine guards was still quite recent then even for the
United States. Even today, some states refuse to accept Embassy :
Marine guards in the status of administrative and technical R
staff under the 1961 Vienna Convention on Diplcmatic Relations.

Some former Marines rely on the Boxer Protocol, under which
the United States and Japan along with other foreign legations
in China at the turn of the century exacted indemnification from
the Imperial Chinese Government for losses suffered during the
Boxer uprising. See Treaty Series 397, 1 Bevans 302. While it
is true that the Chinese government acknowledged the right of
foreign legations to maintain permanent guards to protect their
legations from further uprisings, it cannot be said that any
special diplomatic status was thereby created for those guards.
In any event, any obligations under the Boxer Protocol would
have been China's, not Japan's, and therefore presumably
unenforceable during the hostilities. By the 1940's, the Boxer
Protocol was generally regarded as obsolete and was ultimately
terminated by treaty between the United States and China in
1943. See 57 Stat 767; Treaty Series 984, 2 Bevans 739.

All Americans appreciate the sacrifices of these former
Marines, along with those of so many other prisoners-of-war,
civilian and military alike, during World War II. However,
their sacrifices do not appear to be attributable to the conduct
of this Department or of the United States in 1942.

Sincerely,

Je Edwardy¢é;

Acting Assistant Secetary
Legislative and Inte-governmental Affairs
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Fashingion, D.C. 20520

Dear Mr. Wyden: FA'M/[AP/Wl

Your Letter of January 22 requested information on behalf of
your constituent, Hr.L__ who was a member of the
Marine detail guarding the United States Embassy in Japanese-
occupied Beijing when the United States entered World War II. -y
Mr., seeks compensation for having served 45 months in ~ |
various Japanese prison camps because of the inability of the
United States to compel the release of the Marine guards during
the war.

All claims of U.S. nationals against Japan for its conduct
during World War II were settled by the Treaty of Peace with
Japan signed at San Francisco on September 8, 1951 and entered
into force for the United States on April 28, 1952, 3 U.S.T.
3169. Under that Treaty, Japan gave each of the Allied Powers,
including the United States, the right to seize and dispose of
Japanese assets located within its jurisdiction in order to
satisfy its war claims as well as those of its nationals. 1In
return, the Allied Powers waived any right to reparation or to
further claims except as satisfied under the terms of the Treaty.

In the United States, a War Claims Commission was authorized
under the War Claims Act of 1948, 50 U.S.C. App. 2001 et. seq.,
to pay compensation to American citizens who were former civilian
internees and military prisoners-of-war held by Japanese autho-
rities during the War. Such persons were permitted to file -
claims with the War Claims Commission no later than March 31,
1952.

Mr. suggests that the Department of State should 3 l
have done more during the War to compel the release of the Marine
guards held by the Japanese. We note that the Department of
State attempted early on to obtain the release of the Marines
along with the release of the diplomatic personnel acsigned to
the Embassy. Unfortunately, given the state of war that existed
between the United States and Japan immediately after the bombing
of Pearl Harpor, U.S. efforts were in vain. The fact that at
that time Japan had no personnel in Allied custody equivalent to
our Marine detail further reduced the U.S. bargaining position
during the course of our negotiating the exchange of official
personnel under each others control. That the U.S. and China
were at war with Japan at that time made it even more difficult
to effect the release of the Marines while the war was going on.

The Honorable
Ron Wyden, JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT

House of Representatives. ;g ppj .~ OF STATE, RPS/IPS, Margaret P. Grafeld, Director
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We further note that the diplomatic status of the Marine
guards at the Embassy was not generally recognized at that
time. It was only in 1940 that U.S. legislation (now 10 U.S.C.
5983) authorized Naval and Marine personnel to serve as guards
under the command of diplomatic officers, so the diplomatic
status of Marine guards was still quite recent then even for the
United States. Even today, some states refuse to accept Embassy
Marine guards in the status of administrative and technical
staff under the 1961 Vienna Convention on Diplomatic Relations.

Mr. _ further refers to the Boxer Protocol, under
which the United States and Japan along with other foreign lega-
tions in China at the turn of the century exacted indemnifica-
tion from the Imperial Chinese Government for losses suffered
during the Boxer uprising. See Treaty Series 397, 1 Bevans
302. while it is true that the Chinese government acknowledged
the right of foreign legations to maintain permanent guards to
protect their legations from further uprisings, it cannot be
said that any special diplomatic status was thereby created for
those guards. In any event, any obligations under the Boxer
Protocol would have been China's, not Japan's, and therefore
presumably unenforceable during the hostilities. By the 1940's,
the Boxer Protocol was generally regarded as obsolete and was
ultimately terminated by treaty between the United States and
China in 1943. See 57 Stat 767; Treaty Series 984, 2 Bevans 739.

All Americans appreciate the sacrifices of these former
Marines, along with those of so many other prisoners-of-war,
civilian and military alike, during World War II. However,
their sacrifices do not appear to be attributable to the conduct
of this Department or of the United States in 1942.

Sincerely,

J. Edwar;yt:;

Acting Assistant Secetary
Legislative and Intergovernmental Affairs
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Dear Senator Hatfield:

Your Letter of January 24 requested information on behalf
of your constituent, Mr. , Who was a member of
the Marine detail guarding the United States Embassy in Japanese-
occupied Beijing when the United States entered World War II.
Mr. seeks compensation for having served 45 months in
various Japariese prison camps because of the inability of the
United States to compel the release of the Marine guards during
the war.

All claims of U.S. nationals against Japan for its conduct
during World War II were settled by the Treaty of Peace with
Japan signed at San Francisco on September 8, 1951 and entered
into force for the United States on April 28, 1952, 3 U.S.T.
3169. Under that Treaty, Japan gave each of the Allied Powers,
including the United States, the right to seize and dispose of
Japanese assets located within its jurisdiction in order to
satisfy its war claims as well as those of its nationals. 1In
return, the Allied Powers waived any right to reparation or to
further claims except as satisfied under the :erms of the Treaty.

In the United States, a War Claims Commission was autho-
rized under the War Claims Act of 1948, 50 U.S.C. App. 2001 et.
seq., to pay compensation to American citizens who were former
civilian internees and military prisoners-of-war held by Japa-
nese authorities during the War. Such persons were permitted to
file claims with the War Claims Commission no later than March
31, 1952.

Mr. !/ auggests that the Department of State should
have done more during the War to compel the release of the
Marine guards held by the Japanese. We note that the Department
of State attempted early on to obtain the release of the Marines
along with the release of the diplomatic personnel assigned to
the Embassy. Unfortunately, given the state of war that existed
between the United States and Japan immediately after the bomb-
ing of Pearl Harbor, U.S. efforts were in vain. The fact that
at that time Japan had no personnel in Ailied custody equiva-
lent to our Marine detail further reduced the U.S. bargaining
position during the course of our negotiating the exchange of
official personnel under each others control. That the U.S. and
China were at war with Japan at that time made it even more
difficult to effect the release of the Marines while the war was
going on.

3?

3
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. We further note that the diplomatic status of the Marine
guards at the Embassy was not generally recognized at that
time. It was only in 1940 that U.S. legislation (now 10 U.S.C.
5983) authorized Naval and Marine personnel to serve as guards
under the command of diplomatic officers, so the diplomatic
status of Marine guards was still quite recent then even for the
United States. Even today, some states refuse to accept Embassy
Marine guards in the status of administrative and technical
staff under the 1961 Vienna Convention on Diplomatic Relations.

Mr. _ _ | further refers to the Boxer Protocol, under g
which the United States and Japan along with other foreign lega-
tions in China at the turn of the century exacted indemnifica-
tion from the Imperial Chinese Government for losses suffered
during the Boxer uprising. See Treaty Series 397, 1 Bevans
302. While it is true that the Chinese government acknowledged
the right of foreign legations to maintain permanent guards to
protect their legations from further uprisings, it cannot be
said that any special diplomatic status was thereby created for
those guards. In any event, any obligations under the Boxer
Protocol would have been China's, not Japan's, and therefore
presumably unenforceable during the hostilities. By the 1940's,
the Boxer Protocol was generally regarded as obsolete and was
ultimately terminated by treaty between the United States and
China in 1943. See 57 Stat 767; Treaty Series 984, 2 Bevans 739.

All Americans appreciate the sacrifices of these former
Marines, along with those of so many other prisoners-of-war,
civilian and military alike, during World War II. However,
their sacrifices do not appear to be attributable to the conduct
of this Department or of the United States in 1942.

Sincerely,

ﬁ @P/
J. Edward Fox

Acting Assistant Secetary
Legislative and Intergovernmental Affairs
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PES0031-1950 )
United States Department of S

Washingon, D.C. 20520
FEBRUARY 20 1385

Dear Senator Proxmire:

Your letter in January requested information on behalf of
your constituent, Mr. | who was a member of the
Marine detail guarding the United States Embassy in Japanese-
occupied Beijing when the United States entered World War II.
Mr. seeks compensation for having served 45 months in
various Japanese prison camps because of the inability of the
United States to compel the release of the Marine guards during
the war.

All claims of U.S. nationals against Japan for its conduct
during World War II were settled by the Treaty of Peace with
Japan signed at San Francisco on September 8, 1951 and entered
into force for the United States on April 28, 1952, 3 U.S.T.
3169. Under that Treaty, Japan gave each of the Allied Powers,
including the United States, the right to seize and dispose of
Japanese assets located within its jurisdiction in order to
satisfy its war claims as well as those of its nationals. In
return, the Allied Powers waived any right to reparation or to
further claims except as satisfied under the terms of the Treaty.

- —— . ———

In the United States, a War Claims Commission was auth-
orized under the War Claims Act of 1948, 50 U.S.C. App. 2001 et.
8eq., to pay compensation to American citizens who were former
civilian internees and military prisoners-of-war held by Japa-
nese authorities during the War. Such persons were permitted to
file claims with the War Claims Commission no later than March
31, 1952.

Mr. = 'suggests that the Department of State should have
done more during the War to compel the release of the Marine
guards held by the Japanese. We note that the Department of
State attempted early on to obtain the release of the Marines
along with the release of the diplomatic personnel assigned to
the Embassy. Unfortunately, given the state of war that existed
between the United States and Japan immediately after the bomb-
ing of Pearl Harbor, U.S. efforts were in vain. The fact that
at that time Japan had no personnel in Allied custody equiva-
lent to our Marine detail further reduced the U.S. bargaining
position during the course of our negotiating the exchange of
official personnel under each others control. That the U.S. and
China were at war with Japan at that time made it even more =
difficult to effect the release of the Marines while the_ﬂadfhas
going on. >

—

=
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We further note that the diplomatic status of the Marine

guards at the Embassy was not generally recognized at that

time. It was only in 1940 that U.S. legislation (now 10 U.S.C.
5983) authorized Baval and Marine personnel to serve as guards
under the command of diplomatic officers, so the diplomatic
status of Marine guards was still quite recent then even for the
United States. Even today, some states refuse to accept Embassy
Marine guards in the status of administrative and technical
staff under the 1961 Vienna Convention on Diplomatic Relations.

Some former Marines rely on the Boxer Protocol, under which
the United States and Japan along with other foreign legations
in China at the turn of the century exacted indemnification from e
the Imperial Chinese Government for losses suffered during the R
Boxer uprising. See Treaty Series 397, 1 Bevans 302. While it
is true that the Chinese government acknowledged the right of
foreign legations to maintain permanent guards to protect their
legations from further uprisings, it cannot be said that any
special diplomatic status was thereby created for those guards.
In any event, any obligations under the Boxer Protocol would
have been China's, not Japan's, and therefore presumably unen-
forceable during the hostilities. By the 1940's, the Boxer
Protocol was generally regarded as obsolete and was ultimately i
terminated by treaty between the United States and China in 4
1943. BSee 57 Stat 767; Treaty Series 984, 2 Bevans 739. i

All Americans appreciate the sacrifices of these former
Marines, along with those of so many other prisoners-of-war,
civilian and military alike, during World War II. However,
their sacrifices do not appear to be attributable to the conduct
of this Department or of the United States in 1942.

[

Sincerely,

NS A 1 0g et e e
|

bf/

J. Edward Fox
Acting Assistant Secetary
Legislative and Intergovernmental Affairs
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W’ashington. D.c. 20520

BSFEB21 M 18 FEBRUARY 20 1985 l B
Dear Senator BenisenFAlH“APIWI

Your Letter of January 7 requested information on behalf
of your constituent, o who was a member of the
Marine detail guarding the United States Embassy in Japanese-
occupied Beijing when the United States entered World war II.
Mr. _seeks compensation for having served 45 months in
various Japanese prison camps because of the inability of the
U;ited States to compel the release of the Marine guards during
the war.

All claims of U.S. nationals against Japan for its conduct
during World War II were settled by the Treaty of Peace with
Japan signed at San Francisco on September 8, 1951 and entered
into force for the United States on April 28, 1952, 3 U.S.T.
3169. Under that Treaty, Japan gave each of the Allied Powers,
including the United States, the right to seize and dispose of
Japanese assets located within its jurisdiction in order to
satisfy its war claims as well as those of its nationals. 1In
return, the Allied Powers waived any right to reparatio. nr to
further claims except as satisfied under the terms of th-
Treaty.

In the United States, a War Ciaims Commission was autho-
rized under the War Claims Act of 1948, 50 U.S.C. App. 2001 e-.
3eq., to pay compensation to American citizens who were former
civilian internees and military prisoners-of-war held by Japa-
nese authorities during the War. Such persons were permitted
to file claims with tue War Clains Commission no later than
HMarch 31, 1952.

Mr. 'suggests that the Department of State should
have done more during the War to compel the release of the
Marine guards held by the Japanese. We note from the corre-
spondence submitted that the Department of State attempted
early on to obtain the release of the Marines along with the
release of the diplomatic personnel assigned to the Embassy.
Unfortunately, given the state of war that existed between the
United States and Japan immediately after the bombing of Pearl
Harbor, U.S. efforts were in vain. The fact that at that time
Japan had no personnel in Allied custody equivalent to our
Marine detail further reduced the U.S. bargaining position
during the course of our negotiating the exchange of official
personnel under each others control. That the U.S. and China
were at war with Japan at that time made it even more difficult
to effect the release of the Marines while the war was going on.
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We further rote that the diplomatic status of the Marine
guards at the Embassy was not generally recognized at that
time. It was only in 1940 that U.S. legislation (now 10 U.S.C.
5983) authorized Naval and Marine personnel to serve as guards
under the command of diplomatic officers, so the diplomatic
status of Marine guards was still quite recent then even for the
United States. Even today, some states refuse to accept Embassy
Marine guards in the status of administrative and technical
staff under the 1961 Vienna Convention on Diplomatic Relations.

Mr.  ~ JEurther refers to the Boxer Protocol, under which
the United States and Japan along with other foreign legations
in China at the turn of the century exacted indemnification from
the Imperial Chinese Government for losses suffered during the
Boxer uprising. See Treaty Series 397, 1 Bevans 302. while it
is true that the Chinese government acknowledged the right of
foreign legations to maintain Permanent guards to protect their
legations from further uprisings, it cannot be said that any
special diplomatic status was thereby created for those guards.
In any event, any obligations under the Boxer Protocol would
have been China's, not Japan's, and therefore pPresumably unen-
forceable during the hostilities. By the 1940's, the Boxer
Protocol was generally regarded as obsolete and was ultimately
terminated by treaty between the United States and China in
1943. See 57 Stat 767: Treaty Series 984, 2 Bevans 739.

All Americans appreciate the sacrifices of these former
Marines, along with those of so many other prisoners-of-war,
civilian and military alike, during World War II. However,
their sacrifices do not appear to be attributable to the conduct
of this Department or of the United States in 1942,

Sincerely,

LAl s (o pedy © ety $ 2 § piaee o bean el R S e
K 8
v . § sarbon Tk

J. Edward jFox
Acting Assistant Secetary
Legislative and Intergovernmental Affairs
t
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Dear Senator Garn:

Thank you for your recent inquivy on behalf of a
constituent concerning the U.S. Marines stationed in China
prior to U.S. entry in World War II. I sincerely regret the
delay in this reply.

All claims of U.S8, nationals against Japan for its
conduct during World War 1I were settled by the Treaty of
Peace with Japan signed in San Francisco on September 8,
1951 and entered into force for the United States on April
28, 1952, 3 U.S.T. 316Y. Under that Treaty, Japan gave each
of the Allied Powers, including the United States, the right
to seize and dispose of Japanese assets located within its
jurisdicton in order to satisfy its war claims as well as
those of its nationals, 1In return, the Allied Powers vwaived
any right to reparation or to further claims except as satis
fied under the terms 0f the Treaty.

In the United States, a War Claims Commission was au-
thorized under the War Claims Act of 1948, 50 U.S.C. App.
2001 et. seg., to pay compensation to American citizens who
were former civilian internees and military prisoners-of-war
held by Japanese authorities during the War. Such persons
were permitted to file claims with the War Claims Commission
no later that March 31, 1952,

Your constituent guggested the Department of State
should have done more during the War to compel the release
of the Marine guards held by the Japanese. The Department
attempted early on to vbtain the release of the Marines
along with the relezse of the diplomatic personnel assigned
to the Embassy. Given the state of war that existed between
the United States and Japan immediately after the bombing of
Pearl Harbor, U.S. efforts were unfortunately in vain. The
fact that capan at that time had no personnel in Allied
custody equivalent to our Marine detail further reduced the
U.S. bargaining position during the course of our negotia-
ting the exchange of official personnel under each others
control. 1In addition, it wvas even more difficult to effec

the release of the Marines while the U.S. and China werg §_~
still at war with Japan. = g ,_,3
- =
The Honorable G m@N‘[Nplscms = Ad
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Purthermore, the diplomatic status of the Marine guards
at the Embassy was not generally recognized at that time.
It was not until 1940 that U.S. legislation (now 10
U.S.C. 5983) authorized Naval and Marine personnel to serve
as guards under the command of diplomatic officers. Thus,
the diplomatic status of Marine guards was quite recent then
even for the U.S. Government. Still today, some states 1e-
fuse to accept Embassy Marine guards in the status of adrin-
jstrative and technical staif under the 1961 Vienna Conven-
tion on Diplomatic Relations.

With regard to the Boxer Protoccl, the United State:
and Japan along with other foreign legations in China at the
turn of the century exacted indemnification from the Impcri-
al Chinese Government for losses suffered during the Boxcr
uprising. See Treaty Series 397, 1 Bevans 302. Although
the Chinese government acknowledged the right of foreign
legations to maintain permanent guards to protect their
legations from further uprisings, no special diplomatic
status was thereby created for those guards. In any eveit,
any obligations under the Boxer Protocol would have been
China's, not Japan's, and therefore presumably unenforceible
during the hostilities. By the 1940's, the Boxer Protocol
was generally regarded as obsolete and was ultimately termi-
nated by a treaty between the United States and China in
1943. See 57 Stat 767; Treaty Series 984, 2 Bevans 738.

Americans appreciate the sacrifices of these former
Maines during World War II. However, their sacrifices do
not appear to be attributable to the conduct of the Depart-
ment of State nor of the U.S. Government in 1942.

Sincerely,
J. Edward Fox

Acting Assistant Secretary .
Legislative and Intergovernmental Affailrs

Enclosure:

Correspondence returned.
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Dear Mr. Michel:

Secretary Shultz has asked me to thank you for your
letter of February 8 on behalf of | , who was a 4|
member of the Marine detail gqguarding the U.S. Embassy in
Japanese-occupied Beijing when the United States entered
World War II. Mr. " seeks compensation for having >
served in various Japanese prison camps because of the -
inability of the United States to compel the release of the
Marine guards during the war. I regret the delay in this
response,

All claims of U.S. nationals against Japan for its
conduct during World War II were settled by the Treaty of
Peace with Japan signed in San Francisco on September 8,
1951 and entered into force for the United States on April
28, 1952, 3 U.S.T. 3169. Under that Treaty, Japan gave each
of the Allied Powers, including the United States, the right
to seize and dispose of Japanese assets located within its
jurisdicton in order to satisfy its war claims as well as
those of its nationals. 1In return, the Allied Powers waived
any right to reparation or to furtaer claims except as satis-
fied under the terms of the Treaty.

In the United States, a War Claims Commission was au-
thorized under the War Claims Act of 1948, 50 U.S.C. App.
2001 et. seg., to pay compensation to American citizens who
were former civilian internees and military prisoners-of-war
held by Japanese authorities during the War. Such persons
vere permitted to file claims with the War Claims Commission
no later that March 31, 1952.

\ __ ) suggested the Department of State should cj/
have done more during the War to compel the release of the
Marine guards held by the Japanese. The Department
attempted early on to obtain the release of the Marines
along with the release of the diplomatic personnel assigned
to the Embassy. Given the state of war that existed between
the United States and Japan immediately after the bombing of
Pearl Harbor, U.S. efforts were unfortunately in vain. The
fact that Japan at that time had nc personnel in Allied

The Honorable
Robert H. Michel, :
House of Representat iJAPSNESF IMPERIAL GOVERNMENT DISCLOSURE ACT
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custody equivalent to our Marine detail furi“er reduced the
U.S. bargaining position during the course of our negotia-
ting the exchange of official personnel under each others
control. 1In addition, it was even more difficult to effect
the release of the Marines while the U.S. and China were
still at war with Japan.

Furthermore, the diplomatic status of the Marine guards
at the Embassy was not generally recoanized at that time.
It was not until 1940 that U.S. legislation (now 10
U.S.C. 5983) authorized Naval and Marine personnel to serve
as guards under the command of diplomatic officers. Thus,
the diplomatic status of Marine guards was CdJite recent then
even for the U.S. Government. Still today, some states re-
fuse to accept Embassy Marine guards in the status of admin-
istrative and technical staff under the 1961 Vienna Conven-
tion on Diplomatic Relations.

With regard to the Boxer Protocol, the United States
and Japan along with other foreign legations in China at the
turn of the century exacted indemnification from the Imperi-
al Chinese Government for losses suffered during the Boxer
uprising. See Treaty Series 397, 1 Bevans 302. Although
the Chinese government acknowledged the right of foreign
legations to maintain permanent guards to protect their
legations from further uprisings, no special diplomatic
status was thereby created for those guards. In any event,
any obligations under the Boxer Protocol would have been
China's, not Japan's, and therefore presumably unenforceable
during the hostilities. By the 1940's, the Boxer Protocol
was generally regarded as obsolete and was ultimately termi-
nated by a treaty between the United States and China in
1943, See 57 Stat 767; Treaty Series 984, 2 Bevans 739.

Americans appreciate the sacrifices of these former
Maines during World War II. However, their sacrifices do
not appear to be attributable to the conduct of the Depart-
ment of State nor of the U.S. Government in 1942.

Sincerely,

J. Edward tox

Acting Assistaunt Secretary )
Legislative and Intergovernmental Affairs

Enclosure:

Correspondence returned.

DECLASSIFIED Authority
NND 37363



260043-0996 o
PA/PC/ :MPensabene:ml s0029-2080 LPC :m 3/85) yﬁ%ﬁ\

€32-1299:3/11/85 H:TBIQ ;
MARCH 08885 7+ _

Dear Senator Wilson:

.- Thank you for your letter of February 5 on behalf of
Mr.| o « who was a member of the Marine detail T?)
guarding the U.S. Embassy in Japanese-occupied Beijing,Kwhen N
the United States entered World War II. Mr.| seeks ﬁ’{
compensation for having served -in various Japanese prison
camps because of the inability of the United States to
compel the release of the Marine guards during the war. I
regret the delay in this response.

All claims of U.S. nationals against Japan for its
conduct during World War II were settled by the Treaty of
Peace with Japan signed in San Francisco on September 8,
1951 and entered into force for the United States on April
28, 1952, 3 U.S.T. 3169. Under that Treaty, Japan gave each
of the Allied Powers, including the United States, the right
to seize and dispose of Japanese assets located within its
jurisdicton in order to satisfy its war claims as well as
those of its nationals. 1In return, the Allied Powers waived
any right to reparation or to further claims except as satis-
fied under the terms of the Treaty.

In the United States, a War Claims Commission was au-
thorized under the War Claims Act of 1948, 50 U.S.C. App.
2001 et. seq., to pay compensation to American citizens who
were former civilian internees and military prisoners-of-war
held by Japanese authorities during the War. Such persons
were permitted to file claims with the War Claims Commission
no later than March 31, 1952.

— ——— |
—

Mr. tsuggested the Department of State should 77
have done more ‘during the War to compel the release of the :
Marine guards held by the Japanese. The Department
attempted early on to obtain the release of the Marines
along with the release of the diplomatic personnel assigned
to the Embassy. Given the state of war that existed between
the United States and Japan immediately after the bombing of
Pearl Harbor, U.S. efforts were unfortunately in vain. The
fact that Japan at that time had no personnel in Allied

custody equivalent to our Marine detail further reduced e
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U.S. bargaining position during the course of our negoti-
ating the exchange of official personnel under each others
control. In addition, it was even more difficult to effect
the release of the Marines while the U.S. and China were
still at war with Japan.

Furthermore, the diplomatic status of the Marine guards
at the Embassy was not generally recognized at that time.
It was not until 1940 that U.S. legislation (now 10
U.S.C. 5983) authorized Naval and Marine personnel to serve
as guards under the command of diplomatic officers. Thus,

the diplomatic status of Marine guards was quite recent then
even for the U.S. Government. Still today, some states re-
fuse to accept Embassy Marine guards in the status of admin-
istrative and technical staff under the 1961 Vienna Conven-
tion on Diplomatic Relations.

With regard to the Boxer Protocol, the United States
and Japan along with other foreign legations in China at the
turn of the century exacted indemnification from the Imperi-
al Chinese Government for losses suffered durirg the Boxer
uprising. See Treaty Series 397, 1 Bevans 302. Although
the Chinese Government acknowledged the right of foreign
legations to maintain permanent guards to protect their
legations from further uprisings, no special diplomatic
status was thereby created for those guards. In any event,
any obligations under the Boxer Protocol would have been
China's, not Japan's, and therefore presumably unenforceable
during the hostilities. By the 1940's, the Boxer Protocol
was generally regarded as obsolete and was ultimately termi-
nated by a treaty between the United States and China in
1943. See 57 Stat 767; Treaty Series 984, 2 Bevans 739.

Americans appreciate the sacrifices of these former
Marines during World War II. However, their sacrifices do
not appear to be attributable to the conduct of the Depart-
ment of State nor of the U.S. Government in 1942,

Sincerely,

J. Egj%;d Fox

Acting Assistant Secretary
Legislative and Intergovernmental Affairs

Enclosure:

Correspondence returned.
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JAPANESE IMPERIAL GOVERNMENT DISCLOSURF ACT

Committee on General Governmental Operations

Eighteenth Guam Legislature
P.O. Box CB-1, Agana, Guam 96910 @ Tel: 472-3429/472-3430

March 15, 1985

Honorable Rounald Reagan
President of the United States
The White House

- 1600 Pennsylvania Avenue, NW

Washington, D.C. 20500

Re: GUAM WAR CRIMES COMMISSION

Dear Mr. President:

As we are all aware, between December 8, 1941 and August 10, 1944,
the territory of Guam was occupied by the Imperial Japanese
military forces. ; :

During that time, the people of Guam were subjected to various
forms of atrocities, including forced labor, physical and psycho-
logical torture, death by executicn (Exhibit A), massacre, rape
and forced prostitution, forced marches, and internmen:t in concen-
tration camps.

The Chamorro people-suffered because of their intense loyalty to
the United States. They were a difficult psychological force to

subjugate.

Although the Guam Reparations Coumission (Exhibit B), established by
the Guam Legislature, estimated that more than 10,000 Chamorros were
subjugated to such treatment, no sufficient plan of reparation for
the Chamorro people has ever been formulated.

The main purpose of my addressing you on this matter is to solicit

'your support in endorsing legislation (Exhibit C) which will

establish a "War Crimes Commission," to investigate crimes and claims
of the Chamorro people for losses resulting from the Japanese
occupation of Guam. Secondly, that the commission would submit its
findings and recommendations and the appropriate remedies for these
claims to Congress.

The legislation we are seeking, would require your office to make
appointments to the commission, from among individuals recomrended
by the Speaker of the Houte of Representatives and the President pro
tempore of the Senate. In addition, three members will be appointed
by the Governor of Guam with the advice and consent of the Legisla-

ture.
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The President
March 15, 1985
Page Two

At this time, I would like to re-emphasize that the territory of
Guam was caught for the second :time in its history between two
great powers' struggle.

A
Because of the Chamorro people'spatriotic alignment with the
United States, we were victimized savagely for several years.

s

As you are aware, the 1951 Treaty of Peace signed with the Japanese
precludes the people of Guam from seeking "just reparations" from
the Government of Japan.

The Chamorro people should not have been denied these reparations.
We seek the help of vour cffice and that of the Congress in
establishing a commission to study these war-time crimes and
claims against the Chamorro people 2nd what meas™res the United
States Government can implement to restore "justice" to the

Chamorro people.

Thank you for your time, and I humbly solicit your support on this
matter.

Very fruly

. NELSON

Enclosures:
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The Guam Reparations Commission was created by statute

(P.L. 15-46) and a éopy of the statute as enacted is attached
to this Report a2s Appendix “"A".

In substance, the statute created a Commission consisting of
five members to be qppointed by the Governor and a Chairperson
of the Commission to be elected by the Commission members. The
term of the Commission members is fixed at three years which time
is also the 1ife of the Commission.

" The Commission as so constituted is charged with the respon-
sibility of investigating the number, type and extent of claims
for compensation of the people of Guam against any occupying mil-
jtary or other government forces, and the damages resulting to
the people of Guam through forced labor, conficcation of property,
physical abuse, tortures, killings, rapes and other injuries or
damages to persocns and property. The Commission is given the ad-
ditional duty of determining of how damages should be measured,
and where possible, the dollar amount of such damages.

The Commission among its duties is required to investigate the
feasibility of obtaining reparations from the responsible govern-
ments occupying or creating damages to the peopﬁe and property of
Guam, and where this is not feasitle to seek redress irom the gov-
ernment of the Unites States.

: A special pruvision is made in the statute for the Commission
to make a special report and take due note of related problems

existing, or which have existed, by the fcrmer Trust Territory

of the Pacific Islands, and shall confer as needed with those
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information znd expertise 2s tc 1!2se pircceediy

"

The Tinal report of the Commicsion shall berfiled with the
Cuarm Legislature no later thet December 31, 1583 which ce&id final
report shall contain statisiics estimeing tha extent anc 2mount
of reparztions necessary to ccmpensate the people of Guam, Tor the
purpo;e of presenting the same to the President and Congress of
+he United States. Acditionally, thrcugh iae appropriazte channels
cf the Government of the United States, claims are anticipated to

‘e presented to international agencies and governments of other

rations who, in fact, were guilty of being responsible for injuries

and damages to_perscns and property in Guam.

I1. PRELIMINARY ANALYSIS BY THE COMKISSION.

The Commission officially opened its office in February, 1981
in Agana with a staff of three persons, to wit: JohnA.Bohn, Legal
Counsel; Joyce Bamba, Administrator; and Lina Terlaje, Secretary.

By summer there was added two interviewers, and, later additional
temporary personnel to cope with the persons appea-ing at the
Cé:mission's office, for interviews, and to describe camzges and
injuries suifered during the occupation of Guam by é foreign power
as part of Yorld War Il, as part of the conflict between the gov-
ernment of the United States and the Empire of’Japan. The occupa-
tion of Guam by the military forces of Japan commenced on Decembef
10, 1941 (bombing started on December 8, 1341) and continued through
at least July 21, 1244. This latter date is usually given as the
cate when the occupation terminated and is fixed by the official
position of the American Military Forces that the island was "secured®
2s of the date following an intensive bombardment and attack upon

(2)
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thesmilitary Torces 7 Jazpen on Cusm by Rkein..ricanililitlary Forces.

nocwever, it should be noted that remren.5 cf the Jeépenese militery
Torces, ancd later strugglers Trem those forces, renzined on Guam for
a considerable period of time after the official =zuc of the occupa-

tion on the date set forth. 1In any event, theg Counission determined

. that its studies would be 1imited to occupation by the Imperial

Japanese Forces of Guam, rather than considering other instanc<s
of occupation of the island by different governments under different
circumstances.

In considering the effects of the Japanese occupation of Guam,
the Commission determined to divide its work into at least Tour
categories, as follows: (1) cemprelensive survey of the people of
‘Guam in an attempt to provide statistics for estimates of the nature
and extent of injuries to the persons and property of Guam during
the period of the Japanese occupation; (2) an analysis of similar
problems which occurred in the Trust Territcry of ths Pacific Islands,
particularly Saipan, &nd to provide references to the official re-
norts upon the handling of those atrocites, and the payment of those
claims; (3) making of appropriate representations to the government
of the United States for the redress from the damages caused during
the period of foreign occupation of Guam.-and to propese the creation
of an ;ppropriate statutory commission by the governemnt of the
United States to officially determine, insofar as that government
is concerned, the amount and nature of damages suffered by the pop-'
ulation of Guam; and (4) depending upon the acceptznce of respon-
sibility by the United States for the payment of claims, to seek
redress from the foreign governments involved for fhe amount of

damages'as may be found by the Commission of the United States,

(3)
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curpese.
rs of the date cf writirgc this report, the work contem-leted
by the Tirst two catecories has been substantially cumpletec, at
least in a preliminary form. That 1s, an intensive survey and a
serie§ of meetings have been held in Guam to ascertain the extent
ct derages, &nd this will be reported more fully later in this
cdocument. Additionally, detailed iniormation has been received
from the Trust Territory, and réports examined; from which can be
ascertained the activities which took place in that area while
dealing with tbe war reparations issue. As of this date, é1so
severz] rmembers of the Commission and a consultant are ieaving
shortly for intensive conferences with representatives of federal
agencies, and of the United States Congress in Washington, D.C.
to activate Phase 3, of the work of the Commission. There has pre-
viaus]j been forwarded appropriate correspondence to the United
States government on this issue, 211 o7 which will be reported la-

ter in this status analysis.

I11. DETAILED IKVESTIGATIONS AND SURVEYS BY THE COMMISSION.

Until very recently, the preliminary work of the Commission
ras been to conduct interviews and surveys in an attempt to deter-
mine the extent and the nature of the injuries and cdamages suffered
during the Jzpanese occupation.

In the Fall of 1981, the Ccmmission's staff began the long pro-
céss of conducting intensive village meetings and interviews thrcugh-
cut Guah, scheduling at least one day for each village after having

first met with the Commissioners' Council to describe the aims and

goals of the study and requ2sting the cooperation of the village

(4)
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{ mrissioners. The purpose of the viliegefinicrviews was an at-

tempt to reach 2s many potential claimants as possibie in as short
a time as wes feasible. Fowever, although there wes wicespread
interest and universal cooperation from the officials involved,

the iapse of time since the close cf World War JI tended to encour-
zge delays in the responses from the persons affected, who had al-
ready been living with the problem for many years.

It is interesting to note that ‘here was a widespread lack on

information among the potential claimants interviewed regarding

the reasons wny the Government of the United States did not pursue

war damage claims.against the government of Japan for injuries and

' damages to Guamanians.

. It was, of course, wide]y'kncwn that the United States govern-
ment had conducted negotiations with Jépan for reparations insofar
as tae Trust Territory was concerned, and no explanation had been
given to the injured Guamanians as to wﬁy similar attention was

not paid to their injuries. The investicatinog staff did learn that
some attempt had been made to compensate the Guamanians by the
“Land and Claims Commission", which, hcwever, it was generally
thought limited its reparations to camaces caused by the Government
of the United States and by its military occupation of Guam. No
complete statistics were found which would descrihe tﬁe total pay-
ments made for reparaticns covering injuries suffered during the
Japanese occupation, but the Commission will continue fo search

for reports on this subject so that the same may be available by

the time of the final report of the Commission, if conferences with

the government of the United States proceed.

To assist in this inquiry, a letter has recently been forwarded

(5)
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IV. PRELIMINARY STATISTICS.

The Commission has heretofore collected astotal of 4,167 state-
ments and survey information regarding injuries end damzges to the
people of Guam during the period of the Japanese occupation. These
statements can be roughly divided as follows:

(1) Interviews - : 2,635
(2) Surveys - 15,313

(3) Statements from
off-island - 219

Total - 4,167

There were a total of 11,370 people involved in the statements
anc information received from the 4,147 sources. Therefore, whiie
the total number of persons interviewed by the Commission's staff
is by no means é total of all persons and families involved, it is
believed to be sufficiently large as to be representative of the
cituation in Guam during the Jeapanese occupation, and conseguently
is being used for statistical purposes, even though. new claimants
are appearing almost daily with additional stories of atrocities.

The following is a chart of tre information received as a re-

sult of the statements and interviews collected by the Ccmmission's

staff:

(6)
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Total People INVOTVEE .occesncinesessssios sisoiseies oo 11,370

Forced Labor: .
Servants 1m0 e e i v e e o o 5 g A 337
Construction OFf JAIYPOTE - | o' sw sie s sioies s mae v os 1,557
Stevedoring ....ccccce. APPSO, ) o 0 492
Farming to raise crops, livestock, including
tapping Of tUBA soccceisoocncsanselninoaioin sl 2,495
Other Miscellaneous Work .................... 1,165

Types of Injuries:

Kicked .:ssssnonsmns PGSR, ML K o b i, -, o W 137
S18pped cevvewrnlomanss 8 B WA R R eTe a0y W 1,666
BRIt avnssesssirsfuenn ESPUPRRTE  C ,  , p  B B SR 949
TorRUTEH. s ucosvalpunnnamens smsmsesses Hbiss v es 665
HOGATTAERE & ot o alieas o nnn me s isns s aiagatoni, 7, 1,238
Beatfngs (physical abuse and/or battery);.... 253
Other types of abuses such as mental tofture 651
Executed ...... S i e s e mo RO SRR u;. 684
MiSSTINg vuoeeiieeeenennnnnnococonceanccncnnnnas 66
Massacred ..... O S PPN 5 AR P 22

Source of Information:

Heard aboUt ..ceeeeeeeeeceneeacancecesocnnans :

Hitnessed ....oeeecececcccsonosassccconsnsocnns

The total of incidents broken down does not equal
the total of persons reported. Many persons inter-

viewed still could not repeat details of crimes such

as rapes and tortures, etc.

(7)
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. Copies of the forms usecd in interviewing a.c recziving inicr-

meticn from the various types cf claimants are atteched tc this

el | ;

regort marked as Appendices "C", "D" and "t

V. INFORMATION OF ACTIVITIES AFFECTING THE TRUST TERRITORY OF

THE PACJFIC ISLAND3, (Frem the Yrust Territory)

Table of Ccntents Paoe
£. History 8
B. Establishing of Micronesian Claim: 9

Commission :
C. Commission Decisions 10
D. Computations of Awards 10
E. MKicronesias Claims Act of 1971 12
F. Agreement between Japan and the United 21

States of America concerning the Trust
Territory - the Pacific Islands

A History

The pecplé of Mizronesia have long made persistent requests
beth to the United Nations and the administering authority for an
garly compensation to those people who were affected by WWII. The
matter of war reparations were never sericusly considered by the
administering authority not until late 1560, inspite of the pe-
+itions submitted by the people and the numerous Resolutions passed
toth by the Congress of Micronesia and the District Legislatures
particularly to the Districts of Palau and the Marianas.

Early in 1968 three administrative committee members was created
arnd started to collect statistics on damages; losses and the number

cf people being affected fcllowing the end of WWII. Since then the

administering authority took an jnitial interest to negotiate with

(8)
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:hq Javen Government Tor claims zileged to have under the Jazpanese
Covernment without any censultztion to the lccal people who were
cirectly affected with the war.

"Committee to Survey Fost Securec¢ Claims."

An agreement was rezched between the Unitgd States and Japan in
19692 for th? portion of the Micronesian claims to be Jzpan's res-
ponsibilities. The agreement prcvides that the Japanese government
was to make available the sum of five million dollars (5,000,000)
which was to be matched with another $5 million from the United
S+ates. The Japinese contribution was to be made in the form of

cods and services which vere to be converted into "cash" by the

"wy

administering authority, for eventual distribution to legitimate
claimaits. It is appropriate to point out here that the "War
Claims Executive Agreement" between Japan and the Urnited States
made no reference to Japan's liability for the Micronesias suffer-
ings and losses. Conceding no ligbi]ity. its contributions were
made solely for "humanitarian reasons." Subsequently, the United
States Ccngress enacted the Micronesiar Claims Act of 1971, which
ameng other things; apprbpriated funds and created the Micronesian
Claims Commission. .

B. Establishments of Micronesian Claims Commission.

The_ﬂicronesians Claims Commission, composed of five commis-
sioners, two of whom are Micrenesians, was officially established,
in mid 1972 with its headguarters on Saipan, offices in.every dis-
+rict of Micronesia. The Commission's main responsibilities were
to solicit claims and complaints for war damages to personal and
property, and to adjudicate the valadity of each claim filled.
Actual ﬁayment of approved claims was de]egafed to the Department
of Interior, acting through the Trust Territory Government. Al-

though the Commission's functions were, by statute, to expire in

(9)
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Aciober, 1676, its activities were completed tﬂree (3) months before
the official expiry date and it ceased its operations of July 31,
1976. The HKicronesian Claims Commissiorn resplved more then 11,000
claims, twice as many as originally expected.

Filing Period - October 16, 1972.

During Yhis one year period, the Commission has concucted as ex-
tensive and vigorous mass media programs to reach out the people.
Both 1ocai medias and local officials, traditional leaders were used
to stress the importance in filing their war claims on time. The
Cozmission denied or rejected a total of 215 claims as untimely filed.

0f those 'classified as untimely filed, 25 are from the Northern

Marianas.

C. Commission ‘Decisions

The claimants are given 30 deys by the Commission to appeal any
decision déIivered to them that they are not satisfied. They can
appear before the Commission and present their oral testimenies or
submit any documents to substantiate their appeal. Many people

were dissatisfied with the Commiss on decision and some of them have

even taken their case to the 9th circuit court in San Francisco.

n. Conputation of Awards

1. Title 1. "War Damage."

The information provided is quoted from the "Micrecnesian Claim

Commission Report.”

"The following are listed as illustrated of the values used by

the Commission: Building: “Japanese" style house, hardwood cons-

truction, glass windows, wood floor, metal roof: 83¢ per square
foot; "Native" style house, wood construction, thatch roof: 34¢ .

per square footi; Cook house: 20¢ per square foot. Trees and crops:

(10)
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wut trees, $4 each for first.sen, S3fforaneat 145C, $2 forinext
350, §1 each fer ary additional; Breac¢fruit trees, $7 each for the
“irst ten, $2 each for 211 additional: EBanina trees, 55¢ each; Tero
(Tubor staple of Micronesian diet) 20¢ per tsubo (36 sguare feet).

Personal Prqpergx: Sailing canoe (ocean-goingsoutrigger) to 14 feet,

$50 to 18 feet, $75; to 23 reet, $100: Chair, $1, Ukelele, $5; Chest

$5; Dresser, $15; Phonograph, $12.

‘Uncompensated Labor: If occupation and 1iying at home; $10 per month;

ijf seperated from family and kept under guard, $15 per montk.
Death: Depending on age of decedent, $500 to $5000

Use of real property: 550 per acre per year (including loss due tuv -~

dislocation). The above examples are illustrative cof the values

used by the Commission in determining awards under Titie I. While

“the Commission believes they do approximately values in Micronesia

jn the early 1940's, it is obvious that they do not anproach present-
day replacement costs. As interest was not a-ded in computing the
ex-gratia awards represent 2 minimum assessment of the tangible
losses suffered by Micronesian as a result of the Second ¥rold War.
The awards of tﬁe Commission under Title I of the Act totaled
$34,349,509." "

2o wiriele 11, "United States Usuage."-

"Titfe 11 awards represent almost entirely (97%) compensation for
taking, use and damage to privately owned real property. In deter-
mining a basis for these awards, the Commission spend close to a
year in researching material and discussing alternative theories

of compensation. The awards under Title I1 totaled $32,634,403.

0f this total, approximately 40% represents the assessment of the

loss at the time of loss, and 60% represents interest added to

(11)
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compensate for the d=lay of up to thirty-two yzers in zwarding
compensaition.”
E. HMicronesian Claims Act

MICRONESIAN CLAIMS ACT OF 1971

»

PUBLIC LAW 92-39; 85 STAT. 92
(H. J. Res. 617)

Joint Resolution to authorize an ex-gratia contribution to certain
inhabitants of the Trust Territory of the Pacific Islands, who suf-
fered damages arising out of the hostilities of the Second World Har,
to provide for the paymeﬁt of a noﬁ-combatant claims occuring prior
to Ju]y 1 195{, and to establish a Micronesian Claims Commission.

WHEREAS, certain Micronesian inhabitants of the Trust Territory
of the Pacific Islands, formerly under League of Nations mandate to
Japan, suffered from the hostilities of the Second World war; and

WHEREAS, the United States, while not liable for wartime damages
suffe;;;“g; the Micronesians, has responsibility for the welfare of
the Micronesian people as the administering authority of the Trust
Territory of the Pacific Islands; and

WHEREAS, the Governmer.t of Japan and the United States entered
into an agreement on April 18, 1969, to contribute ek-gratia the
equivalent of $10,000,000 to the iicronesian Government contributing
the equivaIént of $5,000,000, Japan's contribution to take the fcrm
of products and services; and

WHEREAS, payment of these ex-gratia contributions to certain
Micronesian inhabitants of the Trust Territory of the Pacilic Is-
lands will meet a longstanding Micronesian grievance and will pro-
mote the welfare of the Micronesian people; and

WHEREAS, certian Micronesian inhabitants of the Trust Territory

of the Pacific Islands claim to have suffered damage to or loss or

(12)
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iectruction of proupe.: ¥, cerscnal injury, or duii:h caused by military
and civilian cmplovees o~ ihe United Stétes Government and arising
out of accidents or incicents between the cectes cf the securing of
the various islands of Micronesia by the United States Armed Forces
and July 1, 1951, and within an area under the_control of the United
States at the time of the accident or incident; and

WHEREAS, the United States is desirous of méking an eguitable
settlement of these claims by way of monetary contributions: There-
fore, be it

RESOLVED by the Senate and House of Representatives of the United

States of America in Congress assembled, that:

This resolution may be cited as the "Micronesian Claims Act of 19717,

TITLE 1
Sec. 101. (a) It is the purpese of this title that, with res-

pect to war claims, the United States sh9u1d make an ex gratia con-

tribution of $5,000,000 matching an equivalent contribution of the

Government of Japan, to Micronesian inhabitants of the Trust Terri-
tory of the Pacific Islands who are getermined by the Microncsian
Claims Commission to be meritorious claimants, in particular amounts
to be awarded by the Micronesian Claims Commissfon, and that the Sec-
retary of the Interior, hereinafter referred to as the “Secretary"

or his designed, shall pay to said Micronesian ciaimants as soon as
possible f011ow1ng his receipt of the final report of the Micronesian,

Claims Commission on the claims allowed, such amounts as are finally

cert1f1ed pursuant to section 104 of this t1t1e.
(b) A "Micronesian- 1nhab1tant of the Trust Territory of the Paci-

fic Islands” is defined for the purpose of this joint resolution as

a person who
(1) became a citizen of-the Trust Territory of the Pacific

(13)
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I Tends in July 18, .547, and who remezins a ci..zen as of the date

o7 filing a cliam; or

(2) if then living, wouid have been eligible for citizen-
snip on July 18, 1947; or

(3) is the successor, heir, or a2ssignee of a person eligible
under baragraph (1) or (2) and who is @ citizen of the Trust Territory
of the Facific Islands as of the date of Tiling a claim.

Sec. 102. (a) There is hereby authorized to be appropriated to

the Trust Territory of the Pacific Islands $£5,000,000, in addition
to the normal budgetary éxpenditures for the Trust Territory of the

Pacific Islands and in addition to the appropriations auvthorized by

"section 2 of the Act of June 30, 1954, as amended, to be paid into

a "Micronesian Claims—Fund". The Secretary is hereby authorized to
create and manage said Micronesian Claims Fund.

(b) Funds approximating $5,000,0C0 appropriated to the Trust
Territory of the Pacific Islands for suppiies or capital improvements
in accordance witn the Act of June 30, 1954, as amended, shall be
paid into a Micronesian Claims Fund as the products of Japan and
the services of the Japanese people in the amount of one billion
eight hundred million yen (currently ccmputed at $5,b00,000) are
osrovided by Japan pursuant to article I of the "Agreement-between
the United States of America and Japan", signed April 18, 1969.
These funds, together with the sum authorized to be appropriated
by subsection (a) of this section, shall constitute the whole of
the KMicronesian Claims Fund.

Sec. 103. (a) There is hereby establishad a Micronesian Claims
Ccmmission, hereinafter referred to as the "Commission", such Com-
mission to be under the control and direction of thz Chairman of |
the Foreign Claims Settlement Commission. The Commission shall be

(14)
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cmposed of five memcers, who shall be apcointes, .nto consultation
with the' Secretary, by the Chairman of the Foreign Clzims Settlement
Commission, cne of whom he shall designcte és Chair..en. Two members
shall be elected from a 1ist of Micronesian citizens nominated by
the Congress of Micronesia. Any vacancy that may cccur in the mem-
bership of the Commission shall be filled in the same manner as in
the case of the original appointment. The members of the Commission
shall serve at the pleasure of the Chairman of the Foreign Claims
Settlement Commission. No Commissioner shall hold other public of-
fice or engage in any other employment during the period of his ser-
vice on the Commission, except as an employee of the Foreign Claims

Settlement Commission.

-

(b) The members of the Cohmission shall receive compensation and
allowances as determined by the Chairman of the Foreign Claims Settle-
rent Commission by application of the rules and regulations which ap-
ply to officers and employees of the Trust Territory of the Pacific
Islands, but in no event shall traveling and other expenses incurred
in connection with theéir duties as members, or a per diem allowance
in lieu thereof, exceed that prescribed in accordance with the pro-
visions o7 subchapter 1 of chapter 7 of title 5 United States Code.
The term of office of the members of the Commission shall expire at
the time fixed in subsection (e) of this section for winding up the
affairs of the Commission.

(c) The Commission, may, subject to the approval of the Chairman
of the Foreign Claims Settlement Commission, appoint and fix the com-
pensation and allowances of such officers, attorneys, and employees
of the Commission as may be reasonably necessary for ifs proper func-
tioning..which employees shall bé in addition to those who may be as-
signed by the Chairman of the Foreign Claims Settlement Commission to

(15)

DECLASSIFIED Authority
NND 37363



e S '.-‘.__I_»_ sl

e P e BN SRS > e e N e o i

B assist the Commission in carrying out its func..ions. The compensa-
tiom and allowances of employees appointed pursuant to this section
shall be within the rules and regulations which zpply to oftficers

ard employees of the Trust Territory of the Pacific Islands, but

PP,

in no event to exceed the amount of allowancessprescribed in sub-
chapte; 1 of chapter 57 of title 5, United States Code. In addition,
the Commission, with the approvul of the Chairman of the Foreign
Claims Settlement Commission, may make such expenditures as may be
reasonably necessary to carry out its pfober functioning. Officers
and employees of any othér department of agency of the Government of
the United States orf the government of the Trust Territory of the
Pacific Islands may, with the consent of the head of such dapartment
-or agency, with or without reimbursement, be assigned to assist the
Commission in carrying out its functions. The Commission may, with
the consent of the head of any other department or agency of the
Government of the United States or the government of the Trust Terri-
tory of the Pacific¢ Islands, utilize, with or without reimbursement,
the facilities and services of such department or agency in carrying
out the functions of the Commission.

(d) The Commission shall, subject to the apprové] of the Chair-
man of the Foreign Claims Commission, prescribe such rules and re-
gulations a§ are necessary for carrying out its functions. As ex-
peditiously as possible and, in any event, within three months of
its appointment, the Commission shall give public notice in the
Trust Territory of the Pacific Islands of the time when, and the
1imit of the time within which, claims may be filled, which notice
§ha11 be given in such manner as the Commission shall prescribe:
Provided, that the final date for the filing of clafms shall not
be more than one year after the appointment of the full membership

(16)
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the Commission. .he Commission shall give _.tensive publicity in
ihe*Trust Territory of the Pacific Islands to the provisions of this
“rt and shall make every effort to advise promptly all persons who
may be entitled to file zlaims under the provisions of this Act ad-
ministered by the Commission of their rights uader such provisions,.
and to assist them in the preparations and filing of their claims.

A majority of the membership of fhe Commission shall be necessary

to transact business: Provided, however, that an éffirmative vote
of at least three members shall be required for the promulgation of
rules and regulations, and for the Tinal adjudication of any claim.

(e) The Commission shall wind up its affairs as expeditiously
as possible and in any event not later than three years after the
expiration of the time for filing claims under this Act.

Sec. 104. (a) The Commission shall have authority to receive,
examine, adjudicate, and -render final decisions, in accordance with
the laws of the Trust Territory of the Pacific Islands and inter-
national law, with respect to (1) claims of the Micronesian inhabi-
tants of the Trust Territory of the Pacific Islands who suffered
loss of 1ife, physical injury, and property damage directly result-
ing from the hostilities between the Governments of Japan and the
United'States between December 7, 1941, and the dates of the se-
curing of the various islands of Micronesia by United States Armed
Forces, ;nd (2) those claims arising as postwar claims between the
dates of the securing of the various islands of Micronesia by Uni-
ted States Armed Forces and July 1, 1951. The Commission shall no-
tify all c1aimants of the approval or denial of their claims, and,
if approved, shall notify such claimants of the amount for which
such claims are approved. Any claimant whose claim is denied, or
jt approved for less than the full amount of such claims shall be

(17)
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-ntitled, under suc.. reguiations as the Commis..on may prescribe, to
@ hearisg before the Commission or its representatives, with respect
L0 such claim. Upon such hearing, the Commission may eaiiirm, modify,

or revise its Tormer action with respect to such cleim, including a

denial or reducticn in the_amount,theretofore allowed with respect

i to such claim. When all claims have been adjudicated the Commission
shall certify time to the Secretary for payment. The claims covered
by Title I of this Act shall be paid from the Micronesian Claims Fund
except that, as tec claims based on death, up to $1,000 shall be paid
immediately upon adjudicétion, and the claims covered by Title II of
this Act sha]l'be paid by the Secretary from the funds appropriated

for such purpose.

(b) No later than six months after its organization, and annually
thereafter, the Commission shall make a report, through the Chairman
of the Foreign Claims Settlement Commission, to the Congress of the
United States concerning its operations under this Act. The Commis-
sion shall, upon winding up its work, certify to the Chairman of the

Foreign Claims Settlement Commission, fhe Secretary,. and to the Con-
gress of the United States the following:

(1) A 1ist of all claims allowed, in whole or in part, togeth-
er amount of each claim and, the amount awarded thereon.

(2) A 1list of all claims disallowed.
(3) A copy of the decision rendered in each case.

(c) In the event that funds remain in the Micronesian Claims
Fund after all a]ToQab]e and adjudicated claims are paid, such re-
maining funds shall be transferred from the Micronesian Claims Fund
to the Treasury of the Trust Territory of the Pacific Islands for
appropriation by the Congress of Micronesia for'the.welfare of the
people of the Trust Territory of the Pacific Islands. In the event
that the allowable and adjudicated claims covered by Title I of Act
(18)
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exceed a total of . ,000,00), the Secretary s. il mzke pro-rata
paymentse.

(d) Mo payment shall be made on an zward of the Commission un-
Tess the claimant shall Tirst execute a full ralease to the United
States and Japan in respect to any a.:eged liability of the United
States or Japan, or both, arising befars the date of the securing
of the various islands of Micronesia by the United States Armed
Forces.

Sec. 105. There is authorized to be appropriated such suhs as
may be necessary for the operation and administrative expenses of
the Foreign Claims Settlement Commission, to the extent needed to
cover activity connected with this Act, and of the Commission in
order to carry out the purposes of this Act.

Sec 106. The agreement for the payment of the Micronesian claims
covered by Title I of this Act having been reached by negotiators of
the Governments of the United States and Japan, and since personnel
to be appointed by the Secretary or the Commission will be avialable
to assist the peopie of the Trust Territory of the Pacific Islands
insofar as may be necessary in filing all claims covered by either
Title I or Title II of this Act, no remuneration on account of ser-
vices rendered on behalf of any claimant, or any association of
claimants, in connection with any claim or claims covered by either
Title I ér Title II shall exceed, in total, 1 per centum of the
Smount paid on such claim or claims, pursuant to the provisions of
this Act. Fees already paid for such services shall be deducted
from the amount authorized by this Act. Any agreement to the con-
trary shall pe,unlawfu] and void. Whoever, in the United States or

elsewhere, demands or receives, on account of services is rendered,

any remuneration in excess of the maximum permitted by this section,

(19)
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shall be cuilty of riiscemeanor and, upon conviciion thereof, shall

a-.o ’
be fined not more than 55,000 or imprisoned not more than twelve

months, or both.

TITLE I1I :

Sec. 201. For the purpose of promotinc a- { haintaining friendly
relations by the final settlement of meritoticus postwar claims, the
Micronesian Claims Commission is, pursuant to authority granted in
section 104(a) of Title I, authorized to consider, ascertain, adjust,
determine, and make payments, where accepted by the claimant in full
satisfacﬁion and in final settlement, of all claims by Micronesian
inhabitants aga%nst the United States or the government of the
Trust Territory of the Pacific Islands on account of personal injury
or geath or damage.to or loss or destruction of private property,
both real and personal, of Microne;ian inhabitants of the former
Japanese mandated islanas, now the Trust Terfitory of the Pacific
Islands administefed by the United States under a trusteeship agreé-
ment with the United Nations, including claims for a taking or for
use or retention of such property where no payments or inadequate
payments have been made for such taking, use, or retention when such

damage, loss, or destruction was caused by the United States Army,
Navy, Marine-Corps, or Coast Guard, or individual members thereof,
including military personnel and United States Government civilian
employees, and including employees of the Trust Territory government
acting within the scope of their employment: Provided, that only
those claims shall be considered by the Commission which are pre-
sented in writing as provided for the section 103(d) of Title I of
this Act and the accident or incident out of which the claim arose

assured prior to July 1, 1951, within the islands which now comprise

the Trust Territory of the Pacific Islands and within an area under

(20)
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the ccntrol of the uvnited States &t the time o. tne zrtcident or
incidcnts  Provided , further, that any such settlements made by

such Commission and any such payments make by the Secretary under

the authority of Titie I or Title Il shall be final and conclusive
for all purposes, notwithstanding any other provision of law to the
contrary and not subject to review.
Sec. 202. There is hereby authorized to be appropriated the

amount of $20,000,000, in addition to the normal budgetary expen-

ditures for the Trust Territory of the Pacific Islands and in addi-
tion to the appropriation authorized by section 2 of the Act of
June 30, 1954, as amended, to be expended by the Secretary for the
purpose of making payments to the extent authorized by this title
of this Act. '

- Sec. 203. Any funds appropriated for the purpose of this title
which remain after the settlement of claims under the provisions
of this title shall be covered into the Treasury of the United
States.

Approved July 1, 1971.

AGREEMENT BETWEEN JAPAN AND THE UNITED STATES
OF AMERICA CONCERNING THE TRUST TERRITORY OF
THE PACIFIC ISLANDS
Signed at Tokyo, April 18, 19689.
Entered into force, July 7, 1969.

Japan and the United States of America,

Desirous of expressing their common sympathy for the suffering
caused by the hostilities of the Second World War to the inhabitants
of the Pacific Islands formerly unde~ League of Nations Mandate fo
Japan and now administered by the United Stath of.America under

the United Nations Trusteeship.System as the Trust Territory of

(21)
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the Pacific Islands.

. L3 - - -
Desirous of concluding a special arrangement with Jeapan, as en-

visaged in Article 4 (o) of the Treaty of Peace with Japan, concern-

ing the disposition of property of Jzpan and of its naticnals in
the Trust Territory and their claims, including debts, against the
| Admin{stering Authority and residents of t » rust Territory, and

of their claims, including debts, against Japan and its nationals.

Have agreed as follows:

ARTICLE I

1. Japan will make.avai1ab1e in grants to the United States
of America, in_its capacity as Administering Authority of the
Trust Territory, one billion and eight hundred million yen
(1,800,000,000), currently converted at five million United States
dollars ($5,000,000), for the purchase in Japan by the Administer-
ing Authority of the products of Japan and the services of the
Japanese people, to be used for the welfare of the inhabitants of
the Trust Territory. |

2. The provision of these products and services shall unless
otherwise agreed upon by the Government of Japan and the Government
of the United States of America, be made over a pér{od of three
years from the date on which the Japanese buujet for the fiscal
year 1970 i§ approved by the Diet, or the date of the United States
of America under Article II of this Agreement, whichever date is
later. The provfsion of products\and services by Japan shall, sub-
ject to detailed arrangements to be concluded pursuant to paragraph
3 of this Article, be made reasonably even manner during the period.

3. The Government of Japan and the Government of the United

States of America, as Administering Authoiity, shall conclude

detailed arrangements for *he implementation of the Article.

(22)
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ARTICLE 11
The Rovernment of the United States of America shall, subject
to the appropriation of funds by the Ccngress 6f the United States,
establish a fund in the amount of five million United States dol-
lars ($5,000,000), aside from its normal budg® te 'y expenditures
for the Trust Territory, to be used for the welf_.re of the inhabi-

tants of the Trust Territory.

ARTICLE III

Japan and the United States of America, as Administering Author-
ity, agree that all questions encompassed by Arfic]e bf the Treaty
of Peace with Jap&n concerning the disposition of property of Japan
and its nationals in the Trust Territory, and their claims, includ-
ing debts, against the Administering Authority gnd.the residents
of the Trust Territory, and the disposition in Japan of property
of the Administering Authority and the residents of the Trust
Territory and their claims, including debts, against Japan and its
nationals are fully and finally settled.

IN WITNESS NHEREOF, the undersigned, being duly authorized by
their respective Governments, have signed this Agreement.

DONE at Tokyo, this eighteenth day of April, 1969, ir duplicate

in the Japanese and English languages, both being equally authentic.

For ‘Japan

(Signed) Kiichi Aichi

For the United States of America

(Signed)- David L. Osborn

(23)
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VI. CURREXT STATUS.

As ' indicated earlier in the Status Report, recresentatives
oi the Guam Reparations Commissior are undertaking conferences
in Washington, D. C. with appropriate 2vecutive 2gencies and
members of the United States Congress vorking “toward the next
step in the work of the Commission which : :o finalize *he
creation of a Guam Reparations Commission to be created by the
Congféss of the United Stétes, and through investigation of the
_statﬁs of all claims arrising from the Japanese occupation of
Guam and the pzyment of éppropriate compensation to those suffer-
ing from the occupation and the survivors of those who were either
killed at the time or have since deceased.

The current program of the Commission is generally specified
in two letters both dated September 13, 1982 and attached to this
report as Appendix "F" and Appendix "G". The first letter,
{Appendix "F") is to The Honorable Pedro Sanjuan, Assistant
Secretary for Territorial and International Affairs, Department
of the Interior, and the second letter is directed to Honorable
Antonio B. Won Pat, Member of Congress from Guam on the same sub-
ject which is designated as Appendix "G". In stancé, the letter
to the Department of Interior is suggesting that there be created
a "Task Forée" or special committee consisting of representatives
of the Department of Interior, the Department of State, the
White House and any other federal agencies which may be concerned
with the substance of the claims being made by the people of Guam.
The duty of this "Task Force" would be to coordinate meetings with
representatives of the Guam Reparations Commission and to act as
liaison with the Executive Department of the UnitedAStates for

an action program.
(24)
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The second leti.r to Concreszman Won Pat .as speciiically
asked fbf creation of a Claims Commission by the Congress of the
United States similar to the Commission created for the processing
¢t war claims from the Trust Territorv ot the Pacific Islands.

It is suggested that both of these coursesx must be vigorously
pursued with the ultimate goal that the :ci2rnment of the United
States either undertake representations to the government of Japan
for reopening of discussions on war reperations or that the govern-
ment of the United States assume the financial responsibility of

the injuries and damages suffered. Common fairness and decency

require this course of action.

Respectfully submitted,

176 TER
CHATRMAN
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1 COMMISSION ON WAR CRIMES FOR GUAM \ -
2 COMMISSION CREATED X \ \
3 Section 1. There is hereby created and established a "Commission on
4 War Crimes For Guam", with powers, duties, and re.punsibiiities hereinafter
5 set forth.
j 6 FINDINGS AND PURPOSE
7 Section 2. (a) The Congress finds that:
8 (€)) In the period beginning December 8, 1941 and ending August
9 10, 1944, the island of Guam was occupied by ghe Imperial Japanese
10 Military Forces.
11 (2) During that period, the Chamorro people were subjected to
12 v various forms of atrocities such as: (a) forced labor; (b) physical
13 torture; (c) death by execution, torture, murder and massacres; (d)
14 rape or enforced prostitution; (e) participation in forced marches and
15 intermment in concentration camps. ’
16 . (3) Although the Guam Reparations Commission, established by
17 the Guam Legislature, estimated that more than 10,000 Chamorros, then
18 nationals of the United States, were subjected to trcatment enumerated
19 : in paragraph (2), no sufficient inquiry has becn made into the matters
20 described in paragraph (2).
21 (4) Although arrangements were made between the United States
22 and Japan for Japan to make restitution to other Pacific islands for
% lossess incurred as a result of hostilities or hostile occupation by the
2k Japanese Imperial Forces, Guam was singled out by Japan's failure to
25 accept culpability or liaibility for any losses suffered by the Chamorros.

Page 1 JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT
U.S. DEPT. OF STATE, RPS/IPS, Margaret P. Grafeld, Director
(X ) Release () Excise () Deny
Exemption(s):

— Declassify/Decontrol: ( ) In Part X) In Full
: ( )Classifyas___ ( )Extendas__ ( )Downgrade to__

: Date_{{|27 [0?Declassifyon________ Reasop=..
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(5) Despite Japanese refusal to compensate Ch-morros on Guam,
the United States nevertheless entered a rc3cesTreaty in 1951, of which
Article 14(b) waived "all reparations claims of the Allied Powers, other
claims of the Allied Powers and their nation .= .n the course of the
prosecution of the war, and claims of the Allied Powers for direct
military costs of occupation."

(6) The.Foreign Claims Settlement Commission, established by
the U.S. Congress, was authorized to receive and determine the validity
and amo-nt of claims for loss, destruction or physical damage which
occurred in the period December 7, 1937 and ending September 2, 1945, to
property in territory occupied or attacked by the Imperial Japanese
military forces (including territory to which Japan has renounced all
right, title, and claim under Article 2 of the Treaty pf Peace between

the Allied Powers and Japan) except the island of Guam.

(7) The U.S. Congress established a Guam Land Claims Commission
designating the chief of Naval Operations to receive and determine validity
and amount of claims from permanent residents of Guam for property damage,
personal injury or death, resulting from orincident to hostilities or
hostile occupation or noncombat activites of *he U.S. Armed Forces.
However, the maximum payment allowed for property cases was $5,000. 1Im
death cases, compensation for loss of earnings could not exceed $600 per
year and a lump-sum payment for loss of prospective support could not

S

exceed $4,000. Acceptance of an award constituted full satisfaction and

final settlement of claims.

(8) In summary, while the United States waived claims of the

Page 2
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to:

Chamorros U.S. nationals against Japan by signing the Treaty of Peace,

it specifically excluded Chamorrc c.-ims unden the Foreign Claims
Settlement Act and limited claims before the Navy -- administered Guam
Land and Claims Commission.

(9) In contrast, the United States also established a
Micronesian War Claims Commission to receive and adjudicate claims
"directly resulting from hostilities" and arising ''between December 7,
1941 and the dates of securing the various islands." By executive
agreement between Japan and the United States, Japan contributed five
million dollars to the Micronesian Claims Fund, out of which ex gratia
payments (eventually totalling $34, 349,509) were made to meritorious
Micronesian claimants. The Act also provided for the considaration of
claims against the United States arising from incidents occurring after
the date of securing the various islands by the U.S. Armed Forces and
prior to July 1, 1951, when administration of the Trust Terfitory was
transferred to the Department of Interior. Twenty million dollars was
authorized by the U.S. Congress to be ﬁsed toward payment of these claims.
Awards finally totalled out to $32,634,403, forty percent of which repre-
sented assessmenc of loss at time of .Jss and sixty p;rcent of which
represented interest added for delay in award compensation. In contrast
the Guam Land and Claims Commission, as of June 1947, received a total of
514 claims and allowed a total of $795,000 to be paid to claimants.

PURPOSE

- Section 2. (b) It is the purpose of this Act to establish a Commission

(1) receive, review, evaluate and determine the validity and

Page 3
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i (1) receive, review,evaluate 2nd determine the validity and
2 number of claims of Chamorros, then U.S. natidnals, for losses incurred
3 as a result of Japanese military operatio. =z:-i occupation during the
4 period of December 8, 1941 through August 10, 1944, when U.S. Forces
5 declared Guam secured from enemy forces.
6 Claims resulting from mistreatment, persoqal'injury, disability
7 or impairment of health caused by the enemy in the prosecutio. of war
8 or claims for confiscation of property shall oe proper subjects for
9 consideration by the Commission;
10 (2) make comprehensive recommendations for disposition of these
11 claims, which have not been paid adequately under prior existing legisla-
12 tion, and to recommend other appropriate remedies.
13 MEMBERSHIP/COMPOSITION
14 Section 3. (a) The Commission shall be composed of 5 members, who

15 shall be appointed within thirty days after ecactment of this Act, as

16 follows:

17 (1) Three members appointed by the President, two of whom shall

18 be appointed from among the recommendations made by the Speaker of the

19 House of Representatives;

20 (2) Three members appointed by the Governor of Guam with the

21 advice and consent of thé Guam Legislature.

22 (b) At least one member of the Commission shall be a person who has been
23 admitted to the bar of the highest court of the Territory of Guam.

24 (c) The term of cirir2 of r2mbe-: shall te f~r rthe life of the

25‘ Commission. A vacancy in the Commission shall not affect its powers and shall

Page 4
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be filled in the same manner in which the original appointment was made.

(d) The Commission shall elect a chairman from among its members
who shall serve as Chairman for the life of the lor ission. Four memberg of
the Commission shall constitute a quorum but a less.s number may hold
hearings.

(e) The first meeting of the Commission shall be called by the Chair-
man within 90 days after the date of enactment of this Act or within 30 days
after thg date on which legislation is enacted mai:ing appropriations to carry
out this Act.

ADMINISTRATIVE PROVISIONS

Section 4. (a) The Commission is authorized to appoint and fix the
compensation, without regard to the provisions of Title 5 United States Code,
governing appointments in the competitve service, ;nd without regard to Chapter
51 and subchapter III of Chapter 53 of Suci title relating to classification
and General Schedule pay rates, of such additional publicly paid personnel,
as the Chairman finds necessary to carry out the purposes of this Act. Such
personnel shall be compensated at a rate not to exceed a rate equal to the
maximum rate of pay for GS-18 of the General Schedule under Section 5332 of
Title 5, U.S.C.

(b) Each member of the Commission shall serve for nominal compensation
as a member of such Commission, except that each member shall he reimbursed
for travel, subsistence and other necessary expenses incurred by them in the
performance of their duties. A member of th2 Commission who is an officer

or an employees of the U.S. Government shall serve without additional

compensation.

Page 5
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(c) Upon request of the Commission, the head of any federal agency
may detail any of the personnel of such agency to the Commission to assist
the Commission in acrrying out its duties under tr s ..t. Details under this
subsection shall be without reimbursemént by the Commission to the agency from
which the employee concerned was detailed. ’

(d) The Commission is authorized to enter into agreements with the
General Service Administration for procurement of necessary financial and
administrative services, for which bayment skall be made by reimbursement
from funds of the Commission in such amounts as may be agreed upon by the
Chairman and the Administrator of the General Services Administration.

(e) The Commission is authorized to obtain the services of experts and
;onsultants in accordance with the provisions of Section 3109 of Title D'y
United States Code.

(£) The Commission is authorized to accept, use, solicit, and dispose
of donations of money, property, or personal services.

(g) The Commission may use the United States mail in the same manner
and under the same conditions as other departments and agencies of the United
States.

(h) The Commission is authorized to enter contracts with Federal and
State agencies, private firms, institutions, and agencies for the conduct of

research or surveys, the preparation of reports, and other activities necessary

to the discharge of the duties of the Commission to the extent or in such

‘amounts as are provided in appropriations Acts.

DUTIES OF THE COMMISSION

Section 5. (a) It shall be the duty of the Commission to:

Page 6
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69 receive and review claims of Chamorros concerning personal
Or property camage incurred from the time of conquest and occupation
of Guam by the Japanese Imperial Fercec tc :the time Guam was secured
by U.S. military from enemy forces.

(2) recommend appropriate remedies, including but not limited
to an award of ex gratia payments for damages and injuries suffered
by the claimants. '

(b) The Commission shall hold public hearings in any of the villages
that it finds appropriate.

(c) The Commission shall submit a written report of its findings and
recommendations to Congress not later than two years after the date of the
first wmeeting called pursuact to Section 3(f) of this Act.

POWERS OF THE COMMISSION

Section 6. (a) The Commission or, in the authorization of the
Commission; any member, may for the purpose of carrying out the provisions
of this Act, hold such hearings and sit and act at such times and places, and
request the attendance and testimony of such witnesses and the production
of such books, records, correspondences, memoranda, papers, and documents as
the Commission may deem advisable. The Commission may request the Attorney
General to invoke the aid of an appropriate United States District Court to
require, by subpoena or otherwise such attendance, testimony or production.
(b) The Commission may acquire directly from the head of any department,
agency, independent instrumentality, or other authority of the executive
branch of the Govermment, available information which.the Commission considers

useful in the discharge of its duties. All departments, agencies, and
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independent instrumentalities of the Government shall cocperate with the
Commission and furnish all information requested bysthe Commission to the
extent permitted by law.
TERMINATION
Section 7. The Commission shall terminate one year after the date
on which the report of the Commission i§ submitted to Congress pursuant
to Section 5(c) of this Act.

AUTHORIZATION OF APPROPRIATIONS

Section 8. To carry out the provisions of this Act, there are

authorized to be appropriated the sum of

Page 8 of 8
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byt Comsutim Honorable Paul M. Calvo

JOYCE C.BALBA Governor of Guam

e Sy Agana, Guam 26910
2% Dear Governor Calvo:
g
= ‘u. K - . - - - Ea . s
% g., Tne Guam Reparctions.Ccmmission submits herewith
Ko

jts Status Report as of December 1, 1982.

Respectfully submitted,

’ J/ =
%ﬂ%vl \/)e / 54
(zzﬁﬁ 70 T:_LZ'JE; Cf'{’

CERAIRMAN

JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT

U.S. DEPT. OF STATE, RPS/IPS, Margaret P. Grafeld, Director
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Exemption(s);
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£ ﬁﬁnﬁﬁ'“?“ Seere ” n»‘, 3 e et
- #8gislative & Intergovernasntal Affalrs
United States De 3ewt of State ik

My dear Secretary Foxs

- Jour letter of February 20 in response to- Senator L. Deatsen's
dnquiry on behalf of the North Chiua larires has evide:tly satisfied
~-the Senator's curiosity, However, your comrent that "their sacri-
- £fiees ‘do not appear to be attrivuda le ‘to the. conduct of this derart-
.mert or of the United States in. 1942' leaves questiorable doudt iIn
..ones xind, Those ol us who were there (in Uhina) in 1942 sincerely
. feel that we were let down by uordell Hull ar hla resrresentatives,
~'JL you huve rcad the entire correspondence betweem the United States
iy nggotiazgmtam:h:ﬁJagg:ae "governn':xtzt!'a} negoua}'ora it should be -
. very evident e ¢ Department did not diligently pursue the.
" release of the Marines S8tationed in Forth China When ecotiating the -
patriation of other Zmbaasy persounel in 1942, The Military Court.
‘10 | hal. was included in the exchange. Japan, in their February -
.83, 1942 correspomdence to the Unlited States noted, "The Japanece .
overnaent gathers that the United Ut tes govermment does not insist
n inclusion of the !larire Guards in shiua i, the .resent exchangey¥
%his fact vas purposely brought to our atte:tlon so thnt there vould
~ no misunderstanding at a future date, The Uniied States should
ve ssed the issue at that tinme, btut instead, only mude Teierence
-Tormer comiurications in regards to the Marines true stotus as’
iplomatic g:ards. Their (the U.3. state Department) fuilure to
! insigt on the Harine Guards inclusion in the exchan:e at
gave ¢ Jupanese the upper hund, The f.ct that Japar had .
L Mo personnel in Allied custody e uivel nt o our ifarine Detachneuts
+had no bear on our bargalning position at that time, The nain
 Anterxre ol the Japanese was the return ol thelr ey persorncl vho,
- 3ould te of a lat :ire Inuortau-- Yo t?:alr»countrﬁham. ne o

Y AVAILABLE

) In Full
Downgrade to__-

) Deny -
(

C

)Exterid as___ (

(

() Excise

T
I_ merican Marines in Yorth Chiuna. Tzl the United siates merzatiutors

wn &3 rugh abo.t the Japanese as those of uu vwho had 1lved around
en fop several years defore Pearl Farbor, they would “Mave' realized
$ ‘the Japanese had no real iAterest 'n detaining uay, otgr than.

2]

vin ; and not giving us u» vit:out an arguient, The itish
i@ A le suarter tian we were, They insist~d or the PFelease of -
ir Guard Detachaent, and the Japanese acceded, Mad our nezotia= -
¥s known this, naybe they would have tried harder ior our release! = -
foe k8 13ved An-Japan for ten years aiter retiring from the liarive Lorps,. .
L awd met many ‘influential Japanese, includiny ex-Prime l:iinister Tanaka,

. He and many- others vwhom I discussed my prison camp ordeal with were =
.- 1 .gurprised that our group had not bee: repatriated, and was also guite ' .
i syapathetis over the fact that we had apent iforty-tive uonths as .POWa, '

JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT
U.S. DEFT. OF STATE, RPS/IPS, Margaret P. Grafeld, Director

“Exemption(s), Bl . __
 Declassify/Decontrol: (OX) In'Past -
ify as

. j( . ) Release

1
|
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.. ohe North Ghina Marimes a1d not expeet to receive of the.
m:::n conaiderations yequested in our orizinal p:goul, ,

Wt we feel that we were emtitled to. soze sort of recognition, -
&-c’hqut;nﬁozcou 40 getting xind of recognitionm Eince'
and

Xivet af our captivity are the kind: words. expressed b ou‘
The Depaly A

Chief of Staff, LtGen, W. R. Malone » U S, Marine . -

: of our group are ashamed to tell people that they were
S0DErs-of-war -because of the circumstauces surrounding our = .
ternment, It is -surprising how many people, including Marines A

Bot aware that we had American Marines in China at the outbreak
e -Waw: Il. This fincludaa“Sen&tora.and.C_ongrelsmen, some of ..

eTe Marines. The Forth Chica Mari:res: were domany of the same -
with prisoners froz Guam, ‘the Phillipives and Wake Island,
t .who ever heard of the North China Harives, until now? ’

juse

3

;

t
!

!

¥ |

 _Another reason for our asking the U, S. Senate and the Congress
%0 intervene in our bLehalf was with the -hopes that something will be
. -done $0 inmure that this situation will not be repeated, ' The duty
of the State Departnent to safegucrd American Embassy or Lepration
‘Guards in foreign posts is a matter on which the Congress is not -
- divided, We should have learned this in Teheran and Peirut! The
- fact that so-ortoroign'atatea pefuse to accept Embassy Guards in the
. "status of administr-tive and technical staf? under the Vienna Con- = -
‘ vuut%:n-zg;niplon;tig;goigzio:aiappea{; to :e reason enough for somne-
.. one o a counser -ellort to apply whatever pressure necessary.
| g -about an understanding with those sta 05§E¥HET'?MEFUET¥3§!
| ~'States intends to have our BEnbaasy Guards recognised in their true
-status as outlined in the 1961 Couvention., I believe that President
- Reagan would certainly push this icaue, 17 and when he is made awvare
of 1t,. 8o far, I've had mo response .to nmy lett.r to the Fregideut,
It's only been two months, an! I inagine that he is pretty vusy,.

- We, the ninety-six known survivors o. th: Vorth China larines
appreciate the tiwe ani'efiort you hHave spent . In vreparing your
-response to the many iuquiries you “ave hed or --413 have concerning
- this nattef, 1 apolozise .ur ..ny incanvenience to Jou and your -
Staff, but X1 s.re th:t were you # our pogcition, yon tno would
‘have ta  some action to et ti the bottom of the citu tion, ovur
method Ray have been crude, but. hojerully tue ‘end results. will he
of m-fg'iiu ‘those. in the ‘futuie, A & T '
o Thenk-you for your kind induliesce 1p-geaddng tuls detters 5 ‘ %
~i - dith sincerest respect and admiration

Ve

7 Boels Mtr & story
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Port -ihree years ago America ani her State Departuent
aie..oned 204 United Staies i.arines in l'ortn China. These
£en coaprised the Anerican Zmbassy Legatiaon Guard located
iz zeling, PTicrtsin and Caingwantao, Chiza, Instead of ve-
in_ considerel Enbussy personrel with diplomatic st..tus. for
dirlomatic exchauge, taey became prisoners”oi war of tae
Injerial Japanese Arny. hany died in prison camps in China
and Japan from disease, malnutrition, forced labor in war
procduction, torture and unima:inable hardship from December
8, 1941 to September 2, 1945,

sow, the surviving ﬁl Oor so men are seexing retridbution and
.compeusation for this outrageous act of total disrezarc¢ for
tne welfare of this special liarine Detachment. The enclosed,
cdocunented narrative of events, substantiate.this charge of
abject neglect committed by the american ‘Statte Department,
hieaded at that time by Cordeill :lull.

In as nuch as it appears our only source for redress is the
United States Congress, public awareness of this historic and
disgracerul episode is essential. ie are thereiore bringing
these facts to your attention wita the hope of enlisting your
assistance in publicizin; tris entire natters

We, tie lorth China rarive survivors will appreciate your !
support, and stund rezdy to asuist in pursming a totally
deserved remed; for this naied in‘ustices

Kesvectfully.

_]A.PANESE IMPERIAL GOVERNMENT DISCLOSURE ACT
U.S. DEI'T. OF STATE, RPS/IPS, Margaret P. Grafeld, Director
() Release (X) Excise () Deny
Exemption(s): B (

Declassify/Decontrol: (){) In Part ( )InFull
( )Classifyas___ ( )Extendas___ ( ) Downgrade to__
Date, E( 21[ 32 Declassify on Reason
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S DEi- OF STATE, RPS/IPS, Margaret P. Grafeld, Director

(xlh-ic:ue () Excise () Deny
Exemption(s): \

Declassify/Decontrol: () In Part })(1) In Full
“lassi ) Extend S (_)Downgradeto__
U yCigssily as ¢ . He 71Ul :‘;h,(\ldx%'.;.n ihanliES
Duleﬂ)ﬂ [QZ Peclassify on Red50H =
de T - : L AL IR TFR B

EANLARS UMM AR s g2 et ones

~he O fizers -nd men si the asericarn Eatassy leratinn fuard,

Peirin-, Chiia arc mnarcned to the raiiway station in Lhien-
:in on Jazuary 10, 1942, to be tranc.orted to Tientsia. Tiaere
tie; will joi.. the other aenlers of the lorth China ilarines to
terin forty-five monins of nell 1 various Jipanese Priconer

0oL .ar Cam: Se.
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;ﬁ: “OnTH CUIN. lAaRIRIS! | Who are they? what happeuned to then:
w L2y fher attenvting o do mow? and, WA iid'they wvaeit so
}:T;, Zay llabcrean, editor oot orth lhinc l'arines 3:-FO
—.12=gin, a:. resiiec t oi| Ingliewood . Califerniatirelute: their
o h o g8

;E% f"c:t:”Ch;na ﬁa?i:es' ar: the 112 survivorsiof the ori_irnal
20+ . 3. iarivec who conrrised the american Zmtassy le_utious

& iz

N, Tientsin, and Lhinvantuo, Caina at the out-
r.al k }uer II. T@ey are the rema 1ng, urheralded hexceo

was have tae dutious distincetion of teing Jhe first U. 5. iarive
. irizoners of wur cadtur:d by th:e Iauerizl Japanese arniy.

=ltnoul: Prgsident rranzlin D. Rcosevslt declared "thzt t™2 dorl-
{r_ of raerl Harbor on Dece..ter 7, 1941 would bve rencirtered us a

Ga, 0. irnfany", the Nort: Chinc rirines recemlentit as the begine-
~izzof msre than 45 montis of imprison:snt, starvation, Ueatings,
"izeases, forced labor, dejradation, andé irn some cascs even deatn,
at %1z out-set the 0Z icers and riem ol the Ilortihi Thi'a ilari.cs
-cere o tie ovirnion that tuaey; were tcing interned until diplo=-
n.*tic exchanges wvere nade betwean the United Ltates and Japan.
“zcuuce of revezted infornal assurances of repatriation by the
Jzpancse &nd teccause their initial treatment was relatively nildg,
the r.arizes kept their high hopes arnd maintained excellent .:oral.
Little did the_ suspect that they were b:ing forsaken by their
ow= sovernneat. The following docuteated information has reccwit-
1:- teen troucht to the awaremness of tle liorth Chinu Ilarinccs.

M et

il

'Cn Dece=ier 26, 1941 the U.3. Secretary of State (Lordcell Tull)
instrucied the Char:;e d'affairs in Switzerland to request the
owiss Zovernme.t to be good enough to comxiunicate to tue Japaneoe
sovernie.-+ tae foilowing anmplification o tihe proposal or the
Taitcd 3tutes. for t.e exchange of all diplonutic, consular und
c<lier of_ icizl persoanel, tueir depeiudents, stalfs and perional
e _ects. In the aurlitficcation, the United States stat-d thact it,
mconsiders that its oisicial rpersommnel, subject to tuis excharn e

izciu ez tue ver.onncl o the l.eri.e Juzrd re.aining in Chira

2rd there unier nrotection ol inte.unatioznzl agreeneut",
- (&}

™. internciiomal a_rccnent to waich tze U.3, sove.nne:t rel=rrecd
vas ariuicle VII of tuc orina (Coxer Frstocol) of Sep toher 7,
19C1, whick remained iu effect between lnina and the Unitedl Ctaze:
at ine relevant time. Article VIIrez:lirmed that, "in proioccl
anvexed to t.e letter of Junuary 156, 19Ci, China recognized the
rignt of each power (including the U.S.) to maintain a permancnt
-uard ir the said quarter (of its legatiom) for the defense of

its le_ation.™ Eoth the United States and Japan were parties to
the signing of tae Brotocol.

*The Japanese governnent responded in a note dated Dece:ber 30,
1941, in which it accepted the Arerican proposition of mutually
sending ships to Lourenco liarques for the exchanse of oriici:.l:
-nd non-orficials. Annexed to that note, thc Japaneuse outliuc
the personnel to be exchanged, but no re’erence to the l.arine

Guard was nade,'

1

O -
(€74

NESE IMPERIAL GOVERNMENT DISCLOSURE ACT
DEFT. OF STATE, RPS/IPS, Margaret P. Grafeld, Director

Brelease (X) Excise () Deny

8 }APANESE IMPERIAL GOVERNMENT DISCLOSURE ACT

stion(s): A -
:i‘ss:fy/Deconlrol: ( “E.Pam 5 ( )InFull 'U.S. DEFT. OF STATE, RPS/l.PS. Marga(rel P; lC;::;ld, Directo
Classify as:_. -( JExtendas___ ( ) Downgradeto__ ) Relcase ’RI( ) e
- 62Declagify on Reason Exemption(s): 1 Part ( )InFull
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'Cn January 15, 1942 the Swiss emnvoy in Tokyo telegraphed Iur-
ther statements of the Japanese governnent regarding the exchauge
proposal. In taut statement tie Japanese governument pointed out
tuat *whilc Iapericzl govermment has ro objection. teo includl.
a:19m: those to Le exchanged the personnel ol i..c L.5. Court in
Shanghai, it i. urcblc to incluée the U.S5, i.axrl'.e Fard resain-
in» in Caina as they constitute a military unit".

Tac american e rtize.t of State observed, on felvruer) Z, 1042

;nai, e U.o. goverwung T ..o, re_er tv Tuic Soiut at a iater
ate.”®

Cn i.arch 5, 1942 the State Jeporiuient receive. a docun .t cuted
February 23, 1942 froiithe Spanist S.otassy waicih was tranc-.itting
tize Japanese Inperial governncat's response to tae U.S. sroposi-
tion. The Japanese stated, "The Jaganese zoverrnment is glad to
lears: trn't an agreement has practically been reacned in the matier
of the exchange of Jzpanese anld american officials a.d ather per-
sonnel, however, they desire to maxe the followin{ observation in
order to avoid misunderstanding.™®

In these observations the Japanese government noted, "The
Japanese government gathers that the U.S. government does rot
inzist on inclusion cf the liarine Guards in China in the present

exchange.”

Six weeks later, the U.S. government delivered to the Spanish
Embassy in charge of Japanese interests a message. "The L.S.
governneat refers to former communications in regurd to the return
of the larine Guards in China und exgpects the Japanese government
to tuke co nizance of tneir true status zs diplomatic guards."

The publishecd record of the Foreign Relztions cormittee ol the
United Stutes makes no further reference at this point fo <he
gquesticr of tie Mariue Guards stziioued i.. China.'

Thut the U. S. State Depurtment made no Iurther insisteuce sor {
tne inclusion of U.S. iarine Guards in thit or Iluture reputriution
exciianges, probably came to alnost as bi: a surprise to the Japan-
ese at that tiie as it éid to the Zlarth Cxhina illarives wien tuey
found out abvort it forty-two rears later.

The Lorta Chin: l:arines were moved to Shac _hai by train ou Janucry
27, 1942. «s they eutered the prison caxmp al WJoosun:, on the mud
flats oi the JangPoo River, they were told in zZnglish by a Japan=-
ese ofTicer thzt "the; were not vrisoners c. w.r, however they
would be treated as such until they (the Lortih China laari:as) werc
repatriated.” In Uoosung they were greeted by several hundred
otter american prisomers of war, who vere aireed: chwowirn: sipgns
of malnuirition. i.ost w.re clai in sumuer haki, soue oniy in
shorts. i.an’ had Llankets wrapced cround tr2. © l:c-. - out thc
winter's 1C ce_ree cold. The; Tound nar) 270 2ricnds on Lhwds
we Teilliow nrisomers, :mi scom lezra d the Trac SRE 0 LIS
heroic defexéers of Jake Island.

-
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A the cichunge ships czae and went the Lort: China ilarines rain-
tiined their hizh oral and tried to convince themselves thot
eventually they would Te reratriated. Even the Jazanese Eépt
tieir Roues up b tellin: then that there wasr't rson on the
Shi.s and tall tiiere would be otaers in the future, -

27 tue end of 1942 tas Japanese had starting siin»ing sriscners
to Japan and Korea to vork in various factorie:, mines and other
industrial, war related complexes. Other types of rorced 1~b5r
included polishing artillery shells, road ganss, burial :;t:iqﬁ
Luilding mountains (tuzat becume rille ran_es), and Lu:jinf EWQI’
and alco2ol drums zt the o0ld Shanghai Rucecourse, AS timg véfe
oz, reduced raiions, longf hours of labor, unsanitar; coxditions
aud the weatuer begar to take its' toll, Those who escaned
beri-beri came down with disentry; those who didn't have-pella:va
coatractzd malaria; from cnill blains to pneunmonia and from sun-
Stroke to heat exhraustion; they lived with all of it, but many
died from some oi it.

In szite of their long ordeal, the North China liarines alvays
upizeld the hi hest traditions of the iiariane Corps, and their
determin.tion to survive in the face of overwvaelming otstacles
:a3 placed ther: in a position oI worthy praise. ZIut, what sat-
isiaction is praise to a ma: who unpretentiously gave up almost
four years of hia life? HYow can he be repaid for the injustice
and nezlect comnitted by the American Department o2 State:

In 1951 wnen rresident Zarry 3. Truman acreed to the terims of the
Treaty of Peace witih Japan, a1l repatriation clains by the Allied
rowers were waived. Shortly thereafter, while mauny of the lorth
Chine .'arines were a_ain serving their country in Forea, cach of
e sarsviving North China Harizes received 31, for each day of
iaprisonnent. Thut came to $13355. rfor forty-five montns of live
in_ death. These 1cnies cwame iTon Irozen Japanese aussets. It
2idn't cost Uncle 3am or the American tax-rasers a sia_le 2i-e.

- i setNEAmE, ®8 -
Te LWeTines 3 R

at a rscs3t cunucl rcunion oi L. lorih ohi

T2xas, the above docw:ented informction wag “inally. BEavent ovt
in the open., It was the covsensus of ti- Urous lhut uh .. .ciion
shculd ©c telern ajainst the United Jtutes Gover:ent Lor ciuarcor-
in_ tie 204 .american Zmbasuy le_ation “uard i1 Torth Chica at Lo
outureal: o .orld Jar II. '

g

what cort of actiion could tlhe renaiuin: Torth Lhi.c. larines to':
azainst the lnited Stutes Covermie:t? That's the nitty-sritty
Part! They certainly can't sue Uicle 3Jam or thc Stote De:urti ont,
and so, they've decided to take treir case to the anmerican It lic,
to tiieir Congressmen and to their Senators. To aayoie who still
nas Iuitlh in the american way of justice and will lister 40 tu.ir
lea,
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~hat can the l.orth China liarines expect from the american -ovérn-
uent? Certainly, rot wnat taey deserve! How can jou put a drice
or. 1365 days oi nmental and rhysical torment? INot mowing vhetler
or not you'll have the strength to make it thru the rizht te the

next day: Iliot kmowing whether or not you'll ever return hoae and
s-e your lovei ones again!

Cre menver of the group remarked, "iJell, they may cecide to seud
eacn ol us a Furple leart. Afterall, every one of us, at one time
or another, was brutzlly teaten, ‘inhumanely ristreated, starved,
suZferred sic:messand diseases that was brought on b our imprison-
zmect under tre Japanese.™ Another of .the group said, "iaybe the
Cormandant oi tue [larine Corps, or the 3ecretary of the llavy, or
even Fresident Reagam hinself will send us 2ach a sirned 'Letter
of Aprreciation or Commendation'. A 'Unit Citation' wouid pro-
tably be too nuch to expect. i.0st of the group were of the fimm
opinion that these trivial tokens were something that showld have
been giveu to them upon returning home from taat nightmare thirty-
minc years ago.

Tasically it wvas agcreed tnzt tuc Ilorth China llarines would seel:
the following compensatory considerations:

l. The Con:iressional Hedal of Honor. Reascning: They were
o-riciall, oriered to China, then left and forsaiken by their own
government, when a snmall eifort by the State Department would
have assured tneir repatriation. The manner in whica the liorth
China iarines demonstruted their ability to cove and survive the
experiences they hzcd, clearly was above and Leyond the call ox
dutye.

2. 100 percent unconditiomnal disability. Reascning: The lew
that have survived the starvation, beatings, dise..se aud suf.er-
inZz suould be proof to any medical person that life in Japauece
2rison canps was not conducive to long life. The averase aze of
the prese.t survivors is 67 years old. They don't have too nuch
time leit to enjoy any fruits tiat the government may I-el should
be .Jorth-coning.

3. 100,000, lump sum to eacn survivor. Reasoning: ow ruch
is it worth to spend 1365 days in any kind of priscn, .:uch less a
Japanese Prisoner of War Camp? Does 374. a day sound hish? That
is approximately what $100,000. would amount to.

The Jorta China FMarines are asking everyone to get behind then,
and maybe, if the outcry is loud enough, Congress will see fit to
rignt this great wrong that has gone unnoticed for too long. and
don't forget, time is running out for the liorth China liarines,.

The writer would liie to thank tne followinfg sources of inlorma=- _

_tion for maXin,; this acticle nossible:; ‘”) 1§/

e
-

k~‘____ /and all” tae otier norti Chiund iuritcl.
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DEPARTMENT OF THE NAVY
MEADOUARTERS UNITED STATES MARINE CORPS
WASHINGTON DC 20380

1650

M:2
15 FEB 185

MSqgt Robert Ray Haberman, USMC, Retired
1120 South Inglewood Avenue
Inglewood, California 90301

Dear Master Sergeant Haberman:

This is in reply to your letter of December 27, 1985, to the
Secretary of the Navy, via the Commandant of the Marine Corps.
1 am responding in their behalf.

We are very appreciative of and sensitive to the services rendered
to our country by you and the many thousands of other Americans
who were interned as prisoners of war. Some were less fortunate
than others, such as those who suffered through the Bataan Death
March, the hazardous trips from the Philippines to Japan, those
held captive by the North Koreans, and those interned in Vietnam
endured extreme privations. All have in common a suffering

and anguish known only amona themselves and their families, lonag
separations, unknown futures, deprivation of even the most basic
human needs, and the daily strugqle for survival. Through endurance
and courage many survived, but in some cases the loss was awesome.
Less than one of five Americans captured on the fall of Bataan and
Corregidor survived until liberation.

Your letter addresses three items for consideration; the Medal of
Honor, disability, and compensation. Let us discuss each consid-
eration individually.

The Medal of Honor is awarded to a person who distinguishes him-
self conspicuously by gallantry and intrepidity at the risk of

his life above and beyond the call of duty in action against the
enemy. An individual must clearly render himself conspicuous

above his comrades by an act so outstand1ng that it clearly distin-
guishes his gallantry. The act must be in the presence of qreat
danger or at great personal risk that sets the individual apart
from his fellow Marines. An accumulation of lesser acts of heroism
does not justify the award.

The significance of the award of the Medal of Honor is highlighted
by the fact that, in the last three wars (World War II, Korea, and
Vietnam), only 180 such decorations were awarded to Marines. Of
these, 120 were awarded posthumously. When considering that
1,115,000 Marines served —combat- theéaters—during these wars, it
is clear that the Medal of Honor is an individual award of such
prestige, honor, and rarity that only the most gallant and self-
sacrificing are even considered. Therefore, a blanket award of
the Medal of Honor for any group is considered inappropriate.
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As a related matter, as late as December 3, 1984, the Secretary
of the Navy reaffirmed the Navy Department's position concerning
the inappropriateness of blanket awards of individual decorations
by denying the Bronze Star Medal to memhers of the 4th Marines
for action at Bataan and Correaidor.

Disability also must be addressed on a case-by-case basis, as re-
quired by law. 1In those cases where a service connected disability
is incurred and adjudicated by medical authorities, appropriate
action is taken. It would appear less than fair to consider any
and all disabilities as being equal, notwithstanding the hardships
endured through internment as a prisoner of war.

The lump-sum compensation to each survivor in your courageous Qroup
has no authority in law. Compensation for military service is

based on years of service and/or disability. The type and conditions
of such service is not a consideration in determining compensation.
The fact that thousands of Americans were interned for long periods
of time does not, in itself, entitle any one of them to extra com-
pensation, lump-sum or otherwise.

Please be assured that our comments in no way diminish our recog-
nition of the heroic contributions made by you and the thousands
of others who suffecred harsh treatment at the hands of our enemies
in past wars. Your country and the Marine Corps recognize the
special status of prisoners of war. We are all proud of the
service you rendered to your country, and most especially those
who gave their lives in the defense of freedom.

Each member of the North China Marines has our best wishes and
deep respect. Precisely for these reasons, we regret that a more
favorable reply could not be provided.

Sincerely,

W. R. MALONEY
Lieutenant Gen
U.S. Marine Cgfps
Deputy Chief of Staff
for Manpower
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JAPANESE IMPERIAL GOVERNMENT DISCLOSURE ACT Eg/

U.S. DF.  OF STATE, RPS/IPS, Margaret P. Grafeld, Director

( )Release  (X) Excise () Deny o (¢
Fxemption(s):_ZE / MARCH 1¢ 1985 \ 2 \
Declassify/Decontrol: (%) In Part ( )InFull

(" )Classifyas___ ( )Extendas___ ( ) Downgrade to__
Daleﬂ 2] }52 Declassify on,_ Reason
Dear . Dixon: f

.__ Thank vou for your letter of March 5 on behalf of
! » who vas a member of the Marine detail £/
\’gml'a'i’ﬁms. Embassy in Japanese-occupied Beijing when
the United States entered World War II. Mr. ____ _~seeks E/
compensation for having served in various Japanese prison
camps because of the inability of the United States to
compel the release of the Marine guards during the war.

All claims of U.S. nationals against Japan for its
‘conduct during World War II were settled by the Treaty of
Peace with Japan signed in San Francisco on September 8,
1951 and entered into force for the United States on April
28, 1952, 3 U.S.T. 3163. Under that Treaty, Japan gave each
of the Allied Powers, including the United States, the right
to seize and dispose of Japanese assets located within its
jurisdicton in order to satisfy its war claims as well as
those of its nationals. 1In return, the Allied Powers waived
any right to reparation or to further claims except as satis-
fied under the terms of the Treaty.

In the United States, a War Claims Commission was au-
thorized under the War Claims Act of 1948, 50 U.S.C. App.
2001 et. seq., to pay compensation to American citizens who
vere former civilian internees and military prisoners-of-war
held by Japanese authorities during the War. Such persons
vere permitted to file claims with the War Claims Commission
no later than March 31, 1952,
Mr. _ 'suggested the Department of State should L7
have done more during the War to compel the release of the L
Marine guards held by the Japanese. The Department
attempted early on to obtain the release of the Marines
along with the release of the diplomatic personnel assigned
to the Embassy. Given the state of war that existed between
the United States and Japan immediately after the bombing of
Pearl Harbor, U.S. efforts were unfortunately in vain. The
fact that Japan at that time had no personnel in Allied
custody equivalent to our Marine detail further reduced the
U.S. bargaining position during the course of our negoti-

The Honorable \M/dV\/V“VA
Julian C. Dixon, nz““ 0z S ]

House of Representatives. L

w1933
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ating the exchange of official personnel under each others
control. In addition, it was even more difficult to effect
the release of the Marines while the U.S. and China vere
still at war wvith Japan.

Purthermore, the diplomatic status of the Marine guards
at the Embassy was not generally recognized at that time.
It was not until 1940 that U.S. legislation (now 10
0.S.C. 5983) authorized Naval and Marine personnel to serve
as guards under the command of diplomatic officers. Thus,
the diplomatic status of Marine guards was guite recent then
even for the U.S. Government. Still today, some states re-
fuse to accept Embassy Marine guards in the status of admin-
istrative and technical staff under the 1961 Vienna Conven-
tion on Diplomatic Relations.

With regard to the Boxer Protocol, the United States
and Japan along with other foreign legations in China at the
turn of the century exacted indemnification from the Imperi-
al Chinese Government for losses suffered during the Boxer
uprising. See Treaty Series 397, 1 Bevans 302. Although
the Chinese Government acknowledged the right of foreign
legations to maintain permanent guards to protect their
legations from further uprisings, no special diplomatic
status was thereby created for those guards. In any event,
any obligations under the Boxer Protocol would have been
China's, not Japan's, and therefore presumably unenforceable
during the hostilities. By the 1940's, the Boxer Protocol
was generally regarded as obsolete and was ultimately termi-
nated by a treaty between the United States and China in
1943. See 57 Stat 767; Treaty Series 984, 2 Bevans 739.

Americans appreciate the sacrifices of these former
Marines during World War II. However, their sacrifices do
not appear to be attributable to the conduct of the Depart-
ment of State nor of the U.S. Government in 1942.

Sincerely,

J. B?g{d Fox
Acting AssiStant Secretary .
Legislative and Intergovernmental Affairs

Enclosure:

Correspondence returned.
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