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HEADAUARTERS miGHTH RMY

United Staﬁéﬁ Army. ;
Office of the Staff Judge Advocata

o £ : - Yokohama, - Japan
< , 4 May 1948

“ UNITED STATTS OF .’;WL'RIC.& VS JUNSABURO TOSHINO'
UNITED STATES AMRRICA VS SHUSUKE ™ADA
UNITED STATRS AMARICA VS KAZUTANE AIHARA.
UNITED STATES AVERICA VS SHIN KAJIYAMA .
UNITED' STATRS . OF AMERICA.VS SUKETOSHI TANOUE.
UNITED STATES OF AMGRICA VS JIROQ UEDA ° -
UNITED STATES OF AMSRICA VS HISAQ YOSHIDA
UNITED STATRES AMERTICA VS RISAKU KOBAYASHI
UNITED STATES OF AMERICA VS SHO HATTORT . ¢

*

Review of the Staff Judge Advocate

‘1. The attached ' record of the common trial of Junsaburo Toshino, Shusuke
wada, Kagzutane Aihara, Shin Kajiyama, Sukeétoshi Tanoue, Jiro Ueda, Hisao Yoshida,
R:Lsaku Kobayashi, and Sho Hattori at Yokohema, Japan, from 10 March 1947 to )
9" May 1947, by a Military Comm:;ssion appointed by paragraph 32, Special Orders
No: 41, Headquarters Eighth Army, United States Army, dated 18 February 1947,
ag amended by paragraph 15, Special Orders No. 56, same-headquarters, dated
8 March 1947, having been referred to the Staff Judge Advocate, hl-E} review, is
submltt.ed t',o the Commandlng General. st B aE R i
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Personal Daba Concerniflg Aecuaed »

- LW

. NAME:. ' wlpnsabire Toshmo gy s . +* T DATE OF cowzﬁmrm‘-' 28 July 1946 7~
_ = AGE: B5. ooume s ; D‘J‘E O™ 'BRATGNVENT: 10" March L%'? .
-~ RESIDRNCE: 198 Kita qay&',- .{e t.suj'ama% %+ PI*CE OF TRIAL; » YokoRama, Japan
© City, BhimerKsir, Slflkoku Is‘.l.and, s __'_ 'FF‘,RIOD OF “TRIAL: .10 March 1947 . g
¥ & - Japan » — “#0+-9 May 1947 - a
"""“"”RITJ'{L STATUS: ‘LIarr:Led - S DATE OF SENTENCE: 9 May 19147_ -t
; RELATIVES: Two children = ™ SENTENCE: De€ath by hanging
F‘DUCATION Graduated Dhysz_ca‘_'f educablon CLEMENCY RECOMENDED BY CO‘\!MISSION‘ :
=-school ~ ® No :
VOCATION: Physical-educa‘tion J.nst.ruct.or
MIIITARY C:REWR: frmy since 1941, 5 .
Captain in Infantry

NAME: Shusuke ™ada DATE OF CONFINEVENT: 21 June 1946
AGE: L3 ’ ) DATE OF *RRAIGNENT: 10 March 1947
RESIDENCE: - Sakse-Machi, Hojo-Machi, - PI'"CE OF TRIAIL: Yokohama, Japan
Osen-Gun, Ehime-Ken, Shikoku Island, PYRIOD OF TRIAL: 10 ‘larch 1947
Japan to 9 Mey 1947 WA
WARITAL STATUS: Married DITE OF SENTENCE:: -9 May 191»7 @l
RELATIVS: Stepmother and two children SENTENCE: CHI: for life .
“EDUCATION: Graduated business school CLEMENCY RECO?ENDED BY COMMISSION:
VOCATION: Businessman No - b
MILIT'RY CAREER: Civilian employee *43
of army, as interpreter, from 1942 on

NAME: Kazutane Aihara : DATE OF CONFINE'TNT: _116 April 1946
\GR: 36 ; ¢ D/TE OF, 'RRAIGN'ENT: 10 March 1947
RSIDENCE: - 645 Minami-Yoshi-Mura, PLACE OF TRIAL: Yokohama, Japan
Osen-Cun, Thime-Ken, %hlkoku Island, PTRIOD OF TRIAL: .10 March 1947

Japan to 9 May 1947 -
WARITAL STATUS: Married o DATE OF SENTENCE: 9 May 1947
RELATIVES: Not shown . - _SENTRNCE: Death by hanging
EDUCATION: .Graduated middle school CLEVENCY R‘*‘CO"‘ENDED BY CO2ISSION:
VOCUATION: = Teacher sand farmer No "
MIT ITARY. QARTER: Soldier sinca 1941 40
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- RESIDENCE:

RESINENCE ¢

- "II.ITf‘R"' C'\REFR

a-u._-

Lo

Shin Kajiyama

Not shown .

Not shown
MARITAL STATUS: Not shown
RELATIVES: Not shown
EDUCATION: . Not shownm
VOCATION: Ship captain. '
MILITARY CAREFR: Not shown:

NAME
AGE:

g*i‘ﬁ tn\‘ CONFIN‘:]&EENT" 19 April 1946
A% OF ARRATGNMENT: 10 March 1947
I’f..‘-" TRIAL:  Yokohama, Jepan

r-‘ TRIAL: 10 March 1947

“to 9 yay 1947 -

" DATE OF SENTENCE ﬂot guuty

NAME Suketosh:. Tanoue

AGE: 30 :

RESIDENCE: 716 Hisasue,. Kasugal—macm, _
Kumamoto-Shi, Ku.mamt.o—!{en, Kyushu

- Islard, Japan ;

MARTITAL ST!’\TUS- ‘Married

RELATIVES: . Wife, daughter, p'u‘ents 3
brother and swtér :

EDUCATION: Nine years of schtwling

VOCATION: Bookkeeper

YIIITARY CAREER: Army ‘since 1939,

~‘Attained rank of sergeant.

' DATE OF CONFINEMENT:
* DATE OF ARRATIGNVENT:

8 October 1946
10 March 1947
Yokohama, Japan
10 March 1947

PLACE (F TRIAL:

PERIOD OF TRIAL:
“to 9 May 1947 :

DATE OF SENTENCE: 9 May 1947

SENTENCE: CHL for 25 years

CLEMENCY RECO‘NENDED BY COMMISSION:
No -

NAME s
LCEs:

Jiro Ueda
35- '
2160-1 Kokuga, Bobi-sni
Yamoguchi—Ken
MARITAL STATUS: .
RELATIVES
TBDUCATION:
= VoCATION:”

Mar I‘l ed

Nine years of - schooiing
‘ﬂ’orlg.ed on railroad -

----'».- [ ST

‘DATE -OF CONFINEMENT: -
DATE OF ARRATGNMENT: -
- PLACE. OF TRTIAL:

wife and 6ne* child 1z

> - SENTENCE:
- . GLEMENGY, atco\wmmn BY- cowzssmm. 2

ﬁz‘my since 19431 ol

L October 1946
10 March 1947
: Yokohama, Japan -
PERIOD:OF _TRI LL" 10 Mmc.b. 191;7
.to-9 May 1947~ g
DATEZOF SENTENCE: - 9 Ma?*l%?

CHL T6r-20 ‘years - . ==

N - > Ve i
Wiy ! o -

= BAME: Hisao Yoshida

AGR s 37 .

RESTTENCE 3986 Koma.nat.o-Haimmzalﬁ- :
Machi, Hawanabe-Guns; Kogoshime-Ken z

MrRIThL ST&TUS- Married - .

~ REL ATIVES:  “Wife and one son

EDUGATION: 'Eleven years of schoollng

VOCATION: © Office worker

MILITARY CAREFR: Army since 1941

e, v

g -l I i3 F Y -
B"TE OF CONFINEMENT: 10 October,194&4 .
DATE GF ARRATGNMENT: 10 March™1947 <&~
PLACE OF TRIAL: Yokohama, Japan .  _~°
PERIOD OF TRIAL: 10 March 1947

b0 9 May 1947 S - .
DATE OF SENTENCE: 'Not. g'l.'i:l.lt.y e

NAVE: Risaku Kobaydshi

AR: " Not shown :
DESINENCE: 1502 Aza-Fukesa-lMura, -
~ Sunto~Gun, Shizuska-Ken

MARITAL STATUS: --Not shown
DRLATIVES: Not shown

EDUCATION: Not shown

VOCATION: Not shown

" MITITARY CAREFYR: Army since 5 December

1942

travE. . Sho Hattord
AGE: 38 P ¥a
RESINDENCE: -1877 Shibukewa-Machi,
Jumma~Gun, Jumma-Ken

ZMRITAL STATUS: Not shown |

RLATIVES: Not shown
EDUCATION: Not shown
VOCATION: Not shown
MILITARY CAREER: Army since 19!42

-

DATE OF CONFINEMENT: , 4 October 1946
DATE OF 'RRAIGNMENT: 10 March 1947
PLACE OF TRIAL: Yokohama, Japen
PERIOD OF TRIAL: 10 March 1947

to 9 Viay 1947

DATE OF SENTENCE: Not guilty

S B o i

DATE OF CONFINEMENT: 24 February 1946
DATE OF ARRAIGNMENT: « 10 March 1947
PLACE OF TRIAL: Yokohama, Jepen
PERIOD CF TRIAL: 10 March 1947

to 9 May 1947 ;
DATE OF SENTENCE: 9 May 1947
SENTENCE: CHL for 10 years
CLEMENCY RECO'MVENDED BY GO‘HIISSION-

‘p 2, Toshm‘o bt&‘*al Case
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LR Synops:.s of Charges, Pleas, Findirlébj Legéi Sufficiency .and Santanca:

I.,ege_'L‘Ly

| Cerges and Specificationst .

- TOSHINO

Charges fceused, at: t.he t.imas and
places set forth in the spacificationa
hereto attached, did violate ‘the Laws
and Customs of "ar,

Sp 1:  Between 13 December 194l fnd'
15 December 1944, inclusive, aboard:
the Japanese Troop'Trensport "Oryoko-
Yaru", the accused, Junseburo Toshino,
then and there having custody of approx-
imately 1,619 American.and Allied PW's,
as Pw guard commander, did willfully :
and unlawfully mistreat, sbuse and cpuse
intense mental. and physical suffering,” .. -
impeirment of health and death to: It. -
Col, John P Adams, Maj. Wesley M, Berta,
Lt. Col, Arden R, Boellner, Maj. Lawrance
Bosworth Lt. Col, Edward H, Bowes, &
I.t Col,: John R, Brettell, Maj, James
V. Bradley, It. Col, J;Lsper E. Brady;
Jr., ' Cept, Welter J, Buboltz, Paymester
Otis. A, Oarmichael, Maj, Coleman T:' . ¢
Caruthers, Maj,-Howérd M; Co vender, Maj,

Robertedy Chrismeny Lt Dwid L,~Coele-: - i .

. TEIL, MY Wade*R, Cochran, Vi, Hareld - |
- Coggmell, ‘Lt, Cal. “Francis S, Tomabyss

-y

- Maj."John ™,

Thomas* & *Coglidge, 4k, Dourtney R, =

Draper, Lt, Tol, Willis  H, . Brgimond;,"s. > “
¥J% John Filozof, Capt. Eugene- Forquer,

Mad. Williem A, Gey, ¥ej. John @, Goldtrap, -
Lt. Shiells Goodman; Mrj, Rowert F\ Heggerty,
Majs George B, Hart, Msj. Samuel’ Heisinﬁer, '
Chief Phs'rmacist'a.hiat.e Dudley A, Henson,"s-
Maj., Richerd F, H¥l}; Mﬂj. Stanley Holmes
Maj. Semuel 'C. Jones, Mej. Dale J. Kirnee,
Maj. John V, King, It. Leslie W, King,
}Je.‘i. IrvlngR Mandelson, Lt. Col, Cyril

« Marron, Pharmacist's Mate First Class
Richerd H. Mayberry, Maj. John S, Miner,
Maje Lloyd C,> Moffitt, Maj. Georgé A,
Muzzey, Maj, John Nelger, Lt. Coli Howard
R. Perry, Jr., Lt, Col: Thomas N. Powell,
Sr., Maj, Thomes N, Powell, Jr., Maj,-
Leslie (. Ro#s, Mhj, Ralph E. Rumbold,
Lt. Col.’ Normn B Simmonds Maj, Charles
B. Sneed, Maj.. Campbell H, Snyﬂar, Maj, -
Joseph 0 Stensland; Lt, Col, Allen Thayer,
Turner,,’ Jr., Maj. Gardon A,
Utke, Waj. Miller P, Wsrran, Lt, Col, |
Mvin T, Mlson, Lt. Gol, «John Po. . ov
Woodbridge, Americen P¥'s,.'by neglecting
and refusing to provide sdequate querters,:
food, drinking water, ventilation, seni-
tary and hygienic facilities, » and medical
attention snd by neglecting and. rafusing
to provide reasonable messures. for
protection from'the hezards of Warg

; _Pleas

- Fingings

Guilty, except for
the words ".t, Col,

~ Thomas Ny Powell, Sr,","

and the words "adequata
querters, food", and the
words-"sanitary and -
hygienic- facilities",
end the words "and by
neglecting and refusing.
to provide rezsoneble.
measures for protection

~* from the hazards of war",
© .+ Of the, excepted worda,
Not. Gullty. 3
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Sp 2+ Between 13 December’ 191;1; ﬁhﬁ

15 December 194k, inclusive, abskit th
Japanese: 'I'rdop Transport !'Oryo - & '
the accused, Junsabuto Toshinb, 'er'l- and :
there having eusbody of s.pprb:nmately

1, 619 American and -Al1ied’ PUris, - as! PW
guerd cmlmander, did willfully and ‘unlaw-
fully cause: the deaths of: Capt. Verne
Av/Cleyeland, Lt.‘Dean H, Craft, It,
Gerald L, "\arling, 1 GRS A “'alter EPIEE
Dencker; Lt, Barl D Fggars 3y Second Lt,,
Ormen L. Fitzhu, th ‘Hugéne H,. Nirdlinger,
Capt, Ted E. Parker, Maj, Paul W ‘Schurtz;
American FW!s, by negle¢ting and refuamg
to vestrain military personnel under his’
control from shooting them, and by neglect-
ing end refusing to arrenge for thé safe -
. debarkation of' the said Pt from the y
sa.:.d vesae'!.. ; 1 : 0
Sp 3 On or ahout 15 ‘December l%tp,
aboard the Japanese T¥oop Transport, .
"Oryoko Meru', the accused, JunSaburo -
Toshino, did wﬂlfully 9nd unlavwfully
kill Second: Lty Willism'H:: Br‘ewster, an
Amer:.can P"I by shoot.ing hm !

Sp i; Bet.ween 15 December l%,h and ik
22 December: 194k,  iMBlusive; -Aboand.the -
_ Japarese. Troop. Transport : "Oryoko Mara!
< - and ‘at*&Re Ol “ggapo Naval Rase, Philippine
= < Islands, and "t San Ferngndo,” Pampanga,. <« *.
Phi¥ippine Islands, Jhe ztcised, Jun®ébure-~
. .Toshino,” theh~and there- having custady of
n,.-smoximat,ely 1,350 pmierican “and - Aldied
Pis, ‘an P guard commander” did willﬂllly
and \mlawfully mistreat, abuge and, canse
irtense mental end physicai’suffering,
impairmenb of“health and. death to- Corp.o
Eugene Speeht. an, fmeFican PV by: .
- Neglect:l.ng to restrain J?penesa

L

., militery personnel subject to
.-.-.:_his control from: shooting the
. said Corp. Rugene Specht.
‘Neglecting' and refusing to
provide the said Corp. Eugene
Spesht ‘with adequate quarters,
: food, water; clothing, sanitary
‘znd: hygienic facilities end
- medical -attention,

Sp 5: Between 13 December 194k end ' Gu;_}_t,y, except for . . Yes,
15 December 1944, inclusive, aboard the the words "a. neglecting in

. Japanese Troop Transport. "Oryoko Maru", ’ and’ refusing to provide part
the. accused; "then and there being the . 1 adequate quarters"; and

PW guard commender, 'did willfully and ; the words "b. neglecting
unlowfully mistreat, 'abuse and ceuse - and refusing to provide |
intense mental and- physicel suffering, - " adequate. food"; and the
temporary insanity, impairmént of health, words "e, neglecting and
injury and death to numerous other’ tmerican - refusing to provide

and Allied P¥'s by neglecting and refusing adequate sanitary and

to provide adequate quarters, food, hygienic facilities"; and
drinking water, rvmnt.ilat.ion, sanitary - .~ the words ""g. neglecting

and hygienic !'acilities, and medical ° - < ~ and refusing to provide
'-‘ttention, by neglect.ing and remsing to reasonable measures for

(o h, Toshino et al, Case #154)
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provide reasonable messures for protection : -protect,ion from ‘the
from the hazards of wer; by shooting them; - hazerds of war!; and
by ordering military personnel under his . the words "ordering . :
command to. mistreat, abuse, beat and militery personnel under
shoot them and neglect.ing to restrain 220 his command to mistreat,
military personnel under his command abuse, beat and shoot .
from mistresting, sbusing, beating and = them and"; and the words
shooting them; and by neglecting end = "j. neglecting and refusing
refusing to make reasonable provisions " to moke reasonable provisions
for the safe debarkation of the said " for the safe debarkation of
prisoners, : S ; . the said prisonerst, Of

' : the excepted. words, Not;,

-Gu:lby.

Sp.6: Between 15 Décember 1944 and NG NG
22 December 1944, inclusive, at Olongapo el
Naval Base, Philippine Islends, the
accused, then and there having custody
of approxlmat.ely 1,350 Ameriden and
Mlied P''s as PW guerd commender; did
willfully ‘and unlawfully mistreat,; esbuse
and cause‘intense mental and physical
suffering, impsirment of health and death
to Capt, Dwight He« Gribbon:and Lt, William
F, Hogaboom, fmericen PW's, by neglecting
and refusing to provide adequate quarters, . -
food, drinking water, cXothing, sanitary
and hygienic’ fac:L'L:.t.ies and med:l.cal
att.eni'.ion. . - ; 2k
.Sp !? 'BdtWeen lj December 19&& and
22 December' 194k, inclusive, at.the -
Olongtrpa Naval.Bage, Pquli-ppinﬂ Island§ T

» | bthe accused,, then and there being t.he-* -

" = P guard commander,- did “WEL1fuTly. and= "
unlawfully mistreat, abuse and chyse .’

o intenise mental and physical suffering, .

—impairment of health snd death to' numercus

"' other American and Allied PW's by neglect®
“ing and refusing to_ provide adequate ;
quarters, food, drinking water, clothing,
samitary end hygienic facilities and
medical attention.

Sp 8: Between 21 Necember 1944 and

2l, December 1944, inclusive, at San
Fernando, Pampanga, Philippine Islands,
the accused; then and there having.
custody of approximately 1,350 fmerican
and Allied PW!s,  did. willfully end unlaw-
fully cause ‘the death of Lt. Col, Harry
J, Harper, en American PW, by naglecting
to provide adequate quarters, food,
drinking water, medical attention, and,
clothlng, and senit.ary z-nd hygicnie
facilities, .

Sp. 9 On or: about 23 Pecember, 19&4, at - NG  Guilty, except for
San Fernando, Pampangs, Philippine Islands, - the word "permit!,

the accused, then and there having custody substituting therefore
of appro:dmat.ely 1,350 !merican and /llied the word "supervise';:
Pls as PW guard cammender, did willfully ; Of the excepted word,
and unlawi‘ully* order and perm:.t his % ' Not Guilty; of the
Japenese military subprdincates to kill - substituted word,
Lt. Dwight D. ‘Edison, It. John "y Elliot., ; Guilty.

(P 3 Toshino et. al, Case #154)
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e col Sammel w, Eraany; Fharmacist's
Mate Deenah Ri. McCurry, Lts Coly, Ulysses‘
4. Lia Babples, i1} N scond Lt Herman
W, Sherman, Maj. “endell F. Swanson and
eight other ‘unidentified American Pi's,
by stabblﬁg and decapitatzng them.,

Sp lO- Between 2% DacEmber 194 and

2l; Dacember 194k, inclusive, at San -
Fernando, Pampanga, Philippine Islands,
the acveused; then 8nd there being the

b el ! guard cummander, did-willfully and
unlawfully mistreat, abuse, cause intense -
physical and mental suffering, impairment
of health and death to numerous other
American and Allied P''s by neglecting .
and refusing to prowide adequate quarters,
food, drinking vaten, clothing, sanitary
and hygienic facilities sndumedical
attention; and by neglecblng and refus;ng
to restrain military personnel aumder his
command, from mistreating, abusing and
beating them,

Sn ll On or about 2 December 194&, at o NG
‘San Fernando, Pampanga; Philippine Islands, .
the accused, then and " there being: raspon~'
51ble for %he transportatlon of approxi-
mately 1;350° American: sand Allied PYls: to™ 7.
San Fernendo, Ia Union, - Bhilippine Islands,
- did witsfully ﬁpd unlawfully mistreat; z
'~ -abuse. and" cauSe intense mental, and physlcadf
sufferdng, end, impa ﬁmﬂnﬁ of heolth W% - ..°
_numerouS'ﬁmaﬂlean NLlied Firts b
Leocting: to rrovide adequdte traval® N B
f ities, food, drinking wnter, sanitery
and hygienic facilities. "h £
Sp 12: Hetween 25 necember l%h and ™
27 Necember 194k, ﬁzclusive, atfoBan - 4 -
-Rérnando, 'La Unlon, Philippine Islends, °
the eccused then and there having custody
of epproxim"tely Ly 350 American and
Allied PW's as P™ gu'er commnander; "did
willfully end unlawfully mistreat, abuse
and cause intense mental and physical
suffering, impeirment of health and-
death .to Lt, Col. Howsrd J., Tdmonds, an
_American PW by neglecting snd refusing
-to provide adequatg querters, food,
drinking weter, clothing, sanitary snd
hygienic facilities and medical attention,

. 8p 13 Between 25 December- lth and
27 December 1944, inclusivc, 2t San
Fernando, La Union, Philippine Islands,
the accused, then znd there being the
P" guard commender, did willfully and
unlawfully mistrest and abuse and cause
intense mental amd physical suffering,
impairment of health and death to numer-
‘ous other fmerican and ‘llied P"''s by
neglectlng and refusing-to provide
adequate qua rters, food,” drinling weter,
clothing, aam.tery and. h_fgienic f c:.lit.ies ,

{{ 6 Toshino et &l, Ceose ﬂlSh)
P

. /c@:éfrr 2274




medical aht.ant.iun, md by neglecting
- and refusing to provide reasonsble =
‘measures Ior protect.ion i‘run tha haznrds

: of WFI'. G ; :

Sp lh Between 27 December 191;4 and . NG Guilty, except for the
6 January 19h5, inclusive, aboard. the®” .. .. . words "a, neglecting and
. Japenese Trdop Transport !'Brazil Mat"u" .+ refusing to provide ade=
the accused, then and there heing the : quate quartars"; and the,
P guard ccmmmder, ‘did; w:L'LlI‘ull_r and words ''d, neglecting and
unlawfully mistreat, abuse and cause ™ .. . . 'refusing to provide ade-
intense mental end physical suffer:mg, e quate clothing!; ‘and the
. impairment of health #nd death to numer+, " words "e, neglecting and

. ous Ameritan and Allfed P's by neglecting' . refusing tb provide ade-

. and refusing to provide adequate quarters, quate sanitary and hygienic
-food, drinking water, clothing, sanitary facilities!y end the words
and hypienic fagilities and medical g "5 neglecting and refusing
attention; by neglecting and refusing ' - to provide sdequate medical
‘to mov:.de reasoneble meesures for - - . i attention"; and the words
protection from the hazards 'of war; énd: -~~~ Vg, neglecting and refusing .
- by néglecting and refusing to restrain’. -. . to provide reasonabl e meas=
_ his subordinates from beating* and other-- ures for protection from
wiae mist.reating thq said P"\"s e (B oS the hezards of war"; and

“. % o the 'words "h, neglecting
and refusing to restrain
_"his subordinates from beat-
. ifig and otherwibe mistréat~ :
_“ing fhe said P¥ISM, Of_the -
: : : . _ except;ed erd&, Not;. Gullt;gr. e
{ -I'lo"! b = o L |
Sp 1% Betfedn: 27 December 1944 and NG .Jui].xy, e}mept, for the~ '+ Yesy -
13 Jenuary 1945,- inclusive,” a‘board.-gha ~=* " 7 ord "‘clot.pingn shd she, »dn- .7 =
Jépermse Brgop Tréinsport "Mnours Aaru, - ~.aord® "end reasonable pdrts
the. abcused, ‘ther end; theérs ha.vipg-» S s measures for protection . ~ ..z .
éustody of approximately 1,350 ‘merican ' from the hazards of ®ar", &
-yand. Alldied PW's| as P guard*c:omm.andar; 0f _the excepted worde,”
_did wiflfully and unlawfuMy miBtreat, = Not Guilty.
“abuse-#nd cause intense mental and ;
‘physical suffering, ifijury, impairment =
~.of health and death to Capt. Willibald
C. Blanchi, Maj, Charles J. Browne,

- Lby Gnmmenrler Frank A, Davis, Capti
‘Thomas”H. Delatore, Capt. William N.

Fostér, Pharmacist!s Mate First Class

b R_‘oland_E, .Going, Lt, Commander HEdward
‘Re JatGriffin, Pvt; Orall L. Huling,

‘Its Earl:-H, Hulsey, Jr,, Pvi, James D,
Kit.t.redge, Ma} Jemes C, Knowles, Lt,
Yilliam'F, Lovegreen, Lt.: Col. John C, -
luztka.rt Lt, Commander Leonard L, lyons,
il l"[a,j. Andrew J, Mathiesen, Capt.
Philip H.: Meier, Lt, Joseph C, 1'111igan,
Capt. Gordon R. Myers, Lt, James A,
Phillips, Commander Warner:- P, Portz,
‘Maj. Lawrence Fi Prit.chard, Maj; Wilfred
‘Rotherham, First Lt. Lester 4. :Schade, '
First Lt, Robin C, 1%, Swan, Cept. Marvin
A1 Tann,ehill Lt Comnmder Herbert H,..
_ Taylor, Lb, Cheaber H,.Tucker, Lt, Col.
William S¢ Van l\Iost.rand, finthony G...
“Volney, Maj. Max Weil, Lt. Col. OLiver-
=B« Witten, Firvst It, Robin w,. Yearsley,
_American and Allied P¥'s,. by naglect.:mg 7
" and refusing to pruvide adequate quarters o
I‘c:-t:rcl‘l .drinking water, clothingj sanitary
ygienic faciﬁtiea ) medical at.tention

(P 7:




1ber : i ¢ Guilty, except for the :
L5, inelusive, aboaxﬁ. tha-"' wordsy','d neglect.mg and iy
‘Japanese Troop Ship "Enoura Maru!, the refusing to provide
acouaed,. bhen and there being the.P“J = - adequatse clothing"; and
guard c:mmander y _d:Ld J.lli‘ully’ ‘and. unlaw- : \ the words 'g. ﬁeglect.‘ing‘
fully mistreat, abuse and cause ‘intense | and refusing to provide
ienta { :,rsical suf fering, impairment \reasonable measures for
of healt.h injury: and death to numerous ° protection from the hazards
o{',har f‘.marlcan and M1Iied P''s by neglect- of Wwarl; and the words "h,
_ing .and refusing to provide adequate - .7 neglecting and jrefusing to
_querters, food, drinking:water, clothing, * ‘restrain his subordinates
sanitary and hygienic facilities’and - from beating and ctherwise
medical’ attention; by 'neglecting and re- i mistreating the said Pist,
fusing to provide reasonable measures for Of “the excepted words,
protection -from the hazands of'wary. and - Not Guilty.
by neglecting and refusing to restram : R
his ‘subordinates from beating {and other~'
wise mlst.rasting 'bhe said Fils ' .

Sp 17 " Retween-13 Ja_nuary l9ﬂ-5 &nd
30 January 1945, drclusive, aboard the
i ananese Troop SHip "Brazil Marull, ' the

Upecused, ‘then asnd thereé having custod:,r

of appro:d.mately 1,000 ‘merican F!s a,s

PW.giard commendem, did willfully and’

Ainlewful 1y mistreat’, abuse and cause -
* “intewse mental -and physicel suffering, '
- J.mpaﬂmmt dfshealth and death to Captil s

" Jgck F. Bachelor, Maj=Daniél« J. Pewry, *

Mz 3, Howend M- Ba®seny Lt 7 Col, John Gy
Bennett, Gapt, GeorgesT. Breltlmf; 14 g
'F‘ramls J. Bridgett, CGeorgé F. Burwell,

bb e Col fArthur B. Carlt.on, Cept. Richerd

B, Cpbberv_. Capt. John W, ¥lerk,” Lt, g

Commander James A,” Gonnell, Capt. 'ﬁril}imu"

¥, Cummings, Firet IL7 "‘Tilliam T, Cummings,

Z_Lt. Col,” Mauric‘b F. Daly, Capt, William

‘E. W, Farrell, Capt, Stephen R. Franks,

Lt Coly: Jcseph Gsnahl, Yaj, Robert O,

Glassburn, Maj. Horace Greeley, Pharmacist's

Mate Ernest M. Hogan, It. Col. Charles I.

Humber, Cept.’Howard Humphreys Lt. Robert

H. @, Johnson, Commander Meurice Joses,

Capt: . James Kabakow, Tt, Col. ‘Bdwin V,

Kery, Maj. William J; Letimer, Jr., Lt,

Col, RonaldG. MacDonald, It,'Col, "Mlliem

H, Maverick, Maj. insion R. Mexwell,

Ms-j. Jemes® T. WeClellan, It . Col. Willlmn

Hs Meguire, Pharmacist's Mate Jock R. ;

Horgan, Gapt Lloyd G. Murphy, Maj. Robert 3

V. Nelson, It. Col; Kenneth S, Olson, Lt

061, Leo Cs Paquet, Capte John ¥, Presnell,

Jr., Lt, Col, ““illiam L. Robinson, Lt, *

- Jay A, Ryan, Lt, Col. Frederick G, Saint,

Maj: Max W, Scheeffer; 1t, Abe Schwartz,

_ Capt, Otito F. Shamblin, Chikf Pharmecist's

¥ate Dorris P. Simmons, - Capt, Robert F.

' ’I‘okoly, Capt. feorge J.. Treacy, Phermecist's
" Mzte Jdess Turnispeed, 1t. Col, Mélvin E,

Und‘ervmod, Commender Ernest M., "ede, Capts

“Cecil R, Welchko, Cept, Methias E. Zeefes,

rmericsn Pits, by neglect.p.ng and rei‘using

&
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to provide adequate guerters, food, " " ¥ ol
drinking water, medical' attention,
 sanitary. end hygienic fredlities, and
clothings ' [ = ° AR e Al : S
Sp 18: Between'13 Jonuary 1945 end ) Guilty, except for Yes,
30 Jenuary 1945, inclusive, ‘aboard the: . the words "g, neglecting in
Japenese Troop Transport "Brazil Maru; - : and refusing to provide  part
the aceused, . then and there belng the - ; " rebsonable measures for
PW guard commonder, did willfully end . protection from the : :
unlawfully mistreat, abuse end cause - : hazards of war!. ., 0f the
intense physicel end mentol suffering, excepted words, Not Guilty.
impairment of health and death ‘to ‘numer= i Hhest: i
ous ‘other American and Allied Pi's by . R i U 3
neglecting end refusing’ to provide 4 ] : A
adegquate’ quarters, food, drinking- weter, St &
clothing, sanitery end hyglenic facili-
ties, and medicel attention; end by -
neglecting and refusing to provide
reasonsble messures for protection from
the hazerds offwer, 10 SUagp ol e

TADA

Acctised, at the fimes and pleces set
forth in-the specifications hereto B O 2 iy
etbached, did viclate the Laws and & . B e
cust;ms bf":‘\’lr:‘r‘_'.\ I', ! N ; igH Sl st

-

Sp-1%  Bebween 13 Decembeér 194k end ™ .- IG-, " Guiltyj-except for
15 Decomber 194k inclusive, abeard -the - = " . ‘the words "by refusing. . .7
Jepenese Troop Transport.'Oryoko Merpl, ‘", o rehls.ewn resporisibility - 2
reedscd » Shugulee "o de ,. thin’end there =" . and" 5 3nd" th® yords "and
. being the agBiBtant of &nd theroffivial- .. refusing, and the words -
- dymerprater for the PY guard commander, (& "and rensdnable measumess
did villfully ond unlewfully mistrest, - . for, protection from the+*
abusc endtcause intense mentad andv -t - hazerds of: war!. Of the
physicel suffering snd.death to'Lb,*Col. : excepted words, Not
John P, fdems; Maj. "esley . Bertz, ? aa i G R AR
Tt. Col, Arden R.Fogllner, Meaj. Lewrence SR e
K. "Rosworth, It, Col, Rdward H, Powes, * -
1t, Coly John B. Brettell, Maj. Jemes V. :
Bredley, It,.-Col. Jasper T. Brady, Jrs)
Capt. Walter J, Buboltz, Paymester Otis -
/. Carmicheel, MaJ: Colemen T. Ceruthers;
Ma§. Howrrd M, Cevender, rj, Robert P.
Chrismen, It, Devid L. Cosle III, MeJs
wade R, Cochren, *faj. Hrrold Cogswell,
1t. Col, Froneis S, Conaty, Thomas J.
Coolidge, 1t. Courtney R. Dreper, ILt.
Col, Willis H, Drummond, !%j.”John
Filozof, Capt. Tugene Forquer, Yej.
willism ", Gey, Maji John C. Goldtrep,
. Lt,. Shiclds Goodmsn, Yaj, Robert F. .
Haggortiy, Mrj. George B, Hort, Mej,
Somuel Heisinger,' Chief Pharmecist's’
MateDudley /i Henson, “aj. Richerd F.
Hill, 'faj+ Stanley Holmes, Maj, Samuel
C. Jones, Yaj, Drle J. Kirnee, Majs
John V. King, ‘Lt, Les}ie ' ¥ing, *aj.
Jrving R, ¥rndelson, ‘Lt. Col. ' Cyril M.~
apron, Phampcist!s ¥ate First Cldss
Richard H. Mayberry, Yaj, John S, Hiner,
waj, Lloyd C. Moffitt, }aj. Georgs e’

1jlzzey,-Majfiqdhp_ﬂeigérghkg; Col. 'Howerd

' R. Perry, Jo., I-t" Co]_;'.-‘ 'l;'hgn}\s'ﬂ. Pé'iie;ll 5 Srsy

(p 9, Toshino ot ol, Cese #15L)
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‘égzﬁccﬁﬂé' :
i ?'aj “Thomas N. Powall Jr., Uaj. Laslle G. ;
Rosg, Maj, Ralph b0l anbpld It Colis ;
Norman 3¢ Simonds, Madi Charle.s B! Sneed
Yaj. Campbell Hu' Sn;srder, Y53, Joseph' O..
Stensland, Lt. Col. Allen Thayer, Maj,
John 1, Turnar, Jri,; Maj. Gordon A.° Utke, -
Ma js 1“':1.lle-,r P Warren, Lt Col, _\f‘lvin P
~ilsen, It, Ool, John P, “Eoodbridge,
tmerican P'T's, by refusing on his bwn
‘Tesponsibility and by neglecting and.:
refusing to transmit toshis: superiors
*_requests for adequat.e quarters, food;
drinking water, ventilstion, sanitarv and
hygienic facilities, medical ettfention
' and rea,eonable measures ‘for proteptlon
_from “the hazards of ‘War. 5y
_-Sp 2 Petween 15 Deczember 19!;1; and
22 Necember 194, ‘inclusive, aboard the
Japanese Troop Transport 10r yoko’ "aru"
accused did willfully and. tnlawfully
cause the death of Corp, Eugene Specht
an “merican PV byr
a, Neglect.mg to rest.ra:m Japanase ’-
.. military: parsonnel subject to ¢
his  supervision and tontrol '
__.fram shooting: the said Corp.
.~ HKugene Sgecht‘
b, Refusing on-his own I‘eBpon31bll-
o -iby-andineglecting ond. refusing
‘tq: branSmit to.-his superiors; T
- requests for adequate qua:t.crs, S
fgod;- drmklﬁg water, clothing,
Hanitary and. hygig‘mc facﬂi‘bm%
and medicel Ereat.merrt

_Sp 3: Between 13 Decembeml%& and
15 December 1944, inclusive, aboard the
Japanese Troov Transport 10ryoko Maru®, -
sccused did w:.lli‘ullv “and unlawfully .
mistrest and. abuse ond cause injury and
death to numerous /mericen and Allied P¥'s-
by ordering Japanese M¥{1itery personnel
subject to his supervision and control
to shoot the said P"'s, and by neglecting
and refusing to restram Japanese military
personnal subject to his control and
~ supervision from shooting the said P'”s.

Sp L; Retweenf 1.3 December 194 and G Gu:.'l.ty, -except for t.he' No
15 December 194k aboard the Jepenese words "by refusing on
Troop Transport 10ryoko Maru', accused «.. his Jown responsibility -
did willfully end unlawfully mistreat, : "nd" and the words _
abuse snd cause intense mental and * nand refusing", and the
'physicel suffering, impairment of hes dth words "and reasonable
and death to numerous other 'mericen : measures for the pro-
and Allied P"'s by refua:_ng on his own i tection from the hazards
responsibility and by neglecting and of war". - Of the excepted
refusing to transmit to his superiors : words, Not Guilty.
requests for adequate: quarters, food, i
drinking water, ventilation, somtwy
“ and hygienic facilities , medical attention
- and reasonable measures for protection
f¥om the hazards of war,

[

. (p 10, Toshino et al, Case #151)
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/ .m '..'e,eé’,

S 8p5s Hetween 15 Decembe :19[;1; a.nd

22 December 194k, inclusive, at Olongapo
Naval Base, Philippine, Islands, ‘accused

. did: willfully' unlewfully mistreat; i
abuse and cpuse intehse; mental and
physical: sufi‘ering? impairmnt pf health
~and desth:to’ Capt. Dwi ght H.,. f‘:r:i,bbon Lnd
Lt. William. F‘. ‘Hogaboom,. Amerdcan Pii's,
by refusing 1 ‘his, own:. responslbs.lity
‘and by neglectmg and refusing to transmit,
to his superiors, requests for: edequete
guarters, food, drinking water, clothing,
-ganitary and . hygimcl facilit.ies and e
madlca.l sttention. :

Sp 6‘ Between 15, Becember 192,}; 'md
124, December 1944, dnclusive, at: Olong.?po
-Naval Base, Philippine Islénds, accused
did willfully and unlawfully mistreat,
abuse ‘and cause intense -mental and' . |
. physical. auffering, impeirment of+hes alth:
and deabh to numerous other Amerdcen -
Pilg by refusing on his own responsibility
_and by neglecting and refusing to trepg- .
mit ‘to his superiors, réquests for ade- -
qurte guarters, foodydrinking water, .~
clothing,  sanitany srd hygien:.c f"'cﬂ.itles
and medlcﬂl ?ﬁtenti'bn. o i £

' Sp 8 hetwee 21 necarnber 191;1; '-.nd'

"+ 2L December . 19!.1;, inc-.lu.s:.ve,.at San x
Fernmndo, Banpangie Philippine Isl3hds; -
“accused didwidlfully-ond anle wful'iy 3%

. mistreat, abuse and ca 856 intense = N
__'mE‘.ntPl and; ph:grsical suffering, impair= .
ment of shealth, and death tg L“'E,‘,Col,

. Harry J.: Harper, am,,meridan P, by’
réfusing on his own. reaponslbn.lity ands
by neglecting and refusing to transmit
to his superiors, recuests: for- adequate -
guarters, food, drinldng water, clothing,
' ganitary. and hi¥ienic facilities ond
medical at'qention. : :

Sp 8t On or’ sbout 23, December 1944 at

San. Fernando, anpang? Philippine

Islends; accused did:in .conjunction . -

with other persons, willfully and

unlewfully cause’ the: deaths of Lt .-

Dwight D. “dison, Lt, John ", ]:ll_iob,

Lt._,,c'_ol_'.- Samiel ", -Fréeny, Phpr"macistls

Mete Second Class Deensh B, MeCurry;

" Lt, Col. Ulysses J, L. Peoples, dr,,
Second. Lt . Herman Ve 'Sherman, Mad,
endell F. Swanson and eight other.
unidentified Americsan: Pils by ordering,
diyecting and superwd.s:.ng Japanese.
military personnel subject to his -

. contral in st.abbing and decapit.ating
them. 3 ) :

Sp 9 Between 21 hecember 191#; snd
L2k December 19!41;, inclusive, abt San .
 Fernando, Pampenga; Philippine Islmda,

accu&ed did vd.lli‘ully :nnd mlawi‘ully :

"
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31 sing ‘on his own '
respohpib‘.‘llihy and by neglecting and
refusing to transmit to his superlors,
requests for adeql_ur‘{:e ‘quarters, food,
drin!d,ng ‘weter, clothing, smits-ry end
hygisn:.c feczlit.ies end medicaI al;tantlon.-

Sp 10: Between E? ecmnber 19.&;1, emd

27 Decamber 194k, dinclusive, st Sen
Fernando ‘La Unidn , Philippine. Islands,

' ageused. da willfully and unlewfully =
mist;reat,, ‘ebuse and cause intense ment-z'l
end, physicel suffering, impairment of
heplth and death o Lt.:Col, ‘Howaxd 'J

' Edmonds'y - en Ameri'can PU, byarefusing on
his own reapons:.bﬂity and by neglecting -
and refusing to ‘transmit ‘to his -superiors,-
recuests for ‘sdequete querters, food,
drinking’ weter, clothing, sanitary and .
hyglenic frcilities 2nd medical attenbion. AT

Sp 11: Between 25 Dacember 1944 nnd
27 December 194k, inclysive, .=t San -«
F‘ernando, :La Union, Philippine Islands,
accused did’ willi‘ulls& end wnlawfully .
mistreat,. sbuse - and c-rusq ‘intense mental
- agd phgical suffering, imprirment of-= *
health end deefh to numerous other fmerican - .o
P"""s.h;r refusing: on his own. reSponsitddity + =%
and by reglegfing ol rofusing to-trsnsmit
1o his superiors, requests. for” pdqu&te T g
guarters, food, drinking weter, ¢lothing, -
sanitary gnd hygienic fP(.‘-llltiElS' and

med:.cal ettenbion. ! il

“ Sp 12:— Bet.waen 27-Deceqﬁner l%l; md
13.Jénuery 1945, Indlusive, -aboard the-
Japanese Troop Transport "Enoura Maru!,
accused did villfully and unlawfully
mistreat, abuse and cause intense mentezl
and physical suffering, ' impairment of
health and desth to Cept, Millibeld C,
Rianchij Maj. Cherleés J, Prowne; Lt,
Commander Frank A, Davis, Capt, Thomaa
H, Delemore, Capt. "illiam N, Foster,
~ Pharmegist's Mate First Class Rolend W,
Going, It i Commander’ Edward R, J, Griffin,
: PYEi Orall L, Huling, Lt, Rarl® H; Hulsey,
Jr,, Pvt, Jomes D, Kittredge, Vaj, James
C. Knowleés; It, ™illiam F. Lovegreen, Lt, .
" Cols John C. Luikart, Lt, Commander Leonerd
L. Iyonsj dr., Maj. J‘ndre\'v J, Yathiesen,
Capt. Philip Hy Meier, It. Joseph Ca.

+ M11dgan, ‘Capt. ‘Gordon R. Myers, It
Jemes® A, Phillips, . Co'umender Yarner P,
Portz, ‘Faj.f Lawrence F, Pritchard, Maj,
ilfred Rétherham, First Lt, Lester Aq
Schade, First Lt Robin C, ¥, Swan, Cem’c..
Mapyin .- Tannehill, It, Commender Herbert
Hs Taylor, Lt Gheater H’. ‘Tucker, Lt, Col,".
"i1liam S. Van: Nost.rand tnthony G, Volney,

; “aj Max TFeil, Lb: Col Qliver B, "Mtten, -

i and First. Lt Ho’bin Yearslev, /merican

.. <N

f‘ui_'l.t,,f, excapt for

the ‘words "znd deet.hi‘

- -and~ the- words. "ot.her_" '
-~ _pnd ther mrda "by*

refusing onzhis,qwn’

= responsibility and",
" and the words 'and

reTusing" £ the *
e;icept-ed words, Not. .

R L

JU]J.tj, ﬂxcept for =

the 'words 15y refusing = _
on his own responsibility
end", and’ the words "end
refusing," and the words
"and re esonnbl e messures
for protection frum the
hazards of war", Of “the
cxcepted words, Not
Guilty.

i (o 12, Tostinio: ob. al Case #15&)
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and $11ded P"“B, by ral‘using on his avm
responsibility snd'by neplecting and ¢ = '
refusing to transhmit to his superiors, = .

. reavests for: adaqust.e ‘gquarters,. food,

‘dr:.nld‘hg yeter, clot.hing, sanitary and
yedenic facilities, medical attention

and reasonsble! massures for protectlon
from: the hazar‘ds of - rar. _ :

Sp 13 ; Betﬁeen 2? December 19hh\and :
13 Jermary 1945, inclusive, sboard the
Japshese Troop Transport "Enoura Maru",
accused did’ willfully and unlawfully
mistreat, abuse and cause jntense mental
and: nhysu:al suffering, impsirment of
health ard death toinumerous- other Smerican
fhd ?1lied P'"'s by refusing on his.own,
resnohalb:llit.v and by neglecting and -
refusing to transmiti to his superiors,-
‘réquests for adequete querters, food,
- drinking weter, clothing, senitary and -°
“hyziende facilities, end reasonshle
me#-aures for p:rot,ectlon from the ‘hazards
of ere i &

Sp'-“l_h:- Betyeens 13 Jagusrv 1945 mcl

30 Jenuery 1945, inclusive, aboard the’
Japanese Troop. Trmﬁport. "Brazil Mayuly:
‘accused didiwillAully and unlawfully - 2
mistreatsy sbuse and: couse” intense -mentel . o

.*'>nd oh¥sical .siffering, impairment of .3 - &'
= - hoalth ond'death te Capt. Jack F,. Befhalqr,,- -

_“Taj. Dapiel oI{'° Rorr¥, < Mid, Howerd 15 Bet.scn,
Lt ‘061, dohn H. Rennet}, -Cept, ﬂaorge"l’ A
éita.lnp, Reorge: F, Burwell, Tt Col.

-Carneliu:iz Byrd, Lt. Colw :‘Lrt*hur B,

Ca rlton, “Capt R:Lchard E, G.ﬁ'abarr}r, Capt.
‘John ;" Clark, ‘Lt, Corrmnder James ' ty
Cbmell Capts 313 1am 23, Curmings, L‘b.- b
. Col'v ‘T?urice F.: Daly, Capt, "illiam E,

T F‘a’rreil Capt. Stephen R, Franks, Lt,
Col Joseph Gienahl, Me i, Robert 0; Glassburn,
¥n 3. Horace Gre@lw, Pharmacistis Viate
TErnest ', Hogan, ILt. Col, Cheries I.
~Humber, Oapt. Hovard Hwnphreys, Lt, Robert
B, G, Johnson, Commsnder'Maurice Joses,
Capt’ Uames I{ebakow Lt, Col, Tdin .V

Kerr; aj. illiem J, Latimer, Jri; Lt..
" Col, “{J,on?ld G+ MacDonald, ‘Lt, Coli."illiam
Hi“Maverick, Yaj. '“’1nsion R "axwell,
aje Jemes? T. ¥oClellan, Lt. Col, *i11iam
H, Yapuire; Phr’rme.cistia Yate Jack R,y -
‘MoYigad,  Capt. ' Iloyd G, Fﬁurphy, Maj, Robert
V. Nalsbn, Tt Col, Kenneth S, Olson, Lts *
. Eoly Leo C,:Pequet, Gapt, John Fy “Presnell,
Jgr., It ‘Col', ™illiam L, ‘Robinson, It, -
Jay ‘. BRyany’ “Tti. ' Col, Frederick G. Sa:mt.
Yade ’rTax e ‘Schaeffer, It, Abe Schwartsz,
Gapt. ‘Otto F4 Shamblin; Ghiei' Phamaczst's
\ite Dorris P, Simmons, Capt. Robert F, = !
Takoly,. Capt, George'J. Treacy, Pharmacist's
ate \Jess Turnispeed, Lt, Col, Melvin E.
Undemod Gommender Ernest M. "Tade, Capt; -
Cecil R.. ”elahko, Capt, Mathias B, Zeefas,
meﬁlcan P'"'s, by rei‘using on: hia own

—

Guilby, except for | Mo
the words "by refusing |
on his own responsibility.

: and', and the words "and

refusing!, and the words
"and reasonsble measures
for '‘protection from the
hazerds of war". Of the
excepted words, Not Guilty.

[l

Gui;l.ty, except ﬂor t.hs - No

- “words '?bv refusmg on
;- _his ovg responsibility

am n
r ci‘esi

and- the words fand
Of the excepted:-

-w‘brda, th Gullt-y.

i e
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- _.drinking ‘water

. "did

: responsibility and by neglecting and
refusing to transmit to his. supariors,
requests ‘for quet.a quartars, ‘food,

clothing, sanitery andl

hyg:lenic fs-c:tlibies and medical sttention.

Spi15: Between 13 January 1945 and |

30 January 1945, inclusive, aboard t.he
Japanese Trobp Transport "Brazil Marult,

~ accused did, wildfully and unlawfuin
mistreat'., ebuse; -and cause intense mental
and ‘physical suffering, impairment of .
heslth and dedth”td numerous éther. ,merlcan

Pis by refusing, on his own respongibility '

and by neglecting end rai‘using to transmit
toMis superiors,, requests for: edequate i
. quarters, food, drinking water clothing,
medical ‘attention, .sanitany. and hygienic
facilitied,. and reasoneble measures for
protect,zon i‘rqm t.he hazards of v.sr. A !
Sp 16' : Betvmen 13, necember l%ip and
30 Jhruary 1945 abosrd the Japenese
. Trodp Trensport "Oryoko Meru',.at the
01 dorigapo. Neval:Basé, Philippine Islends,
San_Fernando, P«s-mpenga, Philippine” *

Isldnds; San Fernendd, -La Union, Philippine ¥
Islands, aboard theiJapenese Troop, Tranaport. it

MEnoura Maru! “end- aboard the Japenese

n -

gnd-abuse numerous "mar:cen puts. by*s - .
‘beating ‘thems by ordering Japshese m:i_l_itary
~.personnel subject to*his ‘stper visiofl and <€~
“.conttol :to: beat them, and by neglect.ing
~ to restypin Jepanese military ‘Personnel
- subject.to his supervisionZnd control

"from baabing t.hem. AR O 3 ®

g 18

ATHARA

Charge:  ‘fccused, ot the times and places
set forth in the specificetions hereto
attached, did violat.e the Laws and (Customs
f I‘Y&J_-

Sp 1: Between 13 Necember 1944 and
15 December 1944, inclusive,. eboard the
Japanese, Troop: Transport "Oryoko Maru!,
accused did willfully and unlawfully
_mistreat and abuse numerous Americen uﬂi

"1lled P‘"s b; boat.ing them._

Sp 2t on or about- 15 December 191..!;,
aboard the Jepanese Troep Transport
MOryoko Mery!, accused did willfully .
and unlawfully kill Captein Ted Pprker,
an ‘merican. F"f by ehooting him

i .
St

-Troosgranspoﬁ. WBrazil Maru", accusedl ~ T
1fully® and unlewfilly, m:z.streat BT

Guilty, except for the
vords "by refusing.on
his own responsibility’
and!, and the words _
"and refusing", and the
words "and reasonable

. measures for protection

from the hezards of wer".
Of the excepted vords,
Not Guilty.

Guilty, except for the  Yes

words "aboard the Japanese
. Troop Transport "Oryoko

" Mary"; at the -Olongapo

~ Neval Besa, Philippine
-.Islands ;. .San Fernando, «
'Pempemga, Philippine .-

Ialands

slemds"; and” the mrds‘ %
v qrderimsg Jepanes§ =

=--nilif:‘ary personnel subject
to his supervision agd =

contrel to beat them, |
‘ald-by neglecting to™
restrain Jepanese military
personnel subject -Lo his

superyi®ion’-end control .

from beating them'. 0f -
*the exgcepted words, Not
Guil ty,

(p 11';., Toshino et al, Case %154)
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Sp h, On ‘or. pbout 2}4.' ;
at ‘Sen Fernando, Pampe ga, Ph .ppine
Islands, aceused did, in conjunetion

_ with other persons, willfully end' -
unlawfully kill 1t: Dwight D. Ed:.s:an,
‘Lt John ™. Elliot, Lt. Col. Ssmuel "
Freeney, Phermaclst's Mate Deenah R, _'
Yecarry, It. Col, Ulysses J, L, Peoples, .
Jr., ‘Second" Lt, Harman V. Sherﬂen,, and -
“'ej T"Tendell F. qwanscn, and" elght other
American P!s by Btabbing nnd dec'xpitating
them, LR &

SD 52, Bet.wéén 27 Decérﬂier 0944 .and

30 Jenuary 1945, aboard the Japanese
_'I‘rmp Transport "Enoura Maru! and "Brazil -
“ Mapw', ‘accused did willfully ‘and unlaw-
fullv mistreat ‘end sbuse numerous Americen
and "llied P'I's by 'beat:mg t.hem. d
'\’JJIY"" S

e

e 3. 22

'dhar:.:S' 'ccmsea, s-t the* bimes arxi plpces. I“G...I

sef forth in the specificatidns heveso - ™
attached, &ig’ nolﬂt,e _fhe’ Le‘ws and~0uatcms :
l_ Of "Tﬂ.r : " e 75 T - -"' i

= -

Sp 1: Fletween 27 Dece":ber l%h ond
30 ‘January 1945, :|.nc1usive.,"‘aboard the
-~ Japanese Troop Transport "Brazil Yaruly
accused did willfally-gnd. unlawfully L=
mistrent, abuse Brid- cause intensé mental
and. phys:l.cal suffering; impairmefit of =
henlth and death to'Capt. Jack F. Bachelor,”
Maj« Daniel J. Barry, 2j. Howard *% Batson,
Lt. Cols John H, Bennett, Capt. George T,
Breitling, ‘Lt. Francis J. Bridgett, George
F. Burwell, Lt. Col. Cornelius ‘Z, Byrd,
It..Col, /‘rthur B, Garlt.on, Capts Richard
. Cebberry, Capt. John ™.-Clark, Lt.
Comma.nder James ', Connell, Capt, "illiam -
«.Cummings ,’ First. Ltu *11iam T. Cummings,
It Col. ‘*eurice F. Daly, Capt, "illism
E. ™, Farrell, Capt, Stephen R. Fronks,
Tt Gol. Joseph -Ganahl, Mej, Robert O. -
®lessburn, Yaj. Horsee Greeley, Pharmacist'e
. Mate Ernest M. Hogan, ILt. Col, “Cherles I.
. ‘Humber, Cppt. Howerd Humphreys, Lt.
‘Robert H, G, Johnson, Commander ‘Fﬂurlce
‘Joses; Cept. James Kebakow, Lt. Colis.
“Edwin V. Kerr; ¥aj. “illiem J.. Labimer;
Jr,, Lt, Gol. Roneld G EncDonald, Lt, !
-Col. "illiam H. Mpverick, . insion.
R, Maxwell, M2j. James ‘I" "cclal‘len . ;
Lt. Col, ‘"’illism H. Meguire, - Pharﬁ'nacistfs X
Mate'! Jack R, lorgen,” Capt. ILloyd G. -« -~
Myrphy, M=y, Robert V. Nelson, Lt. Coll.
Kenneth S. ﬂl'am, Lt Cols Leo G. Paquat."

Guilty, except for the
vords "wil1lfully and",

and the words "eight’
other fmerican P''sh,
substituting t‘nerefora
Meight other unidentified
fmericen P'Ms". Of the
excepted words, Not
Guiltys of the substltut.ed
words, Gullty.

(p 15, sh:.no et. al, 'caae ﬂlSh)_
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Capt, John F. Presnell Jr., It. Col.
"i1liam L. Robinsori, Lt Jay A, Hyr.n, '

It. Col. Frederick G. Saint, Yad, Max

", Bchaeffer, Lt ‘"be ‘E‘»chwart.z Capts
Otto F. Shamblin, Chief Pharm':clst's

‘Mate Dorris P. Simmons, Capt. Robert F, .
Tokoly, Capt, fteokge’ J. Treacy, Pharmacist's
Vate Jess-Turnispeed, Lt, Col, Melvin Fe
Undérwood, - Commander Ernest. M, "ade,-

Capt. cecil R. "elshko, Capt , “"‘thias E,
Zedfas, 'merican P"'s, by neglecting” and
refusing to provide adequate guarters,
food, drinking water; sanitery and”

’ h‘vgieni"c' facilities ~nd medical supplies.

2ty

Sp 2:. Between 27 December 194k and
30 January 1945, inclusive, aboard the-
Japanese Troop Transport "Brazil Yaru',
accused 'did willfully and unlawfully .
mistreat and abuse. and cause intense .
mental and physical suffering, i"t'pnil‘— i
ment of health and death to numerous
~other 'merican P"™s by: neglect.:.ng end
refusing to provide tdequate auarters, °
food, drinidng water), sanitary and i i
hygienic.facilities,. and’ medical’ suoplies, *
and neglectins anderefusing te provids- . .
ressonable measures for protection from - -
' the hggards of  wer arid’ the hazérds of -
= the %90 o % = 4

Tﬂ_]\lqy_.& .3:._ & o

" Tharge: ‘ccused, st the timed and

places Eet forth in the specification

hereto attached, did v:.olaﬁa the Iaws

and Customs of “’ar b e ®

Sp. “on or ﬁbouﬁ‘ 23 Dacembe:r 191;1.. 3 ' ! Luilty, except” for
at or-near San Fermndo, Pampanga, ! . the words "willfully
Luzon, Philippine Islands, accused did, and". - Of the excepted
in conjunction with other pgrsons, will- words, Not Guilty.
fully end unlewfully kill Lt. Dwight D. ]
Tdison, It, John™, T1liot, Lt. Col.

Samuel ™. Freeny, Phermacist's:'late

.Second Class Deensh R, “cCurry, It. Col,

Ulysses J. L. Peoples, Jr., Second Lt.

Herman ™. Sherman, ' j. "endell F,

Swanson, and a:.ght other unidentified

‘mericen P"'s by st.abblng and decopitating

them, ! i

Charge: ‘ccused, at the times 2nd
places set forth in the specificstion
horeto attached, and during a time of
-war hetween the United States ‘of “merica,
its *1lies and Nependencies, and Japan,
did violete the Laws 2nd Customs of “Jar.

Sp On or sbout 23 Decembef 194k, =t~ - Guilty, except for
.or nerr San Fernando, Prmpanga, Luzon, . the words "willfully

Philippine Islands, accused did, in and",- Of the excepted

conju,nction w:l.th other persons, wﬂlmlly words, Not Guilty.
" (p 16, Toshino et 21, Caae /a5L)
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‘and unlpwfully kill Lt. w;gm D; ’Ed:.son, :
. Lt John ", Elliot, Lt, Col, Samuel ', :
Freeny, Phpmanist'a Yate Second Clnss
_Deenzh R. McCurry, Lt. Col. Ulysses J.
¢ L, Pecples, Jr., Second Lt, Herman ™,
. Shermen, ‘fajs. “endell F, Swanson, and
eight other unidentified Americen P''g
by Btabb:l.ng e.nd dec:apitat:l.ng them. )

YOSHIDA i
Cher.ge:- r'\c_crhSed,' at f.he times and &
places sqt forth in the specification
hereto attached, did v1ol'\t,e the Lews:
and Customs of *"ar ;

8p:- 'On or sbout 23 Necember 19144,- at’
or near San Fernando, Pampanga, - Luzon,
Philippine Islands, accused did, in .
conjunction with other persons, willfully -
" and unlawfully kill Lt, ‘Dwight D. ' Edison,
Lt, John *, Elliot; It. Col. Samuel "7,
Freeny, Phirmrcist's Yate Secord Class
- .Deenah R. cCurry, Lt. Col. Ulysses J.
L, Peoples, Jr,, Second Lt. Herman ™,
Sherman, Maj. "fendeld.F, Swenson, and
eight ‘other unidentified *merican P"'s
'by -st.abbing and deua.pitnt:mg t.hem. I

| '_rronf!h%m it T A

e

; et
Charge: - Accused,-at th’s J:J.mes and=ss . . SN
pleces‘sat._;{grth iRt the speclfioe{gon '

5 .lereto atteched, - did: viol'rbe the I,gws > S

. pnd eus’ocms of. “'ar.
Sn On or nbou’o 23 becembér 1%1.;, at

“ Srn Fernanda, Ps'rnpengn Phil1 ppine -
Islands, hccused-didy :tn con Junction - %%
vith other persons, m.llfull}r end :

- unlawfully ceuse’the deeths of: Lt,-

‘. Dwlght D, Bdison, Lt, John ", Wlliot,

Lt, Col. Samuel “’I .Fréeny, -Corp, Martin

. Yi-Johnson, Pharmecist!'s Mrte; Second

. Class, Deenah R.McCurrey, Lt, Col.
Ulysses J,- L Peoples, Second Lt: Herman
W, Shermen, 'Pfe. Lewis 9, Bt.eelb, Sets
Jemes Ei Strickland, Maj. Wendell F.
Swengon, Pvt. Jacob Van T'"el, ‘mericen
and Mlied P''s, and' four ot.her unidenti-
fied fmericen and Allied P'”s, by st,ebbing

snd decaplteting t:hem. : e

‘HM"I‘ORI U=

: Ch arge: ccused, at the t.:.mes and’

- places set .farth in the specificaticns
hereto attached, did- v:Lole't.e the laws
end Customs ,or "’nr '

.Sp 1:  Between 13 Decenber’ 19!;1; and
15 December 1944 inclusive, sboard
the Japanese Troop Trensvort "Oryoko
Mapult, caccused did willfully '\nd
unlﬂ'fully mistreast and ebusa numerous

(p 17;, Toshiro et al, Case #154)

/&me ,_:{—64/




-'mericm and "llied P7ts by beating them,_
by ordering Japenese military personnel
subject to his supervision &nd control

to Beht them, _ﬂnd byineglecting and’ re-

' fusing to restrein Japanese.military

' personnel subject. ‘to his. superuaion

and cont.x‘ol from bea t-:l.ng them,

Sp. 2: Bet.waen 13 Decenber- 19M+ and

15 December 1944 inclusive, abosrd, the
Japenese Troop Transport "Oryoko “aru"
acecuged did willfully and unlawfully
cause serious injury snd desth to .numer=
ous ‘mericen and /llied PY's by shooting
‘them, by ordering Japenese military per=
sonnel subject to his suvervision and
control to . shoot them and by neglecting
end refusing to restrain Japenese military
personnel subject to his shpervision and
contrql from shaot.ing bhem. :

Sp'3: On or: aboat 23 December l%h,
at San Fernanflo, Pampanga, Philippine
Islends, accused did, in conjuhction,
“with: other persons, Wlllfull,j and
unléwrully causethe deaths of: Lt."
Dwight D,. Bdison, Lt John ™, Elliot.
Lt, Col, Samugl ™ __};‘.reen\,r, Corp, artin
L. Johnson, Phermacistts Yate Second
'Glttsg.p.genah R, MeCurey; 1t. Col, Ulysses
J.. L. ™Peoples,=Second Lta” Herman ",
Sherman, Pfc, Lewis 7. Steele,« Sgt, 08
Jemes E. St‘rzckland,,"ﬂ.]. ‘-‘endell -F-._

... Swanson, P, Jrcob Vén T"'el, 'mdficen
“®hd Sllied P's and four otheF unItient:L—-
" fied f‘merican and /1llied P""s,..by stnbblng

ond decﬁpltating t.hefn._- -~

+

.:"-\

Sp'L: Between 13 JNnufr,,r 1%5 and ® 4. NG Guilty, gxcept for™

30 January 1945 & aboard the -Japanese . the words-by srdering~ .
Troop Transport "Brazil Meru", accused *»nd directing Yapanese
did willfully and unlewfully mistreat - military personnel sub-
2nd sbuse numerous ‘mericen P'"'s-by Jject to his supervision
depriving them of drinking water, by . : and control to best them
ordering and directing Jrpenese military end", and the words "and
personnel subject to his supervision refusing", Of the ex~- |
rnd control to beet them ard by neg- .~ cepted words, Not Guilty.
‘lecting and refusing to restrain Japenese 3
military personnel subject to his super-

vision and control from besting them.

3, Summery of the Evidence:

a, For bhe Prosecut.ion-

/
(1) First Lt. Junsaburo Toshmo was "ppointed by competent
: eranese suthority, as Guard Commander in charge of about 1619 Pts who were
to be trensferred from Yanila, P, I., to Yoji, Japan.. Toshino wes in direct
¢harge of the P"'s; if he'veas "ot satisfied with the sccommodetions, diet and
viatér supply. for t.he P¥Its, it wes His duty to confer with the shipmester to h
" obtain chenges (Ex. 62, 43, 66); if the shipmester refused, then’ to confer wit)
the Iigison officer to gét the chonges (Ex: 77). The defend_?nt-s "ada, a
civilian intérpreter for the zsrmy Hettori, sergesnt and second in com:_mmd:
; Kobpvpshl, ‘medical corpsman, }1'\::'c s 1esding corponl ond third in commendl,

1

(n 18 ‘Toshing' et al Csse #154)
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Ueda, private; .and Yoshlda, private, were part of the guard troops of his GbMd
and remajned under his command during the period 13 December 19k to 30 January
. 1945 (R 6823 Fx, 80).~ The P''s consisted of about 1590.’merican F¥'s (mostly
officers) and 30 Allied FW's (R.80; Ex. 1)«  The PW's were loaded on the Oryoko
Maru, a Japanese ship, between 1500 and 1800,-13 December 194L; about 550 ‘in the
after hold, a group of about 600 mer in the forward hold and sbout 400 in a carge
hold amidships (R. 85, 86). The ship also carried about 1700 to 2000 Japanese :
women, ‘children,  and -sailors from sunken ships. The Oryoko Maru was bombed and
. strafed by Allied airmen from about 0800 on 14 December until-dark, and was
beached near Olongapo Naval Base during the night. The ship was evacuated, ex-
cept for the P¥ guards and the PW's, by dawn (0545) ‘on 15 December-194L.. The
ship was agein bombed about 0800 and shortly after 0830 the order was given to
.the P"'s to ebandon ship (R. 104; Ex, 80), -There were other attacks during the
evacuation but -the planes later recognized the P"'s ‘and abandoned the attack '
(R. 109),° ‘The-PW's were forced 'to swim. ashore or make impromptu rafts and as”
a result had to abandon most of: their possessions. [s:.they reached the beach,.
they were merched to an encldsed tennis court for safekeeping (R. 108-111; Ex..80) -
The PW's-were kept here until -2 December when part were teken to San Fernando = -
Pampaniga, the rest following on 22 December;. here .they were quartered in a jéil '
and a theatre building (Ex, 80). 'On ths 25th of December the PW's were moved
by train to Sen Fernando La Union, arriving the same day, ‘where they were kept
in the open until they boarded the ships, Enoura Maru- and Brazil Maru,- in the
- early morning hours of 27 December (R. 128, 129; Ex. 80)., ’bout.300 of ‘the PWis
were oput aboard the Brazil Maru at the 18st minute; no military personnel except ™ -
five Formosan guards:accompanied them on the boat; Toshino. and the other military -
defendént members of.his party went on the Enoura Maxu with™the ‘remeinder of the . - . -
Pis, -They sailedifor Formesa, erriving:ab Takho 6n or-sboit-l Jamuery (R. 71057
. Exs 80). The tiwo ships remsined in the hiirbor, the P''s on the Brazil Maru going e
o =to #g~Enoure”Maru about 6 Jenilery.. -Here ‘abogt-60 paréent of the P's were in. .
™. “"the lower hotd, about LO-percent in the upper holg*(R. 135). The thirty British-
lefs the group on 8 Jahuary at Takge (Ex,-80%,  TherEhouwe Maru was bomped. an = T .
- 9 Jendary.gnd manf® PI's were killed (R, 139; Tx. .8Q).- The stryivors vere traeg - »--
* = < ferred to thé Brazilk Maru~an 13 Jamus¥y gpd sailed for-Moji, Japen, -arrgving on |

T 30 January vhere 581 PY's.ver®. debarked (R. 145; Bx. 1, 80). A
. 77‘? i ) R . o h s N . 1 . ,/1/_‘ v . 7>*a,—'v...',. a

F g ;éciﬁ‘catioﬁs 2,
Ly 6, 7, 8,°10,°11, 12 and 13. ~ - i

~ 1 -+ (2)~ Thelaccused: ’Ir‘gsl;;tno‘v‘vm:’:found not guiltyg of. S

-~ .
- b=,

. ~ (3) As_to Specification 1 (Toshino): -Due to the crowding of the
PWis into the holds of the Oryoko Meru and the heet, the-P™'s needed.water and
sir to live; on the 13th there were no wind socks or ventilators to supply air;

‘a half-gallon of weter for 200 men in the middle hold (Ex. 8), no water in-the .-
aft hold (Ex. 9), one "G.I." tablespoon of water per men in the forvard hold
- (R. 92), no water or fresh air duiring the dny or night of.the 1lhth for the men
'in the aft or forwerd holds (R. 93, 10l; Ex. 8, 10); the temperature in the
* . forward hold was from 100 to 120 degrees (R. 96). Tarly on the morning of the
“14th, the. hatch of the forward hold was battened dovn for about an hour; the
‘temperature rose to 120 degrees (R. 96). Ifter the smell issue of water on the
"13th, no water was received until the afternoon of the 15th (Re 93; Exs 8)e- .
Toshino kneéw of the conditions (R: 687, 688). P Beecher, the senior PI¥ :
officer, made complainbts . end requests for a2ir and water and informed  “fada that
the men were dying of suffoéation; but no relief was received (R. 98, 102, 199,
182, 227), Many men fainted; others went out of their minds rnd ceused-dis—
.thrbahces by fighting and slashing other P™'s to drink blood ‘(R. 98, 995 102,
-103); some crazed men drank urine (R: 258); gbout 50 P"'s died of suffocetion _
.. end dehydration (Ex. 10). The following died of suffocation and/or dehydration
" either on the 13th or 1lith of December 19L4:  Crsbtree (R. '258), Coolidge;
. Persons, Rogers (R. 227); Rathblat (ph) (R. 227), en English NCO (,B:_',227),
. chriswsh, Caruthers; Hill; Stensland, Moffitt, Miner, Boellner, Mdrron, Boves,
. :Ma#6r T, Powell, Rosworth, Carmichael, Cavender, Coele,! Dreper,. Filozof, .
" Goldtrap, Gootman; Haggerty, Hart, Heisinger, Holmes, Jonegy. Kirnee, King, |- :
‘Mapdelson, Muzzey, Snyder, Utkel(R. 121), Bretiell (¥x; 1), Bradley (R. 985
Drummond (Tx, 8); Mayberry (Ex, 39), Neiger (Ex.-20), Sneed (R 185)y Gey (R. 185,

: J (:_p 19, Toshino et al, Case #154) e
l‘%l | - Al . -




Ny
Wi L IS R ]

TRetsitk

wilson (R. 185), Henson (Fx. 38), Bertz (R. 360). Cept. Forquer went reving
* med 2nd had-to be ldJergi,.._by{;th.B} Ptsias Wada had” threatenad to shoot 'into the

hold if the men wes not ‘Guieted down (Ex; 14)% *Brady elther wes'killed by a '°

bomb (Ex. 8) or died of suffocatioh (Ex; 20); Bubpltz was killed. by a'bomb -

15 December 1944 (Exi.8); Coale IIT either diéd on 9 January 1945 (Exi-61)

or on 13-14 December: 194% iR_-._"lZl_) 3. Cochrane died-on 28 Jenuary 1945 (Ex; 61); °

Cogswell died on 4 February 1945. (Ex. 61); Conaty died of asthma causbd by, straw

on tho floor of the hold vithin ‘an hour after’ érriving on the Oryoko Maru; *
. requeats were shouted up to the deck to allow Conety’to come”up, but: as there

wepe na results from thesc requests, he died (R. 353)3 J. V. King died.at- -

Takeo 9 Januery 1945 (Bx. 613"_0'1» 13-15 December 1944 (R, 121, 185); Perry, Jr,
 died in Januery 1945 (mxi 61)3 Ross, died 13-15 December 1944 (R. PRL)oRs et
2% December 194 (Fx, 61) end wos “buried at Takeo (®x, 2); Rumbold either died.
on 13-14 December 1944 (R, 121) or wes, buried at Taked '(Ex, 2); Simmonds either .
died 13-14 December 1944 (R. 121), 27 Necember 1944 (Ex, 61), or vas buried st
Takeo (Wx. 2); Thoyer died 22-Janurry 1945 (Ex, 61)3 Turner ‘died of suffocation
(R. 121) or wes killed by a bomb (mx. 54); Utke died 13~14 December 1944 (R, 121),
or 9 Janusry 1945 and was buried at Takeo (Ix. 2, 61) and Woodbridge either died .
]63-)—1_1;_ December 1944 (R. 121):'or,9 Januery 1945 apd wes bturied at Takeo (ix. 2, -

> (W) __!;_s_l___pgl‘SEecii‘ication'3_’_(T9_§E}in_oﬁ: ‘On the morning of 15 December
1944, while the F"'s were evacueting the Oryoko Maru, the vitness (Capt. Alsobrool
‘was ,going from the port side of the ship to the sterboard side,. preparatory to A
leaving the ship, He 'met Toshino vho was armed with a’ sabre and-~ small® pistol - .
in his right hend, . Toshirio followed f1lsobrdok arouhd the ship,.:.lsobrook ob—:- -
served eight or.tgn men stending near "whet -eppeared tos be » galléy", erting .-
. food, This group-left vhen they saw Toshino:spproaching, -but as =/l sobrook
- pasggd by the golley he saw Brewster inside “esting- eeridy; there were two qre”
= thré® othepsmen in:-the -galley with him, « "lsobPook comtinued past the ‘gald®y, .
- then stopped .cbopt 15:feét from the; door; wPiting Tor Brewsfpr, "Is Irturndd -
sround, Lieutensnt Rruwster was® starting to moke .an exit ot vhich time Lieutenfnt=
» _ . Toshino dpprehended him.T Iieut. Toshinowes steting something in Jupafiese-ands. <& . *
-~ =motioned to Iieutensnt Brewster To® turn cround,. using his plstol, 2nd*¥s rewster

_ - -turned akound Lieutenrnt. Toshino cocked his pistol -end fired one timep Strikingyt .
& - “lieutefient Brewster in thesback'of- the herd, ILieuteriont Brewster fell fece , = -
= " foreward", Loter-the vitness was told by two or three P''s ‘that thgy had seen ™
s . the, desd, body of Brewster in.the gelfeys(R. 184, 185), /& thé time of the shoot-
ing Toshino vms rbout’ three feet from. Brewster (n, 210)% MYou eould herr the .. .~
‘thud #s he hit the floor" (R, 212), ‘lsobrook adw blood on-the back of. Brewstar s

neck (R! 213)- &

. (5). s to Specification 5¢ (Toshino): See perazreph.3a (3) chove,

(6) *s_to Specificetion 5d (Toshino): See peregraph 3a™(3) ebove,
T 15 to Specification 5f (Toshino): " See paragraph 32'(3) sbove.

= ' " (8) 'as fo Specificetion 5h (Toshino): Some /merican P's enbored
the dining room of the.Oryoko Maru before leaving the.ship on th¢’ morning -of *
15 Necember ‘1944 &nd were picking up .merican‘Red-Cross ¢rnned *food when Toshino
shot, .some.of them. P Chunn stetes further. thet Toshino was in 2 rovbost pulling
some P"'s into the boet and shooting others (Bx. 14). ‘P told the affisnt
(-I-ewin) that he saw Toshing shoot rr ‘mericen P'7 _vmé"'.{:r_'s coming: down & pesscge-
wey -with food (Bx, 20),. ! Jopenese lieuténsnt ‘with o tommy gun was firing at
Py as they came out of the holds of the’ Oryoko Maru (Ex.-18)." Toshing was -~
shobting. with.a pistol at P's coming out of the: hold of the Oryoko HMaru (Bx. 17;

wyet 0 : ¥ i, U G oot Vs ; _i_.,""'_l' 4 a
‘i3 . - (9) +hs_bo. Specificetion 5§ (Tostiino):  PT'Volney-vent up on the
deck.of the Oryoko Meru to steal water, a guard sdw him end fired, wounding '
"\ Volney on the srm (R,.230),,. Just before the bombing on the ‘15¢h)- the P¥!s. were.
werned to stay.in the sholds, (R,. 231;. “Four -guards fired several shots. into the
hold -just after the bombing (®x, 20),. On: the morning of 14 December 1944, -after -
‘ the first bombing, some Pi's tiied to gt out 6f the'sft holdond the guerds .

st R 4 il
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| feaﬁa cted i
fired, killing several P''s including PW "ilson and wounding F'' Bridgett (Ex. 17,
2%; 30). The last-of the P''s boarding the Oryoko Meru were brutally beaten by
‘the guerds (Ex. 25, 26). ‘ihara and several Formosan gucrds fired from the reer
.of the Oryoko Maru 2t the F'''s in the water during the evrcuation of the ship.
The witness sew the shots strike the water and some P''s sink from sight (R. 183, '
203).. “hile the witness wes swimming to the shore, o P Fitzhugh swimming in =
front of him wes killed by « shot from the ship (R. 185). Just prior to the
bombing on the 15th, a guard fired into the P's in the eft hold (R. 231). At
the loading of the Oryoko Meru, a soldier (P") ‘wes struck by a gaord and fell
into the hold (R, 256). Three P'''s tried to get out of the forwerd hold after
being warned thet if they did so before being ordered out, they would be shot,
and they were killed by Aihsra and two other guards (R. 260, 278). A P Specht,
told P Schwertz "that he hed been shot through the srm while in the rear hold
by 2 Jepenese susrd st the top of the hatch %R. 364).. . Pl's Shreeves and = °©
Montgomery were struck by Aihera with a’ shovel vhile loading on the Oryoko -
Viaru a°8 were severel-others (R, 86, 87, 120; Ex. 50), The Jap guards wetched ©
while the P'I's swam te the beach and shot those they thought were escapifig

(Ex. 56). Aihere fired info the after hold after the bombing on the 15th,
killed one and wounded several. (R. 119; Ex. 46). Alheras fired ot P's after the
bombing (Ex, 30); fihera killed a_crazy man who was trring to get to the deck

on theé night of 13 December (Ex, 50); after the bombing on the 15th the Pi's " °
’;.;;.ed to rush to the deck, ’ihera killed four, which stopped the rush (Ex. 50,

: (10) " *s to Specificetion 9 (Toshino): - Toshino arrived ot Sen

“Fernando Pampanga .on:22 December 194" with the last group of ‘P1's_from Olongapo.
About dusk on 22 Decémber 194k, Urscbe, Toshirro and "ada werd in his "(Kih\ura',_sg
‘office; Urabe -saidito Toshino something -1ike: " condémning the prisoners of wer - il

.who- would not bé-eble to withstand the journey to capitel pumishment!s -Toshino- * - -

- .did m@t opposé this statement, ” Urabe and Yade discussed-the dezth certificates, =... 7

- “Urabe cslled®ih Tenoue =nd ordered hinm tos kKill thg 'P''s with his sword. Jamoue .
obected end Urrbe stated. thhtr it s on érder, ndslhtor Tanoué end Toghino, - = .

left. TLateriTsnou? «nd Toshino-beth returned and: inforhed UPthe that the Jjob ¥ s vl

~.ges done (Ex, 66), I en ~early affidivit,Tanoue steted thet he receiveg his . =

“.ovders from Toshino (Ex. 85),7 Toshino ordered Wede to "round up" fiftgen o

" the sickest P'''s by telling the PV medicrl. officers.to select the sickest to_. |
be sent back to Manile (R.™729). On 5 August 1946 "ada stoted he recelved the «es -

" above orders from Toshino (Ex., 84), it the trial both “eda end Toshino testified. <
that-¥oda had almesdy Teceived the or¥cre.from Urabe to sglect the sickest puts T o
but that Urabe Fed not mentioned that .the P¥'s werc to be executed-(R. 730, 787). ¢
Fifteen P'''s were seleccted for the trip, three fr&m “the jeil and twelve from-— - - ...
the thestre (R. 787)s Lt: Col. Dwight D, Edison, ILt. Col., Ulysses J. L. Peoples,’ 2
It. Col. Samuel ", Frecny, Second Lt. Herman ™. Sherman, Major “endell F. 1
Swenson (R. 409-412), Lt. John ™, Elliot (R. 125) and Pharmacist's Mate Deenzh
R. McCurry (Ex. 49) were smong the fifteen P's selected., Toshino ordered
Hettori to select a squed snd dig & greve, end after the greve wes dug, to -

. guerd the cemetery (R, 825), Toshino, with Tanoue, *ihara and Ueda brought the
fifteen P™'s to the cemetery in San Fernando Pempenga by truck about 2030
(R.w637, TOh). Toshino gave thes order to Tanouc to decapitste the P's, and
he decapitated sbout seven P''s (R. 574, 705). Tostiino lso geve the order
to bayonet the P™s; iihrra bayoneted throe P*'s (R. 658) =nd Ueda bayoneted
one (Ex., 88); others then the accused beyoneted the rest of the P"ts (R. 705).

Toshino waited in the cemetery until the greve wes ‘eovered over, then returned
to his querters where he .reported that the executions were completed. Toshino
never reported the executions to anyone else (R. 706).. :

L2 SR &

: (11) ‘s to Specification 14b end ¢ (Toshino): The dicry of P¥

Bodine (Ex. 8) states that on 27 December 1944, 236 P's boarded the Brazil

- Maru after waiting to boerd the Enoura Meru; five Formosan guerds to teke care
of them; no food and wrter on the 27th; no food on board for them; no woter on
the 28th; no weter on the 29th; half a cup of ‘water on' the 30th; errived at
Tekao on 31 December 1944 ; threec-quarters of » cup of weter per. man on. this ..

" date; canteen cup of woter per men on 1 Jenucry 19453 no. weter on 2 January

*1945; two buckets of weter for entire group on 3 Jsnuery;. eight spoonsful of

wrter per men on 4 Jamuerys; on 5 Jenusry 1945 half 2 cup of woter vper men;

3

(p 21, Toshino et ai,_ Casc 4154)
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6 Jenuery 1945 moved to Enoura Maruj one men died on ‘the voyage; two died on
1 Jenuary 1945; a total of five men died. on the Brazil Mezruion.the trip to’
Tekeo (Bx, 18). PY “ontgomery testified thet there was no food on the .27th or

- 28th; food on the 29th; no food on the 30th or 31st; 2 sack of herdtack for
“the.group on 1 January 1945, five rolls per men; after ‘that a messkit of rice
for three men except one day: (R. 133); on the 27th and 28th no water; 29th,’ ;
one-querter of.a cup of water.per man per dey (R.'133); four men died (R. 134);5. -
P! Threatt testified thst on 27 and 28 Necembor only left-over food from the
guards——not. more.than two messkits for the group; after that about a querter
messkit of rice a2 day; averaged four spoonsful of water e day (R, 239); between
‘eight and ten men died (R. 240); the First Mate of the Brazil Maru stated there

" should have been about one gallon of water per men per day for the trip; thet
he ordered. the steward to supply one gesoline drum of weter per day for. the Pisj
there were only Formosan guerds sbodrd for the trip but: they "contacted" moshino
by semaphore several times 2 dey (®x., 7h). P"'s Cleats¢o, /Andreason, #nderson «
end Cohil died on the Rrazil Meru between 27- December and 6 January (R. 251),

. - .- (12) ‘s to Specificetion 15 (Toshino): P Speck stztes in his diary
(Ex. 9). that- he bosrded the Enoura Meru on 27 December 1944 with about 1100 P's—-
that the hold ther were put in had just been used to transport horses and had
not been cleaned; there were thousands of blowflies, open. buckets-for latrines; -

" many -men hed dysentery, which spread rapidly; sctuslly hed room to sit down and
stretéh their-legs--not nearly as crowded as ‘the Oryoko Maru; . some food fram
nothing at all to e cup of rice.and some soup cach day, some rew millet seeds

“left over from the horsés; ther ate:that; only.s few spoonsful -of ‘water.a dey

- on the trip to Tekao... The food and water situstion did not improve whike in . -
the harbor at Takao; fifteen to thirty P's died daily b Tekao. .There was & .. -
divect hit on-.the forward hold-by an ‘herican Bomb on 9 Jenuery. The.affiant ..~

- w8 injured--broken -leg, The P’ doctors would-not help him; he hed to'set his

- ‘own lag-with the help of friends. I -JFapaness, medical *defail -came into the hold
= on 11Wenuery*snd dressed- the minof wounds; dideng® go. into the forward hokdii .
T~ . Thg affisnt vas trensferied to “the Hrpzil MaP¥ on 13 Janifery.s ‘bout 3007 P ">, .,
_ bodies merestzlien Mhore at Tokeo tp bé cremated. <P’ BoGine states in his =~ .
¥~ ~diery (Ex. 8) that the FPits.ere tramsferredato the Bnoura Haru on 6_,.5&'511'1;1‘%-' e
~>=-“tRére were 1300 P's in one hold. They received hot food and tea. The hold. =
" ~was gbout. 70 by 90 feet end- abdut 50 feet high; a 15-foot belcony eround the .~
& .hold‘abox’_.'it 30 feet up., TIt.M™s very crowded, During the night of 6-7 Jenuery _

-feces end urine dripped from the balcogy where the hospital wasy—-Twowmen fell :
from the balcony and killed one of those Wélow, Four-fifiM% ciop barley, ones _
fifth cup cabbagd: doup, one-fifth cup tea for two mgen.on 7 Jenuerd; repeated - .-
in the evening, Thirty-five P'"'s died on the Enour? 'eru; three or four died
the night of 6-7 Jenuary. The flies were terrible; the floor sticky with feces;
only six buckets for s thousend men to use ss a letrine. Seme chov end tee on
8 Jonuary., Men divided; over 700 in the same hold; 500 to a forwerd- hold; old
héld filled with sacked sugar up to the balcony; more crowded than’ ever. Riots
during the night as half-crazed men-tried to steal wvater and food. “fost- crowded
conditions of the trip., Very cold during the night. 9 Jenucry: One-sixth cup
of water end barley for breakfsst; ship bombed about 1000--direct. hit on’ ship;

- hateh cover planks, men, end tubs of wrter fell onto the floor of the hold;.
meny men wounded; sbout -sixteen killed; 75-100 wounded, not counting minor --
wounds; little medicine; no vrter and dressings sveilable.. -In f'or,wa.,{‘d hold .
more then 50 percent of the 500 killed or dying, Mén sterted stédlifg, suger, .

Dead piling up. One loosely packed cup of berley and some salty pickle for

- ‘each three men to est; no water or tea, 10 Januery: Very cold; hatch covers.

- finally put on; little warmer; rbout thirty bodies now in hold. A1 Januery:

. five Jep medical corpsmen 2nd one doctor ceme into the hold today; treated minor
‘wounds with mercurochrome; would not treat serious ceses; heerd they vould not .
onter the other hold and that' about two-thirds were derd there; two issues of
Yerley end soup rnd water -and tea; liquids amounted to about five-eighths o{‘ :

a ‘cup per men; the cookéd barley is very bad-~z2lmost imposs)ible to eat; ~bod:3.es 3
smelling very bed, 12 January: chow early; bodies being removec_l lgy a def,ell; A
disrrhes increesing; ciothes teken off the deed to bendage the _l:.wmg_r,or'rfor_
wearing; orea around latriné covered with feces; urine from hospitel erea-ran
into the slé_eping areas’ nine died lesst night; 150 men ‘crenated; buried in‘a- -

single container; 200 men came from the forward hold; 'good,sup?ér—fbarlex,

- (p 22, Toshino et 21, Cesc #15k) -
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. fish, cabbage, '"salsd!--about two spoonsful per man. 13 January: moved to

 Prazil Maru. The affidavit of P Beecher (%x. 10) states ‘that aboard the Enours
¥aru on the trip to Takeo the rations were one-half canteen cup of weter, one-
half cup rice and soup per day per man. The ship's galley wes willing to give
more water; the guards.drove the Pls away before they tould get the water; .
Toshino responsible,. One or two P™'s a day died while in Takao harbor up to
9 Janusry. The bomb on the morning of 9 January caused many casualties in both
holds; about 250 killed inall. ‘‘sked Toshino to let them go into the “after!. :
hold to help but he refused; dead and dying received no help from the Japs for
36 hours, then some Jap medical personncl arrived to help; would not-go into :
the "after! hold whtre the largest rumber of casuslties were. /Affidavit of = .-
P Pyzik (Bx. 11) to stme effect. PW Yontgomery testified that he arrived on |
the Enoura Meru on 6. January.  Food twice a day until 9 Jenuary; one-third to

" one-hs1f cup of tea or water per day. lLatrine area dirty but’ better. than. the

other vessels. Straw in’ the hold was saturated with animal manure and urine;
many flies. Conditions were. very crowded, Five to six hundred men moved to-
forward hold to -make room for sugar. Bomb hit on the morning of 9 Januery.

He wes in aft hold.” Twenty killed outright, 80-90 seriously wounded; .about 300
woundéd in a1l, Collected clothing end towels for bandages; PW's out of medical
supplies. Reecher asked for medical help; none received until 12 January, then.
only minor wounds were treatéd. - Dead bodies stacked up in hold; not removed -
until 12 Jenuery; were decomposing by thet time, Messoge from ‘the. forward

hold through a hold in the wall stated ebout, .300 were killed; many wounded; : -
needed medical supplies, Defense admits that P"'s suffered mental and physical
suffering (R, 135-143). P 'lsobrook testified tht-on.the Enoura Meru from . -
27 December ‘to 9 January the P''s received food twice o dey--one -canteen cup -

- of rice to: five menjy cup of vegetable soup to six or eight<men, Ehree or four ..
spoonsful of water per man, The hotd was covercd-~with hay; herse.urine and . &
manure; flies® on the walls of the :ship. _:Thirty-men died on_the Trip.. .Beecher. = -~ -

. . asked for medital supplies affer-the bombing-on 9 Janueryj Fradz=said none were - 1. 7

s ave@ible (@‘.-;.190—'19_3);,-_: P Threatt testified that He was ir the forwerd hol'd - A

st the time of the bogbing pf 9 Januarys. thgt™ thére werg 200-250-deed; the | - T,
Wodies were. rot gnoved until 12 ®nusry; The Jep medicel mdn did: not Teriter thg  ».. -

: . forward hdld; he wis-lightly wdunded_eand P doctorr dressed it on 13 January; . T S
.5 % ethe bondage was d spariese “gauge (RJ7241,“#42). P Mittenthal testified) that - ==& - ¥
- between fifty and sixty men died on “the  Znoura Maru between Sen Fernandp &nd =
.~ Makeojecause of death wes mostly dysentery, falnutfition, dehydration} ebout . wees -
-7 twenty- men died .of wounds, Dead bodies rgame.ined “in the hold for sbout three - .-

" deys. Beecher would 3.sk.about;-—remoir'mg,‘t:he dead bodies; “'ada‘:would'fsay_he vould
sec vhat he coyld do--about. it, . Some Jsp medical men can&® ahderd.ship and fook
-care of miror wounds (R. 265-267). P Schwartz testified " that There were- about-..
twenty or thirty serious cascs loaded on the Tnoura Meru when it left San
Fernendo for Trkao, 21l suffering from starvation, dehydration, end some had‘
disrrhea; threc men died on 27 December. He saw fivc ceses of Red Cross medicel
supplies on boerd. Hospital established on the 'tween deck levels 'Fl‘?or ofir i
hold covered with manure, "millions" of fliep; wooden buckets for latrine drea
insufficient; pstients from the hospitel fell into the hold and were injured
or killed; requests to clean up the hold weré mede but not grented; Red Cross
medical supplies. furnished twice, two burlap sacks; sulfa drugs had béen taken
outs no dressing moterial eveileble; about two or three deaths 2 day ©on"the
trip; Jep medicel men come on boerd ship, treated only minor c‘_ases,\t_qld"

Schwertz they had no material to trest serious wounds,. did’ ,not have splints;
food and medical supplies still on ship vhen they left on 13 Januery. (R.‘ 368~
373), P¥ Portz died from dehydrétion; ‘exhaustion and dysentery (R. 374, 409) 3
s Rianchi (%x. 34), Coing (ix. 38), Huling (mx. 52); Kittredge (EX~_52); ‘
vyers (%x. 54), Tucker (®x, 54) and Volney (R. 374) died from the bombing on:
9 Jemuery; P¥'s Browne) Davis, Delamore, Lovegreen, Iukeh?rh{'Meler,'}h}ligan,

' 'Phillips,'Sch:’-dé, Swan, Tennehill; Taylor, Vet Nostrand and '7:!.tteq died on G
9 January, no érusc¢ shown (Bx, 3k, 613 R. 14k, 191); Foster died ot Tekeo, mo™ -

- cause shown (R. 1bh; EBx, 34) or on 21 January 1945 (mx, 61); Oriffin, Knowles, .
Tyons, Jr., Pritchard and Rotherhan died, no ceuse shown, on the Enoura lf"ru
between 27 Necember and 13 Jenuary (R 1hh; Tx, 61); Hulsey died on' the ..nozvra.
trapu between 27 December or 13 January: (Rs 144) or on 25 Januery 1945 “(Exf 1);
wethieson elther betvieen 27 December' znd: 13 January (R. lh4) or on 16 Jamuaryl
. (Tx. 61)3 "@il on 15 December 194k (Bx. 61); Yearsley died on the trip to Moji
from.Tekao (Re 2705 Txe 6L)e- .o I e s ! SiNisee

-

(p.23, Toshino et al, Gnse #I54) .




3 : (13) As -to Specification 16 (Toshino): See paragreph 3a (11) above,
P's. Cleatsco. (ph), /ndrcason (ph), /nderson, and Cahil died from melgutrition,
dehydration and exposure on the Enoura Maru between 27.December and 13 January

* (R. 240); 2lso P Shurtz (Ex. 34); : = £ e ; N

(14) 4s.to ﬂﬁ?;g,iP.éﬁiQQ_.iéﬁ (Toshino): - See paragraph 3a (12) sbove. -

—— e

(15) 1s to Spécif_i;;c»ajo.iron 16b (Toshino): See peragraph 3a (12) above.

(16) 1s Specifidation iéc.(Tbs_hir_x_o_}_: See peragraph 3a (12) above,

(17)y 15 _Spedificat:fén lée (Toshino): See paragraph 33 (12) =bove,

(18) - 1s to Specificat iohi 16f (Toshino): See peragraph 3a (12) sbove .' 

(19) s to Specification 17 (Toshino): P Montgomery testified
(R. 145=150) thet the Prazil Mrru Yeft Takao the night of 13 Jenuary ‘and arrived
et Yoji, Japen,‘on 29 Jenuery; sbout one thousand P's boarded the ship at Takao
and between 450 and 500. debarked ot Moji.,. Space was crowded; however there was
enough space. to' lie down'if everyone cooperated. The food issue consisted usually
of two issues a day; one canteen cup of rice to three or four men. For at least
two days therc was no food ot wster at-all; the water issue wes never more than
one-half canteen cup per dey, soinetimes less. There were occasional issues of
2 tesspoon per .man of miso paste (soyabeans.end salt)., The men were quartered
in a’cargo hold with temporery troop accommodetions standard on Jdpenese vessels.
Food, water and cigarettes were available to the PW's by trading personal items
for thém. Tetrines were suspended over the side of the ship; on.the way to the -
" lgtrine men would abtbempt to steel water from a.steam winch on déck; if detected, -

Fls wodld be rapped very soundly with a rifle bitt";-£his Happened meny times.. -
_to Montgomery.. The Latrines on the side-‘of the ‘ship for those strong endugh to- -
. _climb out,. apd ‘Wooden:buckets.for the week.ih the hqld made up the latrine faei-—
< 1it3%S.  Thg slimete grew very cold as the ship proceeded to Jgpan; -salvaged’ S
" clothing from the deed .was dssued to' thePiks by R Norbh; men huddled, togethert -~ =
togel warmi.PT'sgstole ‘Some Japanese mats; after threpts b® the Jepanese, some - *°-
. were retubn®d, About 15wte-40 men died erch day; "the bodies were stecked under . .
< ebhe hatch covering; wheh Sufficient had #céumuleted, they-were thrownasverboard. = °
° The witness lost between 35 gnd 45 pounds on the trip; some Pyts had {o=be carried
“off the bost. . T T e 2 S

-, R
~e.

<

‘ , Wﬁb@m%t%ﬂﬁ@(&kﬁd%)wwtm%memﬁHMOm ,
Moji; thet he was stéaling weter from the winch end ‘was-caught Dy the Formdsan -
-guard who beat him snd P¥ Langlois with the barrél of = rifle three or four times; "~
he let Lenglois go and beat the witness for two hours; during this besting the
witness' riose was broken. The weather wes cold; sleet was falling and  snow was

on the deck during the besting; the witness was clothed only in underwear shorts

and a thin blue jacket. P Beecher asked ada for more food end, water; the 3
answer wes alweys no, The witness lost between 35 and 45 pounds -on this. trip.

- P Threatt testified cbout the trip from Tekao to MoJji (Ri. 243-245).
‘He stated thot hée had no shoes during the trip, thet he acquired a blouse also
from e dead P'T; thet his group of five men hed some rice sacks to help them
keep werm--these were stolen from a pile of about a thousend; aguards would not
let the P's have any; sbout 2 hundred were stolen. ater coame by.spoonsful -
four to ten spoons at & time once a dey, occasionally twice a days one—four.t,h
cénteen cup of food per man per day; an occasional spoon of bean peste. Twenty
‘to thirty-five P'I's died per-day-—only five percent from wounds ;. the dead were
stripped for their clothes; bodies piled up until there were 25 to 50, Athen.taken
up on deck. The witness lost 55 pounds on the trip; 20 percent left the ship
2t Moji under their own power; 60 percent had to be helped and 20 percent cerried.
The only medical supplies received were from the medical de’;aa.ll in Takao herbor,.

: ; P Mittenthal testified (R. 268-271) thet at the start of the trip
- from Takao to Moji his clothing was an undershirt end & peir of drz:.wers‘;' S'COJ:?
five grass mats as ‘everybody else had them and used them on the trip to keep
' werms - P Beccher askéd “ada many times for food and vater; most Qf the time
. viada enswered these requests on the spot. 'lzter was obtained by stealing fr‘om :

(p 24,"Toshiﬁo et al;dCase.#lSA)v
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" the winch and getting icicles; sometimes the guards let them alone,: sometimes
they would give the P''s a butt stroke or chase them into the hold. PY's Swan °
and Yearsley died on this‘trip, not from wounds; Lt. Pola died of a wound and
‘gengrene,  On arrival at Moji the P"'s were, suffering from dysentery; .dehydration,

: mﬁlnutr'ition, exposure, vet beriberi and dry beriberi. He lost 1Q4 pounds on - '
the triv, = i s e 3

The affidavit of P Bodine (Ex. 8) states that about a thousand
Pts boarded the Brazil Maru on 13 Jaruary--sailed on 14 January. There were
two mesls on 1k January--one-~fourth cup red rice and one-third cup rice, no - °
water, Five men at a time may go to the deck to the latrine; conditigns ere .
* crowded; weether cold and windy, On 15 Januery the P's’ were given two meal §x= -
ohe-third cup of red rice esch time,.one-half. teaspoon of “selty soybean paste, -
. seven spoonsful of tea in the morning, one-fourth to three-fourths cup of tea:
in the evening, Many men suffering-from severe diasrrhea and do not warit to eéat,
Men dying continuously; twice a day the bodies were stripped, then thrown over-
board. On 16 January-the affiant arose at dawm to go “on deck; dead- and dying
were -everywhere, feces,over everything; the bodies were: cleared out before the =
food came dovmn. Usual-two meals-~one-third cup of rice, & spoonsful of tea;
_ the tea wes very'salty, made ffom brackish water. On 17 January P'I's Van Horn -
- and Aton died;-30.people died yesterday. Most of.the badly wounded” have died,
The ususl rice, 8 spoonsful of liquid -in the morning; none et ‘night. 18 January:
ususl rice and 8 spoonsful of ‘téa in morning. Stole some water from the winch;
when too many P tried it, guerd -stopped it; .everyone stealing;” men almost crazy.-
19 Januery: double issue of tea in the mprning (salty), usual..cho¥ and tee in-
_everiing., 20 Jaruary:®:for Supper, rice and one-half gpoonful of -soybean paste,” .- .
no iiquid, 21 Januarin  P" Nelson died, Rice. ond “tea is§ued; -24 -men did not® .- i
_ get any becausg of shoxt supply; usual rice but no liquid in evening.--if fianb: .0 -0
gettipg terribly dehydrated. Diarrhes killing many P's._ Much tPading of = - . = .7
gersomml items fo Japs for food and Wwater. Ustial rice and 3 slices: of radish<™: THE
" pickle for supper.. Hot.water. running from.wincRes{ guefdg will ot let’ PabEyr. - "L Snis

-

gef T3, no water taday.- 22.J amerys = E7-Swaska died; 35-PY'sMied last Tight; >, »..

_Iack of wat®F" plus-diarrhee i czusing-many deaths;™P" Hudgins died.  Ifker two'  ©
“deys without weter, got’ somé ted im the e¥¥ning. 23 Jenuery:- snowed tpis date;v-td -
came into the holdj slowly freezing to death; 6 P''s under one straw matj less - =
than hslf of the 30-man.squig now-alive. -Chow, but no-liquid at 1400.° "2l Jan- i@~ <
. dary: beatén three-times With a rifle butt.for stealing water from the wir_ich 37
later got kicked for trying to get som@ spow from the dirty deck:- Nombtea issued ~ -
in thé morning. .Clothing of.P"'a full of fecal matter and*body lices Very eold |
dey. Rice, but only 5 spoonsful of tea water in the evening: 25 January: -SHOW ...
in drifts on the deck, Twenty-five to thirty deaths. Some chow but no water
"in theé afternoon. 26 January: rice but no weter in the morning; rice and 7. .
spoonsful of water after dark, Still 630 alive, 27 Jamery: very cold day. ’
No chow or water for breakfast; small issue of rice in evening. PUrts Cummings,
Kowalsky, Morgen and Uglo have died, Eight spoonsful of water today. .28 January:
I, spoonsful of tca and some water for breakfast; water ran short; ‘fairly b‘}g
rice issue in the evening but no water, 29 January: rice but no water; rice
in evening, but no.water; only 8 spoonsful of weter in lest 36 hours, 30 Janu-"
sry:™ clothes issued;-ran out before witness got eny.. Plenty of water but no
food; finally in:afternoon got cold food that hod been vwaiting oll doye -
Kajiyema, captein of.the Brezil Maru, testified thet on.the’ trip from Takeo to
. ¥03i no requests weré mede to him for food, water, .clothing, medical suppl..lr.as,r
" chenge of querters or heat by snyone, including Toshino, Hattori or the licison
officer. He informed Toshino at Takao that it was his responsibility to .get
" clothing, food, and medical supplies. Toshino, when asked by him, steted the !
P”'s ‘were getting enough food 2nd water, and Toshino .told him the Pts were
~werm enough because they vere getting heat from the engines, . If he ('K_a;]lyema) :
had known thet the P's were cold he could héve helped. The rice mats belonged
“to the srmy cnd were evsileble for use gs bedding by the Fi''s. ater wes avaeil- .
'able to keep the -holds sanitary. ."hen he wished to put -into Shanghai for }.1elp,' :
‘Poshino stated. that everything was satisfactory end thet the P'''s werg s»a".t;lsfl_s_ad.
He offered isdditionel space for the ise of the Pils: and ‘Toshino jrei.‘vu'}sed 7it,  He
. wes never ssked for thé ship's medical supplies enc?*bhe ‘sypplies were no'? given
‘to the P¥is (R; 867-871). P7is Bridgett, Cummings, ".T%, 2nd Sicmonds died on
_this voyage from dysentery (R. 150; Ex. 38); P'1vs Joses, Yorgen, Turnipseed and

(p,25, Toshino et el, Case #154) -
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~2nd "ade died from starvation (R.! 150, 197; Ex. 38); P's Burwell, Connell® and
Hogen qiet?,ﬁom wounds (Ex.7 38, 61); P''s Bachelor, Barry; RBeztson, Bemmett;
Breitling; Carlton; Cabbery, Clark, Gammings, J. ., Dely, Farrell, Franks,

Glsssburn, Greeley, Humber; Humphries, Johnson, Kabakow, Kerr, Letimer, MacDoneld,
Maverick, Maxwell, Maguire; Murphy, Nelson, Olson, Presnell, Robinson, Ryan,- :
Saint, Schnéffer, Shemblin; Underwoad, ™elchko, died®on the trip,. no ccuse being
shown (R. 150, 197; Ex. 19, 38, 56, 61); P77 Byrd died after 30 Januery (Ex. 61)
or on the trip from Tekao to Moji zoR 150)3 P Ganehl died ot Moji (%x. 61); Py -
MeClellen died on 9 Jenuary at Takao (Ex. 61) or on the trip from Tokao to Moji’
(R. lSQ); P Paquet died on 10 Jamueny (Bx, 61)3 P Schwertz died on 1 Jenuery
(mx. 61) or on the trip to Moji (R: 150); Pl Tokoly died on 15 December 1944 -
(Ex..él) or on the trip:from Takeo to Moji. (R. 150); pr Zerfas was killed in the
bombing at Takao (Ex, 8, .61) or died on.the trip to Tekao (R. 150). P Treacy
died but mo dete or cruse is shown (Tx. 61). : Gl %) 23

o -~ (20) - As to Specification 18 (Toshino): See peragraph 30a (19) ebove,
Pts Swen, Yesrsley died, but not from wounds (R. 270) and Pr'Pola died from
gangrene thot set in-from wounds (R. 170); P¥'s Van Horn and ‘ton died from couses
other then wounds (%x, 8); P''s Sweska and Hudgins died, cruse not stated (3x. 8);
pr11s Kowalsky; Morgan 'and Uglo died, cause not shown (Ex, 8).

- . 2 ! =
""‘D"
s itds

5 - (21) The nccused Tada was found not guilty of Specifications 2, 3,
5, .6: 7s 8, 9 and -10, . . TR o Eegn E g ;

. © (22) spto Srecification 1-(Wada): See percgreph 3a-(3) (Toshino) - =
above,  P'T Beecher compleined of -the. Growded -condi tidns_-on_the Oryoko, Mariwon ...0
“15.December. to "ade;, who replied V1t Y's no. corcern of yourst. No-gction teken - .-
a8 a result of the -compleint (R, 91, 257).. “bout 2400, 13 December P¥ Beecher ~. = .~
‘2skedmieds for water,’ ‘seying that mem wouldTdhe’ if they ‘81d not get vater ang.” - -
“reda Waid "I they die 4t is 211 right with med’ omvords to thab effect (.93, . = . B
182); at the same time*Beecher® commlspined ~ab8ut the sanitarysf scilitieswend *ade-
statéds tha He-would do nothing- at-thet time (R, -95). ¥eda said "Not when he "=

- was asked to “give permissfon for men who-jad.fainted to be_teken on “deck (Re- 985k . &

* Ffter 1000 on 1k Decembery Be&cher told ™ada that men would die if thef did not :

- get water. Tada said thet. itwas a1l right with him,-and he did not gdvé thém s+ .
woter (R, 202). ™ada made™n-the-spot decisions- (R. 107, 182, 259), - PY Bridgett -

. asked for relicf from the conditions jp the hold, snd ""adz seid-that.the Japanese . -
civilians were bad offland thet they wer&-F"'s end could expeet litble help,

(R. 119, 229). “Various P"'s would ask- for food and yater; and "eda would sa¥. ...
nShut ‘up; I don'f care if you ell die" (R. 259). ° _ ,

(23) ‘is t ti .ﬁp_qc_ificat{io'n L (ada): See prragraph 3a (22) - above. ”

(24) s to Sp‘ecﬁi:fipaticlr_l_”l_i wada): The P™ts were on the beach at ™

Srn Fernendo Le Union from the might of 25 December 1944 to the morning of o
27 December” 194k (R, 129). P Beecher ssked the Japsnese guerds and *Tade  for
water, food, #nd improvement of the 1iving conditions, and “ede seid tNo" (R. 120),
P’ Rgecher strted ‘that he hed asked *Tade for food end weter ond ada stated no
weter wes svailable and no food was received (R. 190). P Beecher asked “lada

* for food, wrter and-medicel supplies on the 25th of December , got "three-fo‘urths

‘ messkit of rice, 10-12 spoonsful of water as e result (R, 238), - ft-the beach
~t §an Fernsndo la Union, Beecher esked “eda for food, clothing, medicines, ,qu
"Tads 1replied ‘we did not know where to get it and thet there wes not enough sup-

 plies (R. 265). Nothing wes done to improve conditions (R. 265). The P's

' suffered from the shortage of food, water, medical supplies, ‘proper clothing

" ond shelter while st the beach (R. 129, 130, 239, 263 Bx. 10, 11, 1h,-15).

; . (25) ‘s to Specification'12 (Teda): See par. 3a (12) (Toshino)
sbove,, Between 9 “nd 12 Jamuery 1945, P Beecher asked for the dead bodies to

* be removed from the Tnoura Meru; iada said permission would be granted in due ’
time (R, 141, 193, 267). - Beecher asked Wada for medical supplies on 9 Jemary,

© wsda said none were aveilzble (R, 192). Senior offifer in forwerd hold ssked

. Meda for medical aid, first »aid, clothing, 2nd permission’ to remove the decd; .
wroda denied réquests.on the spot (R. 193, 194), “ada denied.& request. of Beecher

! £
i ' (p 26, Toshino et 21, Case #154)
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~to send men to the forwerd hold to help after the bombing {R 194). P Pyziek
ssked "eda for a bucket of selt water to.be used in cleaning the hold, Vada
refused (R. 300); Many request.s_ were made of ““ada by Beecher, Olsen, Bridgett,
Englehart, Schwartz and North for food, weter, medical supplies and selt water
to clean the ship betveen 31 December "-nd 13 January; two or three times a bucket
of salt water was obt..b:.ned other requeats deni ed (Ex. 1) 5 :

(26) As “to Spec:.ficatlon 13 g"urad.c__). See par. 3a (25) abqve. :

: (27) 15 .to S‘pecii‘lcet.lon "1 (Meda): See par, Ba (19) ('I‘oshlnd)
above. P'T Beecher asked ""ade for more food snd water, complained that the men
were dying and "ada stated that he.did not c¢are if all the P““B d:l.eid al‘ld hé
‘could. see no reason to help enemies of Jépen (R. 269). ;

(2?) 's to Specz_t'ication 15 (‘"ads) See peragra hs 3a f‘lQ')e.(-T;:Shino),l
a (20) (Toshlm), and 3a (27) '\bove. S knstall o

(29) s to _Eeclflcet:.on 16 & ’ed_l On 30 Jpnuz‘ry 1%5, cnd‘a pushad
P Schwartz arcund with his hends:(R, 370)e. ~eda slepped P! McYanus on 9 Januery
1945 and beat men vwho took the v'ater from the winches (Ex, 20 20). TTeda béat Plts; ;
with ropes and sticks (Bx. 27).° *ada slapped P'''s who took suger i‘rOm t,he holds
(Ex. 23); beat P’ fira nston wlt,hla c] ub on 30 Jenuary 1945 (Ex. 45). " ]

’IF" MmA

(30) Thls ;*ccuseci was i‘ound not r'uilty of Speciflc“tion 2
: © - (31) ts- ta spec:lficﬂtmn 1 (Jh?ra} hnrfa struck P’* Lbntgonxery‘ s
end several other "merican P'''s with a rifle butt whlla loeding the Oryoko™ Maru ° -_.
.on 15 Decembe? (R, 86, 87), He wes rough snd brutel durdag. the Tording in his
treadgent of Pils (R, 120} ‘ihars "struck F'"s -Shreves during ‘the loading, -
'(R.-182) snd‘he struck many B"ls during ‘tl'qe J.p{‘?img*v.'fﬂ't.r sho-va’i (Bt Q. 50}.,

-

— e e

-hplds of the’Oryoko Maru-nfter. thes Bombing® afid killed oné, “two or threesP!I's

(R 119, 1855 Bxi 35). ’ccuseg shot 2t P”'s in the yeter on the starbogrd side ‘,L
" of the 'O;ryoko Maru (R.,183), ‘ceused shot 2 P" trying to lerve the forwerd hold‘

of the Oryoko Maru z-f‘t./er the bo'nblng and "fter the P""'s had been told they would-
be shot if they tried (R. 272). ~'ceused ghot rt P7's leaving the hol® after the. :
bombing of the OfYoks Meru (Ex., 30, 46). ‘ccused killed.-e crezy manon the hight -
of 13 Nec 1944 who wes trying to vet out of the hoid of the Dryoko Maru to thHe
decks (®x, 50). ‘fter the bombing of. the Oryoko Mard on 15 Dec 194k vwhen the
Plg tried to get. to the decks, ’ihsra killed four which stopped the rush (Ex..50,

57).

s Al e Specifice Fon 3 (jthere):” Tihera*fired into-tha after .

(33) As to Specificotion 4 (‘ihera): See pnragraphs 30 ﬂ.@)'{!lfoshino)

~bove,.’

(Bh) 1s to S_Eccj.flc"‘tlon 5 (‘ihera): ‘ihara struck a P with a
rifle; for moving suger sacks end others over on the Enoura Maru on 13 Janu'\ry
1945 (R 195). : . _ e

- TANOUE

-

(35) s to the Specification: Sce paragraph 3a (10) (Toshino) =bove.

(36) /s to the Speccificction: See peragraph 3a (10) (Toshino) sbove.
H'TTOR

3y (37) . ‘ccused found not guilty of Specificetions 1, 2 and 3.

(p 27, Toshmo et al, Case 4151,)
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e (38) - A to Spec'i’—f_ica_-tion Li: See paragraph 3a (19) (Toshins) above. -
At-the stert of the beating of flsobrook and Langlois, the accused was standing
behind a' smokestack on the:ship, about 40 to 50 feet away (R. 196, 219); Hattori

forbade the P"!'s to pick up snow: that was ‘contaminated (R: 835)., Once a guard >
beat a P¥ who was caught teking weter from a winch (Ex. 8, 79). St

b, .For the Defense:

TOSHINO

of his testimony follows: Admitted that some statements in Ex, 80 were untrue;
he received.his originsl-orders as Guard Escort Commarder from Gen Kou--written .
orders; regulztions as to his duty were -shown him;-he read the report and dikry
of a previous Guerd Escort Commender and followed that, Urabe issued the-loading
corders on the Oryoko Meru after receiving them from the 3rd Shipping Commander -
and the “nchorage Commander;.he could permit the PWis to come on deck and did - .
so on 13 Necember.as & result of eomplaints from Hattori and ™ada; also had -
instzlled a ventilator. He inspected the holds after the PW's were in them
every two hours from: the top. -Hattori wes secorid in command of the Guard, ™ada
carried out Toshino's orders as his representative, He asked for the food ration
~ to be upped from 450 grams a day to 700 grams a day. Also asked for as mich -
. water to be issued as possible; the purser did not carry out hisorders. ‘He - -
then requested the Liaison Officer to-take action (all on.the evening of the -,
13th), The water system on the Oryoko Maru was put out of order by bombing. -
-about 1000, 14 December, - He -then could not provide food or water to the PW's;
he knew about-the need for water by the P"I's on ‘the night of the 13th; tried
to get purser and Liaison Officer to take some-action; got. a-Iittl® but-not = .- = *
enough; did mot sllow-P"'s on deck at, this time; was'afraid that they .would be .. -
hurt by the 1000 rescued Jap seamen; He only-hed-25 buclets to use” for latrine .-~ ..
.purposes; they brought 80 cases of: medicines sboard. These Werewmede available - — .-
o toTtMEPs; ;fgrii'je&' ghootifig Brewster} he neVer fired his’pistol or any - weapafi :
~~ _- - aboard the COryoko Mexu.  He never heatd-ot_,"nvmf;ﬁ%s;mmn mistreating P¥'s“dn L=
"7 Y the-€ryoko Mary; -denied-that Aiharasfind two dthers s

“(1) The sccused Toshino took the stand in his own defense; a summary

ot 3 P'g coming oftiof™v, o, T
A the holds df-sthe Oryoko Mayu,on "the 15th. Did notbelidve a g¢renade was thrown ® e
" S T.ixto the hold of PW'sjsthe™firing.ffom thwshore, if any, was not uga'e‘r;l_is -k
. -commind. He left the ship about 12003 t.: boxes of Ped Cross medical supplies
Yy were teken ashore; the _{‘,.m'ér;i.t;a:*n_bombing stopped the Ptemoval of the rest The™ s
Ndeoapitations. took place by orders of the mpin camp commender; he received the
“hpder from Lt. Urabe;” Urabe upon his agrivel” st San Fernando Pampanga.told
8 - Q%‘phino_ that'he ¥» . passing orders ‘to' Toshino ‘from: the’ Mgimt Camp -Comr.nandgr\; ,zit ’
/ .. aBout 1900 ‘on 21 Necember, Urabe in-thé presence of Kimira told Toshino that it .. .
' . was the order:of ithe Main Camp Commander that the ¥ery sick be killed; that he
protested but Urabe stated thet fGen ¥ou said it wes necegsery; he again asked
if they could be sent to 'Bilibidy.but he wes told the order. rust be obeyed; . °
‘he was ordered to ‘get a truck by 2000, and ta heve Tonoue do the jobj hfz ordered
Hattori to prepare the grave; only wada-and Hattori knew of the imper}d}'ng execu~
" tions other ‘than Ursbe and Kimura at this time. Tanoue visited him in h:_L,§
‘querters prior to the executions;. all -accused were at the cemetery. that night.:
Yoshida wss on guard at-the entrance to the cemetery; he .did not.see Kobayashi,
Voshida nor Wada:near the grave during the executions; Ueda, Aihara, Tanoue .
‘4nd Hattori (for a moment) were near the’ grave, Tanoue decapitated.the Pls;
hé gave the order to ‘Tanoue at the grave, the original order came f{_‘or.an_!_?abés_ _
 he (Toshimo) gave the order to bayonet. He did not know 'if Uedd ‘or’Aihara
N actually bayéeneted ‘anyone. “After the executions were over and the grave filled,
" “he went back’ and saw Urabe and Kimura, He reported to Urabe thet the job was .
- -done; that. the testimony he now offered was true where it diff_eregl from Ex. 80,
AY1 P'Ms were to ship on the Brazil Maru, at the time of embarkation he was . - ..
‘ordered onto.the Enoura Maru, -all P”'s .except” about 300 went to - the Enoura Maru;
he wes not given an doportunity to inspect the Prazil Meru, or.to put guerds on .
‘‘the Brozil Maru; that he hed no kriowledge about the. conditions aboard the Brazil
Wspu until the arrivel ot Formosaj none :of - the: accused-were aboard ﬂae.'Brazll
AMsryu st -this ‘time, & representative of Anchorage Headquerters allotted the Pills

‘gpace ion ‘board ‘the Tnoura Maru; food snd vatep to be furnished by the - ship.  He:
“was responsible  for thé distribution} ell food cooked on board the VEnO‘l?.I'a' Maru

r
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for pvns wae - glven them, ’chere was': plent,y of water. He :mspect.ed the quarters '
- of the P"is on the Enoura Meru after loadings; he inspected the ‘tween decks -
“every day, ‘but not the hold. : P"'s ‘could use the. deck latrines;, ™“hat medical.-

supplies were aboard was made available to the P¥!s. - He hed conversations °

7' sbout water with Col, Beecher; he asked for 9 “litersY per:.P¥ per day; got

about one~fifth less, No one under his ‘command rnlstreated Pig.on. the Fnoursa -
Maru; he tried to have the P"'s teken off. both ships at Takao (in Formosa) but
was refused, not .even the guards were allowed off the ship, He was aboard the
Brazil Maru.once between the 1st and 6th of January; he tried to have the Pts
from -the Rrazil Maru brought to the Enoura Maru but was refused until 6 Jamuary.
The death rate on the Enoura Maru vas low from San Fernando La Union to Takao,.
but increased after the arrivel at Takao; this was caused by the fatal results

" of thé bombing of the Oryoko Maru and ‘sickness., The Tnoura Maru was bombed at:

about 1600 or 1700 on § January; a direct hit was msde on No. 1 hold. ™ith the
help of all ship's personnel. they tried to .clean -out holds 1 and 2; Anchorage
Headquarters would not.allow: them to move :the ‘dead bodies on the 10t.h ‘however:
first sid wes sent later;. about 400 P''s were buried at Takao. ' They got. per-
mission to moveé the deadion the 1lth, buried them on the 12th and 13th. The :.
living were moved from No, 1 hold to No. 2 hold on the afternoon of the 10th;
that the move had ‘been delayed at the equest of the P''s; Beecher did not:
request the move of the P"s from No. 1 holdy all P¥'s went to the Brazil Maru
on the 13th; the Braznl Maru vss selected for the move to Japan by Anchorage
Headquarters. He requested clothing from Anchorage Headquurt,ers, Fortress’

- . Command, ‘the Supplj Depot, Taiwan Army Headquarters -and..the Taiwan PY. Camp.
‘Nothing wes: supplied. . He was afraid that the PI's could not. stand the cold
© trip. to J&pan;.7h to llh P'1s died from Formosa to japan. A11-food prepared

on the Rraz:xl Maru was given to’ the-~ Pl s; none was- wasfed.- He theught. ‘the"

o water was enough however t,hrouxzh ‘the Iigiscn :0fficer e asked for more water. T

. . Hg asked many times, bt got wery llttle extra. water.. .E:"'s could use. the deck
= latiBes ong the Brazil “aru. There was no- Jap. medical offider.on the Brazil-

. Matu; the only medical. supplies were those br‘bug}?t. far S, San - ‘Pefnando La Um‘pn 3

-ygley t‘hose provideg for the: shlp‘s orew;, -which wes algo- useddor Pis; hé neve?r, .-"
knew “of sty of his su’oordlnetes —mstneatmg PV E, ™ Wada spoke to Beechgr as.a

o v-result of Toshino!s' Srders. =Cr<rss--exami’ﬁatlon. He denied making somg, pre¥iods =

i T

_staternents that differed” i‘rom his present one, and stated that as to others )

" “he wasvtoo sick to make a,long-statement. Hé told ada that the Pits™ere to e

-

be executed before Wads left to get them;,denied his previous statements that . “
Kobayoshi or "'ade led. the Ptg-to the grave; thet Yoshida bayoﬁeted'-enyone, L b=
admitted receiyling protests from Col. Reecher about-condftians on-.the wsrieus

- ships-~he askéd.for food and water on board the Braml Maru; received some" 1n
- addition (R. 681, 763).

(2) As to Spec:Li‘:Lcat.lons 1 and 5¢ A Japanese passenger on the
Oryoko Varu stated that during the nighf of 13 December the Oryoko Maru A
remained at anchor--sailed at dawn; a poor supper, got water from the kitcHen,
Many Japenese were wounded on l4th of December, including women and children -
(Ex. %), A Japahese sailor stated that Japanese sailors were put in the third
¢lass hold of Oryoko Maru on 13 December; there was no room te lie dovn, six
men be an area two. meters squere. The ceiling was so low they had to crawl
instead of walk. "ater was furnished by buckets on the evening. of the 13%h;
and there was no water from the morning of* the lhth until- t,hey landed on the
15th, Two.children suffocated, others died from the conditions (R, 526 Tx. F),
A canvas ventilator was placed in the aft hatch-to help the ventllatlon, by
order of Toshino (R, 548). A bomb destroyed the vater tank and pumping mach- -
inery on the Oryoko Maru, thus there was no water avallable after 0900 (R. 536,

538)0 2 e MR ) : 5
(3) as to‘Specification 3: - Toshino denied that he shot Brews_ter

(R. 690).

,(h) As to Spec:Lficat:Lons Sc_, f h and i: See paragraph 3b (2),

[above %

i v L\s to ec1fi_ca~t_1on 9: See paregraphs 3b (l) above and
3b (13) (”ada) and 3b (__p {Tanoue) post. Ligutenant Urabe issued-the orc}ers
for the decapltatlon, Toshlno dld mt, object Urabe issued’ t.he orders 'oo Tanoue

{p. 29, TOShan et al, Case #54)
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also, Tanoue dbjected ana was wm‘ by Urabe it ms sn ordsr (R¢ 33&—336, b

(6)" A8 't iﬂapeci. ti b Horid 1 kb aiid o </ Sen  pare graph gk () \

There, vere no supplies abodrd-the ship for the F¥is; bgt sog;epfo‘gg fm;:)lh ::22::
were provided (R. ‘240, ‘Ex. 75, 79). The 230 P%'s were loaded aboard the Brazil |

. Maru without previous notice: to Toshlno or the ship's captain; the orders: to
embark were idsued.just as the ‘ship’ was ready to sail: iy Lieutenant .Colonel
Nozewa, ' r‘nchorage Cqmmandez\ ¥ R. 140&, h05 fo "?it-}

(7) As to @ic_ign_.‘catiqn 15 See paragraph 3b: (1) above. P'r North :
ol‘ftained med:l.csl supplies twice from “Jada while the P"'s were on the Enoura

Maru (R. 371). The accused requested medical ‘aid on 10 Janusry (R. 7Lk), and
‘requested medical suppliés as soon &s he arrived in Takao from ell military . =
Headquerters (R. 7155) The” accused received irio.prior notice of boarding the

Enours "aru s-t. Sen Fermndo, -]ia Union, Phil1pp1ne Islands (H '?09)

B (8) As to 'Specificstions 16a, b, c, s and f ' See paragr ph 3b (7)
above ., S ; :

. (9) As to Specii‘:l.cetlon l'?‘ Sae peragraph 3b (l) above, 'Toéhino
“tried to send a telegrem to Prisoner ‘of War Informstion Bureau in Tokyo requast.—'

ing help end time to rest but Taiwan Army Headqudrters refused to send it (2. 75?)
.~ The food supplies recaived fram the fﬁrm}’ wera "very short." (R. 871):

'31;) ©) bo 210) "xs to. Soecii‘ications lBa, . c, 4, eJ_ and ff Sea paragmph
. gbove,, X

B e - L =

: (11\" A at.lpuletion by tHe praaecuj:.lon end. the: da-fense “that fifty
(Sof.good chfrpct.er witneéses. would appesr:for Toahing,*z-f called, was- accepted
"By -the court (R. 847). “One Futagami’, ‘the eldey bmbther of Toshino, testiffed-
tHxt roshinn was” 3 gco'd man- who fa}ipweﬂ -t.he"Emperd'r"s ardex;g (R. 8&5%.,

e ._4- -

*Yﬁ-DAﬁ 5 - A _-_..’.'___ s _\' \.. 3 __I e
" = i . iy R Bt
* -(12) The eccused “"ada was’ found not gullt.,y of Snccificath,ps 2,- 3,
5, 6, 7, 8, 9 and 20 (R. «G@l 392)
, = (13) The- accusea “vada took e stand ih his ogn dei‘ense*‘md testif:,ed
‘o' follows: Urabe told him to-select- sick P's to go t&° Vandle, This was -around .
"1800 on either the 22nd or 23rd of December, Hise previots steatement that Tanoue-
"end Kobaysshl were with him vhen. he returried to get the'P"'s gbout 1900 was mis-.
' taken,, ‘Toshino ordéred him to: .zet on the truck; Toshino wes also on. the truck;
' Tanoue and Kobayashi vere @lso on ‘the truck; Toshino stopped the truck at the
¥empeitei Unit--lster -they went to the cemetery—-—he stayed at the Front of the .
truck durmg the ‘executions., He did. not have authority to order. P'!s:or Jdpanese
| militerjr personnel to do enything--thet he transmitted a1l requests made by the
TPl o foshind--He stopped three PVW's who were ceught stealing sugar--Toshino
called Wim down for the action, Cross-examination:. Toshino ordered him to
mbve about 500 P''s from No, 2 hold to No. 1 hold on the Enours “feru .while in
Tpkao herbour.  He was not present during the ‘transfer of the sick P¥'s from
“'the Erfoure_Meri. to the- Brazil Maru, but he hed arranged with the h,oat.swain to
“use ‘the winchi and 2 bosrd in a landing net. as a hoisting device from the hold,
“‘Toshino did not send him to consult vith Urebe sbout the embarkation of .the
“prrs on' the Orsyoko Meru at Monila~-=thet day he first.sew. Toshino. at the pier.
'He #nd Urabe snd about 20 P'''s went ‘fram the mein camp. direct. to-the pier.. He
“yiag very tusy as an intevpreter during the emberkation on the Enours Mard. -He
“peeeived no requests for food or veter during -the might of .13 Decembers He -

~ :‘spoke to the F"'s meny times between 2100 on the’ 13th end 0800 on-the 1lith..

" He told Toghino, ebout ‘Beecher's .complaint 2bout 200 extrs P'M's being ordered
“{nto the hold on™the: 13th-~and.Toshino said, thet: they would have to follow the
mein qs\mp orders, Denied the tarpeulin ircident on the Enoura Maru--denied.. :
. the rice mat’ inciden‘b on the. Brezil Meru--this latter wss by Sgt. Hettori who .
wes ordered "to do''so by a menber ‘of * the. ship's .créw--thet Toshino. objected '
and. the ‘order was cOunteranded. “He: never refused to transmit P requests to
Tqﬂhlno. 'Ihe P'"'s d:Ld not— recez.va sny r-‘nter on the lhth (R. 785-—823 3 :

[z : iz ; Ay (i
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(14) pw Beecher, the senior P offlcer sta ted "To the best of my
recollection "ada never made. any on—the—spot decisions refusing my requests for
food, water or medicine. Every time I made o request to Wada he alweys said,

AT w111 have to refer it to lieutenant Toshino and I will let you know! and
feel that on many occasions Wada failed to transmit my requests. to Ileutenent
Toshino. XXX I did talk directly to Lieutenant Toshino and also through Tada,
requesting weter, food, et¢. These requests were denied by Lieutensnt TOShan.

. ¥YX "ade performed his duties faithfully from the Jepanese viewpoint; however,
I feel that on some occasions he failed to transmit my: requests to Iicutens nt :
TOShan or put his own mterpretation to- rr(y request.n.-

(15) As to Specification 1: See peregraphs 3b (13) end 3b (1) above,
Toshino:testified that he received complalnts from the PW's through ¥ada on .
.13 December (R. 685); that he knew 6n the 13th that insufficient food ahd wetek
had been furnished the PW's (R, 687, 688); that he knew there were onlJ 25
buckets for s-wnltr ry purooses (R. 689). :

(16) . As_to. Spe01f1cat10n L:. See pﬁragraph 3b (15) abové.‘_

o () As “to Specification 11: - See peragraphs 3b (13) and- 3b (14) above,
Toshirno stated that Wada reported Beechér's complaints about lack. of weter at
Sen Fernando La Union (738b),.that he was aware of the conditions of: the Pils.
and that he talked with Beecher about them (R. 709).

1 “See persg,raphs_jb (13) end 3b (14) sbove,
Toshino stated t.hat he ‘hed . several conversations on the Enoura Mpru vith Beecher
about the: conditions:of the P™'s (R. '.?13} end thet he wes fully awnre of the:
conditions of. the P"f's ct -ell -times. on - the. Enenre P.Iaru, ‘op unt.ll “the 13th of

. January 1945 (R.» 715) AN SRt -T e
SRS N2 > -,

(l‘?) As to “peca.flcatlon 137 See pa,r:graph.,’}b (18) e.bove. s

- i
-
-

LN - - o—.‘ 1 s " =
= ,ezo)- As‘to Spec:Lflc"tlop lh " See paragnaplts=3b (13) end 3b (14) nbove
= =.Joshino stated thet hes was- Fulyy awere ofgthe conditions of the P''s-onsthe.. ~. .1
7T trip from Takao to Moji; that Wada was under his.orders whén he' talked *to o
~ Beecher (R 718); that ™ada always reported to him: what went on, even. kf*Jada~- =k
hed taken gction before. se™eporting (R, 737); that he did not believe that the” .
- Prs were getting enough food and wat ;-tHAt he Iesrned this from his own = . -~
observetion es well 2., reports from "ada‘end Hettori (R, %5)5 ‘and that he
shered ‘2 room with *=da on the Brazil ¥aru and telked -everx day .ebout co’ﬁdlﬁtons o
(R. 7L6).

(20a) As to Specificetion 16: See paragraph 3b (13) eabove..

ATHARA

(21) The accused Aihara was found not guilty of Specification 2.

- (22) The 2ccused Aihara took the stend in his own defense and testified
in substance: denied he ever struck P¥is with » rifle and thet he hed hurried
P*ts into the hold,” He did strike P"'s lightly on the butt with a a shovel  to
get them into the Oryoko Maru, He swam ashore from tha Oryoko M?rus--went -back-
in & boat td get Toshino. Toshino esked him at thet time if all of the P'"'s
were ashore , - Denled ever.- firing a shot or ‘throwing ¢. grenade into the hold’ :
where -there were P's, Did not shoot ot swimming P"'s, He was shot at, 'Toshino
ordé¢red him to go to the cemetery, He saw Toshlno, Tanoue, Hattori, Ueda,

' Yoshide end Wada -there; did not. see Kobayashi./ He bayoneted three P!'s, o He

did not see Ueda bayonet anyone. Toshino ordered the bayoneting. He never

~ received orders from Vade, Denied mistreasting P"ts abosrd the Enoura Meru-or
Brazil Yrru., %hile he did not fire into the hold, a Formosan guerd did; Hattori

. and Toshino knew this, On cross-examination: Expleined & prior uns:Lgned state-
ment thet “Taqla gave. them -orders by say:mg fhat they treated "Tada's orders es -
those of Toshino; Toshino ordered T'\noue to decapitate the Pts; he also ordered
‘the beyoneting of the P¥'s; Ueda was there; he did not see the actual decapita-

" tions. by Tanoue; Tandue decenltz ted the first group of P‘"!s he beyone’tec‘irthree

(p 31 Teshlno et 21, Case 1’15[;)
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of the first seven Pi's, After this he retired to the background; did not know
who did the rest of the ectual executions; he helped fill up.-the grave with earth.
He never mistreated P¥'s; he did not ‘see Wada abt-the grave. He knew nothing - ;
about Hattori at the cemetery (R. 654-677). ' R A

: (23) p'z\f;_gg__ﬁ_"g&;g}ﬁ:qﬁ}_ipgglz See. i:aragra}i'x 3b (22) above.

., - -(24) As to Specification 3: See paragraph 3b (22) above. Some American
P'''s were looting the ship (Oryoko Maru) on 15 December (%x, 8, 9, 19). Toshimo
‘ordered the guards to shoot any PV that attempted to escepe from the holds éEXi L9
The accused shot ot and killed P*''s who ‘were -escaping from the Oryoko Maru (#x. 30,
50, 56, 57). One P stated that he tried to escape but was fired at ‘and so chenged
_ his mind (Ex. 53). ™sda had notified the P¥'s that anyone vho tried to, leave the -
holds before being ordered to would be shot and that three men vwho violated the
orders were shot (R. 278). 2l 7 = .

4
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(25) “Asto Specification L4t See pafagraph 3b (22)

' (26) As to Specification 5: See paragraph b (22) sbove.

: (27) It was stipuleted that 500 witnesses could be cslled by: the
defense to testify to the good choracter of the accused Alhara (R. "€47).

il . (28) The eccused Tancue took the -stend in his own defense and teostified -
in substance thet just prior to. 23 December-he rec@ived orders t6_take medfcal:. = -
supplies .to Toshino; and to remein under.his orders--téok 15 boxes of Red Cross - . - . -

. medicel supplies.. Lt, Kimura accompanied him--about 30 seldiens. Lt. Ursbe “. - o=

"7 comawthe next.day; -werif_from San Fernando to.San Férnanto-Pampenge; put prisoners
~ in PHestre #nd- jail. -Urabe 'so obdered ; «Kimure exdcyted the order, Mediesl T T
- gupplies went to E'si” Frada<intexpretedt -Te tredted gick F''s himserfs Kimra ,

| ‘wes #n chat®é of “the foody” On- "23- Detember -at Lt.=Urdbe!s cuarters he saw Toshino
>~ _and Kimura, _Toshino,left the.room. ~Urgpe. ordered him to, supervisé” tit execubiong. . -

o= use his sword. He objected and asked thet the P''s be sent to BilThid, Urabe

- ..said it could not be done; orders will be received-~from Toshino. Kobmybshi™to,s.t .
. accompbny Terioue, Lt. UrWe repeated .that the executions.were an order., He . _ -~
went to see Toshiho-to get/ﬁ’ifn_yto.in ervene., Toshino stated he.had, slready tried -
to change Urebeds order; it could not b&=done. Toshing and viade were presgnt
‘at the lording“of 'the truck. The truck stopped gt the’ Kempéitedi heedquertefs.. ..
Toshino was mot present. The truck then went to *the cemetery. He reported to
Toshino. Toshino ordered the executions fo rroceed; greve was slreedy dug.
He again protested--sgain ordered. The P™'s were brousht to the grave. He -
decapitated either seven or eight; the later ones might have been bayoneted.
His mind was in a daze. He then told Toshino he could not continue. . He sat
behind Toshino; did not see eny more of the executions. He helped cover the
grave with earth. He returned to Sen Fernando Pampange on the truck; reported
to Ursbe, He lrter reported the affair to Captein Nogi at his regular post of
duty. If he refused to obey an officer's orders he would be tried snd killed;
that he olweys did his best as a medical NCO for P"'s, Under cross-exemination:
it was Kimure's duty to srrange for quarters in San Fernando Pempenga, He gave
camphor shots to some sick on the trip from Olongapo to-San Fernando Pempenge.
The.man with the amputated arm died ot San -Fernando Pampange, Urabe was in
command; Toshino wes under Urabe (he had eerlier stated in an affidavit. that— ¢
Urabeé ves.under Toshino)., He steted that. he had confused Toshino and Urebej
that there were six soldiers, one civilien at' the grave vhen they arrived.. ~ . .
- He had previously stoted that.Yoshida, Aihare, Uada,. Toshino and himself had =~ =~
perticipated.. He stoted that most of the answers given in & talk to the
‘prosecution hed been wrong;- the old statement had:put the blame on Toshino, -
‘the oral evidence on.Urabe, He stated that Toshino, Hattori, "ada, ‘Kobayashi,
~ Yoshida, Ueda and Aihrra were all present in the cemetery (R. 561-612).

'(29) The testimony of Tanoue is confirmed by prosecution and defense
witnesses- as to his reluctance to do the job assisned and his protesting to his
superiors; and that he'finally obeyed only because it -was an order (R. 335;: -
mx. 72, €0). A S S

(p 32, Toshino et 21, Case #15L)
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- (30) Tt was stipulated that 350 witnesses could be called to thstify

to the good character of the actused Tanoue (R. 847)s °
| RATTORI e

. (31) . T™e accused Hattori was found not guilty of Specifications 15,
27and’3L a0 : - Sl '

‘- (32) 'The accused Hattori took the stand-in his own behalf and testified
" in-substance: -that about 1900 on 22 December 1944 he received orders . from Toshino
to have a grave dug; after the grave was dug, he was to use his men te guard the
cemetery, - Yoshida was with his group;.he ordered Yoshida to stand at the gate -
and guide the truck in, He saw Toshino, Tanoue, Ueda near the “hole after the
.arrival of the PW's, He checked his guards during the period of the execution,
He- never authorized, permitted or knew of any mistreatment of PW's on any of R
the ships mentioned in the spécifications (Oryoko Maru, Enoura Meru; Brazil Maru). Vi
Cross—examination: when he previously stated Wada was at the grave, he was in
error--he saw P1's eating.snow and drinking winch water--he did not 'stop them -
but went and asked for more. water for them. . He had told the guards not .to let
the P"'s eat contaminated snow--had received orders. from Toshino on the RBrazil .
Maru not to let unauthorized people contact the PW!s, He never 'saw P .food .

~ left over at the galley. ‘The PW's on_the deck of the Oryoko Maru on-the 13th.
were sent back to the hold aboit 2300 on Toshino's orders (R, 824-838). :

. (33) Prosecution witness Threatt stated that the accused Hattori was
supply sergeant at a#P" camp in the Philippines, he had always given the P''s
the best.weight that-he.could, had never beeri harsh,~seemed to_do the best he
could, had advisediThreatt to -get a life preserver beford leaving “the Oryoko. - .-
Maru (R. 254)s ‘P -#lsabrook testified that hé had never heafd of :Hattori striking -
" or aBfsing P’s on the trip from 13-Necember’ $0730 Jamuary. {R, 199). P7 Mittenthalr
also testifiéd es to Hattori!s good cohduqt--g.ﬁv'zﬁ:)‘..- S STl
s TR e : g ook e oA 5 e
*  @3h) It®was’stipulated that 250 witnesses ¢ould be called wio! Would ™ “

= <. Lestify as to the good: character gf+the agoused Hattori (Ry 852). ™ e simdo i ®

* -a
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. (35) The accqsedﬁﬁaﬁa took gthe ‘stand in his own defense apd testified~" .
in swbstance: tiat he_was drafted into ®te army in 1941; 4ad-been a railroad
worker; arose to-fthe rank of superior private by 19LLs “On -tHe ewening of _ = '
23 December 194k, he was called to-act as a guard bn a truck that was to take
prisoners to Menila, Tanoue, Yada, Kobayashi and Aihare were on the truck;
Toshino was pfesent. He did not know that the vrisoners were to be executed., -
Toshino met the truck in the cemetery, Toshino told him and four other guards
that the prisoners were to be executed. Under Toshino's command they _proceeded >
to the grave. Toshino ordered the guards to "thrust! the prisoners; le hesita~
_ted, then thrust at one prisoner and missed. Tanoue then decapitated the PY.

He thrust at the second P™ and did not touch him, In his affidavit he -said that
he bayanetted  the FW so that he would not be thought a coward.. After missing
the second P, Toshino abused him in a low voice, Toshino ordered anothern, -
soldier to take his place. He then stood by a tombstone and preyéd for the
pPms, After the grave was filled, Toshino gave the order to present arns.
They got on the truck and returned to quarters, .He had zlways been friendly -
with the P"'s and just could not stab them. On cross-examination: Toshino:

. told Wada to tell the P medical officer to select the sick P¥'s to go to

 Manila, Wada was not present at ‘the time. Toshino stated that the PW's were ;
to be killed,” It was a dark night. When Toshino ordered the guards to "thrusth -
the prisoners, he pointed a finger at him. That is why he was first. He did. =

- pot recognize anyone at the grave except Tanoue and Toshino at this time =

b 3 (36) Prosecution witness Alsobrook testified that Ueda wes liked by
all the P'"'s at.Cabanatuan, that he went.out of his way to help the FI's to

. get “extra foodi helped them smuggle mail' and medicine into the camp; took the
Prts to ‘shows 4n Manila and did these acts over a period of a year and a."'h?lf

i

5, 3

(p 33, Toshino et al, Case 15L)
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and that he had gone out on a bamboo raft to rescus PUlis. tryif;g to swim from the
Oryoko Maru (R, 198-199).. Prosecution witness Threatt confirmed this (R. 254).
Defense witness Gato, & fellow guard .at Cabanatuan, confirmed the above and.-

te_stified further that the other Japanese guards tolked about these acts and
thet such acts were violatiens of regulations (R. 559). SIS e

(7)) Tt wes stipulabted that 2000 witnesses could be called to testify
as. to the good cha;fact,'er of the accused Ueda, . v : X .

© 4. Errors:and Irregularities:

.a. The Commission was constituted by proper-antHority- and had juris-
diction of the accused and of the offenses alleged. The special plea of the
. defénse based upon sn alleged lack of Venue in the Commission to try Aihara -
on Specification 4; Hattori on Specification 3; Kobayashi on-Specification 1;
Tanoué on Specification 1; Toshino on Specifications 6, 7, 8, 9, 10, 11, 12 and
13; Ueda on:Specification 1; Yoshide on Specification };and Wada on Specifica-
tions 5, 6, 7,8, 9,10 and:ll wes properly denied (R. 10; 852). =~ " - ..

e = The. objection of the defense to the introductior into evidence of .
_depositions and affidavits, unless -the prosecution could show that..the-dsponent
or affiant-was either dead or too.ill to sppear, was properly denied (R. 27).
The request of the defense- that ‘the Commission refuse to accept copies of the
. prosecution affidavits for- independent study by the.members thereof was refused
by the court (R« 28). The defense contended- that the" action of -the: prosecution
irn effect gave the Comfiission-a "camned case" for study, while the defense was.

- unsble to ‘follow suit, The record shows that the prosecubion used 9l exhibits 5
and the defense.35; that, the prosecution used 18 -witnesses: who appesred befqre
the court, the defénse 21. ‘Under the circumstances of the case. the.-action of

- the Commission,cénnot be said to be. in”error-or- to ‘havé preéjudiced the righty -
" of the accused in any way, - . . e A, P e
-— e wwl g s . o o?: i S =l o % .

el R S ekl ; . - » i R
B ol #-4t the Spening.of the~trial ‘the defense stated that it had not - AR AET
S Hmy sufficient time t6 frensTate ald “of thofaffidavits to all of the defehdants, ~. -.a .
: but that the important perts of the affidavits had been teken up by the Tefense 3
attorneys with the accused ggneérmed: The offeér of thewcourt to have the affiz Ll
.davits interpreted as they wereintroduced- was waived by the defense, it being ..
stated thet the monitors for .the defense would give the sccused -a-runping sum- -
mery of the evidepte which would be sufficlént (R. 28, 29, #6, 7).  As long,
" ag the sccused were mede aware of the evidence ageipst them,-the accused cennot 7
be said to have been prejudiced by the action of thé defense attorneys in waiving
the translation in open court, g ;

, The prosecution presented an affidevit of one Masaji Kurahashi, a
Jananese nationel, stating that the witness had been present For several days.
outside the courtroom waiting to be called, but could not be found at the time
he wgs desired, Over the objection of defense counsel, the Comnission allowed

. the offidevit to be entered in evidence (R 452, L53). The action of the
~Commiss¥on wes consistent with paragraph 2, Section 1 .of the "Rules of Procedure
“*and Outline-of Procedure .for Trials of accused War Criminals", publﬁshe’d by .the
Righth Army, deted 5 February 1946. It is roted that the witness was, 1 ¢
to the stand.where he wes aveileble for cross-examination (R, 507)./°It is noted

hat when the Commission convened on 8 April 1947, the defendant Toshino was
not: present in court. However, at this time the Commission took no sction except
to sdjourn until 9 April 1947 (R. 455). ~"hen the Commission met on 9 April 1947,
the defendant Toshino was sgein absent on a plez of siclmess (R. 456). ~The de-

“fTense wes ‘willing to proceed; hovever the prosecution requested a recess as to
Toshino, and this was grented by the Commission (R. 457, 458). The rest.of
this day's procedure was taken up by the offering of certain affidavits- 1nbo
evidence, and the prosecution rested (R,: 461). 'The defense moved for a finding
‘of not guilty for some of the defendants, not including Toshino; then proceeded -
to outline its defense, ond introduced certain exhibits (R. h70—h7?) and: called
one Jspanese witness (ex-Colonel Odashima) after which the Commission zdjourned
“(R. 1493). The rccused Toshinp wes still absent on 10. April 1947 vhen the Com-
‘mission met, end the ‘vrosecution moved for a continuence. The Commission: -

1

(p 3, Tobitno ot el Chae #154)
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v eserved its: decision unt:Ll ll,» "prll 19l+7 and. ﬂd;journed (R. 496).. “The accused
oshino was still sbsent on 14 2pril-1947, and after some argument, the motion
of the prosecutlon we.s granted witil A5-April 1947, -On assembling the court on-
15 April 1947, Toshino -was .present when, upon agreement with the defense,” the
trial proceeded, adjourning at 1225, 15 April 1947 until 0900, 16 April. 1947
to give the defense time to scquaint Toshiné with' the testimony offered.in his -
absence (Ri 527). The Commission met on 16 April 1947, and the, accused Toshino,
by counsel, - stated in open court thet he was aware of the testimony offered in
] his absence, and that he and his '\ttorney waived any objections to nroceedlngs
conducted in his absence (R, 528). The Commission, at the suggestion of the
prosecution, had the re'n?rks interpreted back to the sccused Toshino, The
\ ‘zctions of the Commission:and the prosecutlon were consistent with a desire to -
be fair to the eccused Toshino, and to protect his rights before the Commission
@e eahnot be said to hnva been nre 'rudiced thereby.
[ 2 : ‘“‘ﬂh-‘_h_v__//
The ﬁctn;bn of the Corvmlss:Lon in denylnv the motion of - the d efense
for a finding of not guilty for’ Kobayc shi end Yoshida at the close of the v
orosecution (R. 469), ®nd finding them not guilty st the end of the case (R 894+
895) was not inconsistent, .There wes evidence that, if believed, might hav
connected the two with the spec:.flc"tlons alleged ":falnst them, therefore: the
denial of the motiori was not in-error. Thé motion for a finding of not guilty
of Hattori of Specifications 1, 2, and 3 $hould have been gronted for the recsons
" stated in the defense srgument (P 465-166), but this error wes rectified by the
leter finding of not guilty of the indicated specifications (R, 84). As to . °
Specification L sgrinst the accused Hattori, there wes sufficient evidence for
e prima-facie case, and the motion for a f:l.nding of not guilty wes. properly-denied,
The denisl of the defemsé motion for » finding of not guilty as” to the accused '_
Kobayashi &t the close-of the dn.fense, 2nd befdre the.prosecution had an op_pcrtun-_
ity to offer rebutta& évidence was proper,' fis the record dlscloses the mot,n.qp
was premature (H 851;} : S Z SE 3
5 B L ¥ .- T - D 0me e
; ‘There is no endence that the "ccwaeq,wmo were fcun(i guilty were
not-sane at the. -time the -'*J.lerred' acta-jaere tcmmitted or' ::t" ths-,t.ime of the tri'a]:..

.'—'".

T ¢. The r-ccnisad TAnoue- (‘2,.“561) “Peda (H. 621;) Aihera (a. BN o
Foshifio (R. 651), Yoshide (R. 763), "2da (R 785), and Hatbori (R, 824), ook -

the stend, in their ovn defénse.™ &dw.sory counsels defended the cases m.h-h"vigcr o
and have filed motions in th?}i.ters of "‘de, Toshino znd Aihara that have bcen X

-

b=

‘considered in this review . ’ . : — -
- — - ] x s - - e
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: 5, The record is legally suf ficient to support the fmdlncs of the
Commission, except »s herinefter 1ndlccted
b, Motions supported by briefs, reljmesting that the flnd:mgs of the
Commission be modified snd that the sentence imnos&d be modified have béen -sub-
-mitted on hehrlf of the sccused Toshino, “iada end lihers. The prosecution
(¥ 3. Goodme an) ste tes thet no reply brief will be submitted in thls matter.-_
’ Therevwsamerlt in some of the content:.on‘s ‘of - the defense:

e, In Generel The cherges against the accused Tanoue ohd. Ueda, znd
Specificotion I a against the accused fihzra ‘lleged “that the individuals concerned,
~in conjunction with others, did unlewfully kill some seven named and eight un~ -
_identified Americen P''s, The Commission found in ell three ceses that the
killing of the P"'s wes not "willful", thus removing the charge of murder, and
substituting a finding of manslauphter (Par. 149, Ty 1928). In 21l three _
"instances the proof is overwhelming: that the three 2 accused pertlclpated 26 .80
greuter or lesser degree in'the executions as elleged, #nd that under SCAP Rules
s finding of guilty as charged is the only finding that the Commission could
properly moke,  However, SCAP Rules slso provide thet vhere the_acchised pleads -
the 'defense of "superior orders", such plea, if proved, may be taken into con-
sideration when- prOnounclng sentence, Tt is believed th t in the metter of ..
Tanoue and Uedz, end as”to Specification 4 “of Alharc, the punlshment, assessed
. by ‘the. Comr'nissi_on is el_xcess:we The accused U\.da, prlvate, partlclpeted

(P 35 Toshino et al, Case ”l5h)
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because he ‘was ordered to, there is no ev:.dence to show any prlor knowledge of
the design of his ‘suyperior officers for killing the Piis: concerned;-and as Mr,
Justice Jockson has stated in the Opening Statement of the’ Nurnberg Case, "A -
_conscripted rrivate on & firing squad canhot expect-te-hold ‘an inquest on the
validity of ‘the executa.on."' The ‘accused Aihara must be Judged ih the same’
manner, as- the record fails to produce evidence to the contrary. The accused
Tanoue“is also' deserving of clernency. “While it is shown that he knev of the
executions beforehend it is equally well proved that he protested the decision
of his sweriors: as mch 28 could be- expected, and that his partlclpatlon was -
reluctant and against his will. Under these c1rcumstances, and in the' absence
of sufficient proof to the contrary, it must. be considered that Tanoue, Ueda -

. and Aihara were acting under compulsion and vuthout 1ndependent ‘moral ch01ce"

‘de (1) As to the accused Ueda: There is ample evidence to support >
‘the finding of guilty of the specification and cherge and the flnding should be ;
“aporoved exéept for the word "Lieutenanth orecedlng "Ow:.ght" :

(2) As to the accused Hattori: - The flndlng of gullty of Specn.flc-
atlon h should be disapproved, There is no direct evidence ag'unst the accused
in the record on any allegation.of the specification. The evidence is as follows,
- "men would attempt to steal watér from a steam winch on deck; if detected Puls
would be rapped ‘very soundl¥ with a rifle butt"; that-a Formosan giard ‘beat’ P
Al sobrook and P Langlois and that the accused _a,t the start of the beating was -
behind 2 smokestack 4O or 50 fect away, {but.the witnéss could not say that the
_atcused saw the beating) -and that ‘the accused -admitted that. he had. given orders
not to let the P'"'s eat. contaminated snow. -The witness who testified to the
beating -of himself and Langldis testified thet e hzd pever heard -of Hattori.
striking or ebu51ng Pwis” on the whole-trip and two. other prosecuislon.wltnesses
testified as to.the accused’s good eonduct ch the trip: (par 3b (33) supra) .«
. The: prose.cutlon,hqs failed to present conv:.ncmg ev:Ldonce thdt” the*accused
- - efther wenew or gshiould have ‘known of -the beat:mgé as alleged or‘thet he was orr <
“duty when such actions- took -mlace, and produced,ﬁo eh@ﬁcg as -to "the allegefd g
depf'iw?aiuon of-. dr:mhng weter, The, &ridence of the. prosecut,lof#wltnesses as- v,
I ,' & .o the nany ‘gobd deeds and -his- personal -good behaviof indicates thet he would :
oo foEtolerate mistreatmerft of “PU1S by S0ldié®s “under his control. This, w.th - L B
the presumntlon of imocencé, tlearly shows that the prosecutlon has falled to ==
{ prove 1ts~case beyond a reasgmable- doubt. .. . ; g2
F o W : T
2 (3) '.x_s 0. the acp_u_s_e_c} Tdogg There is ample evidence %o support = -
the finding of guxltv of the specification and charge and tife. J’,'fmdlng shou.ld be
" approved except for the word "Lieutenant" precedlngn"Dnght" TE .

(a) As to Spec:_flcatlon 1: The finding of crullty should be
spproved as the allegatlons of the specification were nroved beyond 2 reasonaBle
doubt by both oral.testimony and affld"\VltS.

: " (b) As to §pec1f£:waj;30n 3: The finding of guilty should be
disapproved. Thers is no, doubt that the accused Aihara shot at certain P!s.
end that as a result some.of the P''s were injured and others died., The only

question is vhether or not the accused was justified in his eqtlons. “The law .
to be’ applied.in this type of case is clesr. The articlé on Homicide, 30 Corpus

- ‘Jurus, pages L42-43, stetes "a homicide committed by a soldier without malice in
the performance of his duty, as where he xx kills under the order of a superior
offlcer, vhich does not expressly and clearly show its jllegality on its face,
is justifiablem (per. 2OLL), and "where & convict tries to escape; or where the
circumstances sre such as.to lead his guard, as a rezsonable man, honestly ‘to
conclude that the convict is trying to escepe and thet it is necessary for him

" tofshoot and kill in order to oprevent the' escape, it is Justlflable homicide! -
(par, 198). In this regard see “CM, 1928, par. 148z, This rule is followed in
“our own army to _the extent that o n'uard who does not tské all the necessary -
action to stop an escape is tried. by court-martial (4™ 73). To a military man
it is evident that the Circumstances on the: Oryoko Maru nrohibited any action
on the guards'. pert that might result in & loss of control over the P''s, Al-
though the evidence offered by the prosecution shows that speC]_flc orders were

(p 36, Toshino et 21, Case #154)
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_ T ® ﬁ)zaﬁwf&{ . @
issued to the guards to: shoot anyone attempting to leave the holds and escape,
it is not considered necessary that ‘such orders be proved,. as the primary reason
for the gusrds is the control of the Pl's and ‘the prevention of their escape,
"rith the ebove principles in mind,.a dispassionate review of. the evidence in-
dicates thet the prosecution has failed to prove heyond a reasonable doubt that

the accused Aihara ldlled or injured any PW except in'the performance of his
duty as 2 guard, ' o

approved except for the Word 'Lieutenant' preceding "Dwight!',

(¢) ‘As to S ecification 4:* The finding of guiity should be

: s g ) 'A_s____t“o“__?_’:pﬂeg__i,_if_ié:__tion 5: The finding of guilty should be
approved excepting the, words "27 Decembér 194 and 30 January 1945", substituting
therefore the words "on or about 13 January 1945", end excepting the words "and
1DBrazil Maru'" and the’ words "and Allied", The only apparent evidence.in the
record bto .support this allegation is that the accused Aihara beat some prisoners
on board the EBnours Maru on 13 January 1945. There is a great deal of testimony
in the record about Beatings. of PW's on the two ships by "the guards', but no
further mention of ‘the accused by name ar description during the period specified
‘in the allegation, The Allied F™'s had been removed from' the Enoura Maru on or
about 8 Jenuary 1945, and so the words 'and Allied" should be stricken from the-
specification. AT ; & T N

(5) . As to "the accused “ada:
- (&) _As to Specifications 1, 4, 11, 12, 13,14 and 15: " The
findings of guilty ofthe sccused Wada of the named 'épacii‘ie.étioné‘; should ‘mot . ..
be-_a_m_a{oved'. The gist of the offense.alleged -in eech of-the said- specifications~
is thet the accuscd*ceused certain, P"s tolbe cbused and-mistrested by "neglecting - -

-£o transmit.tq His superiors reguests! for reldief from the uibeaffable conditions -
_ftha.t'gaasted Jio- the various 'placea'a‘.rfd__ at the'varions times” as -alleged. He-#as

found not giilty of refusing.the requests’on hits ofy »esponsibility or o o IO
fuEing, to braﬂémii.the-fequgst_s'to:ﬁ-s;- superiors., There are®nly two pSople ih,  e..
the world #oday who Tan:possibly testify as to thetruth or falsity of the 5
“wllegations; one' the" abcusetl Wedaz 3nd tH@# Sther his superior Toshino.  'faday = &=l - 8
 testifying in his own behzlf -denied thatr he neglected to perform his duty; .._ |
Toshinoy testifying againsf his.own interest, “Stated” that Yada performél his ..es -
Huties,-that he (Toshino) knewsat nll times the conditions and desires of the "
Piis end thot he conferred daily on the Rrazil Meru with "ade zs—to the conditiofis
of the Puis; Lt Coli-Beecher, the senior P, and ag.sugh$ _their represgntative,
stated that "ade-.did his duty from a Japanese point of view-faitffully, but
thot he (Reccher) felt that on some occesions wads® failed to transmit his re- °
auests, Mt the most, “oda's duty was as interpreter botween’ Toshino and Beecher,
or Beecher's representetives in the other holds (Articles 42, 43 and A4k of the
Geneva Convention of 27 July 1929; 47 Stat. 2021), he owed no legal: duty to the |,
individusl P undergoing the tortures of the trip. ™ade wns not in the .chain
of commsnd end thercfore hed no command responsibilty. Further,-if it be con-
coded that Mada neglected to inform Toshino of each end every request, it is ;
demnum sbsque injuria in thet Toshino knew of the conditions thot existed at all
Times=snd placcs snd elleged, and thergfore the fact. that the conditions -did not
improve cen only be charged to the failure of Toshino to act snd not the all eged
feailure of "ade to continue to cecrry the repeated\”request.s— for '}‘wlp;

" (b) As_to Specificrtion16é: The finding of guilty should be

approved,

4

.. (6)  hs %o the accused Toshino:

: (a) As to Specification 1: The finding of guilty should be

~ approved excepting the words "Lieutenant ‘Coloncl John P. Adams"; nLieutenant
Colonel Jasper T. Brady, Jr."; Cantain "alter J. Buboltz"; nIieutenant pavid L.

" Qosle, III, Mnjor "ede R. Cochren, Major Harold Gogswell , Lieut_;enanb CoJ_.-onel 15
Francis S. Consty"; "Cadtain Tugene Forquer'; "2 jor John V. King"; nLieutenent
Colonel Howsrd-R. Perry, Jr., Lieutensnt Colonel Thomas N. Powell, Sr.!; _"!.{ajc.;»r

. leslie G. Ross, Major Ralph T. Rumbold, Lieutenant Colonel Norman B, Simmonds';
"Lieqberibn‘b Colonel Allen Thayer, Major John ™. Turner, Jr., ?Erf::}or Gor_'d_on“.fx.

Utke, Major Miller P. warrén', and "Lisutenent Colonel .John P, "oodbridze!s

(p 37, Toshino et el, Cage n54)




- The cause of-cieéth{ end th'e.'._-vplsb.q or time ﬁhét_ the desths occurred of the named
1nd1vidue\._l§ cannot' be .definitely ascerteined from the evidence in the record.

s : . (b) 'Ag to Specification 3: The finding of guilty should be
approved, - - e SO S e A s .
a7 (e¢) "As to Specification 5: The finding of guilty should be
approved with the following exceptions:- 51, xxx neglecting to restrain military
personnel under his command from xxx shooting them," In this regard see para~
ereph 53, 4(b) (Aihara) above. "The evidence in the record pertaining to this
‘allegation is confusing, to say the least.. There is no doubt that the guerds

shot at P''s who were on the Orvoko Meru and who were swimming away from the
~ship, . There is also no doubt that some of the P''s attempted to escape and
that others looted the ship after it was beached. There were about 30 guards

to control about-1500-1600 P¥'s, who were in friendly territory, who:could feel
the coming liberation in the ~ir znd who would have felt.no compunction in teking
over the ship'snd escaping to aress held by friendly-natives, The ship had been, ,
and still was, under the intermittent bombing of the United States Air Forces.

“ho cen say at this time that the order given to- the PW's to stay in the holds

on the fear of béing shot was illegal or ‘unnecessary? The prosecution failed to -

prove beyond a reasonable déubt that any shooting was vanton, willful or unlawful,

and. therefors the finding of the Commission should not be. approved.-

SF1 . -(d) ‘hs to Specification 9: The finding of this specification
should be snproved, excepting the words "willfully and" and the.word !"Lieutenanth.
preceding "Dwight",. The evidence is clear that the: accused-did “order- and super-
“vise" his subordinetes es alleged, but convincing_grooi}_th_ag the act was willful

iz lecking, i g - . : o 3 S :

-
- - L m e

L e # T (8 pe to Specification Lhi * Ther fiifding of guilty should be

- = Appr®ed, exmcspt the figure W27" substifutingathesefore the figare '31".=The . "=
EE -‘eﬁdér{ce clearly-shows that*the Puyg were pithced off the*Brazjl Maru agrinst™the = o,
desIre of fhe-shiw paptaim-and widthout giving Toshdno™a chance- to procure extra =
. . food:and Water for them, X to. prowide fog..their care while on the_jsh?. CReopersid . ¥
. =t hority separated. Toshino from the physicel control of the PW¥!'s, an made it :
.".impossible for him to exercise supervision over the+Brazil Maru while wHe ship ..~ .
“was emfoute to Takao, : Theweviddnce fails to show that Toshino wes aware of, or _ .

- "could reasonably have found But the conditions on board during--the period 27-307". -
Necember. To hold a _fian résponsible under conditions whese it is not shovm, that
he knew of the mileged conditions, or-reasonsbly could Haveidiseovered themor ... .
could heve taken any action to rectify them if he ke w them, is not only unlawi‘ul
but unressonable. However, when the ships” anchored in Takao harbour, - the. Fi!'s
returned to the control and suvervision of Toshino, and he should -be held

responsible for' their mistreatment ond ebuse.

2 (f) Mhs to Specification 15: The finding of guilty should be-
approved except the vords 1Czptein *illibald C. Rienchi, Mejor Charles J. Rrowne,
' Iieutensnt Commander Frank .. Davis, Ceptain Thomes H. Delamore, Ceptain Williem
N. Foster, Pharmacist's Mate First Class Rolend E. Going, lieutenant Commander
ndwerd M. J. Oriffin, Privete Orell Le Huling, Iieutenent Terl H. Hulsey, .Jr.,
Privete James D» Kittredge, Major Jemes C. Knowles, Lieutepent illiem F.
Lovegreen,  lieutenant Colonel John C.:ILuikert, Iieutenant Cqmmandgrb Leonsrd L.
Tyons, dr.,=Mejor Andrew J. Methiesen, Ceptain Philip H.. I.ﬁel(?r,.l.leutenar}t Joseph
¢. Milligsn, Captain Gordon R. Myers, Lieutenent James A. Phillips"; "Major
levrence F. Pritchard, Mejor ilfred Rotherham, First lieutenent Lestoer A. Sehede,
First Tieutensnt Robin Cif M. Swan,” Captein Mervin A. Tapnehill,. Lieutenant Com—
mender Herbert He: Tavlor, Lieutenant Chester H. Tucker, Lieutenant Colonel =
williem S. Ver Nostrand, Anthony G. Volneyy Ma jor, Max "eils, L;eutenant'.Coloneﬁ y

-~ QOliver B. ™itten, and First Lieutenrnt Robin W, YearsLey" énd "end Allied".. The

; proof of the-cause of desth or thé time znd plece of d_e_e’th.oi.' thg above-naned
‘individusls does not conform with that alloged in the specification, ;J

- - (g) s to Specification 16! “The finding of @uilty should be
e amiroyede ol nl L SRR TR BT R B e

it

“  (p 38, Toshino et al, Cesc 154) - .
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i (h) As td Specification 17: The finding of suilty should be
_approved except- the words "Captain Jack ¥, Pachelor, Major Daniel J. Barry,

" Major Howerd M, Ratson; Lieutenant _Colonel John C. Bemett, Captain Gebr’g:e T,
Breitlings" "Iieutenant Colonel Arthur B, Carlton, Captain Richsrd E. Cabbery
Captain John w,-Clark"; "Captain Williem M. Cummings": "Iieutenant Colonel &
Maurice F, Daly, Captain William'E. ™. Farrell, Captein Stephen R, Franks, :

Lieutensnt Colonel Joseph Genshl, Major Robert 0. Glassburn, Major Horace Greeley!!
nLieutenant Colonel Charles I. Humber, Cantain Howard Humphreys, Iieutenant
Robert H, G, Johnson'; "Captain Jomes Kabakow, Lieutenant Colonel Edwin' V. Kerr,
Major ™illiam J. latimer, Jr., ‘Tieutenant Colonel Ronsld G. MacDonald, Lieutenhnt
Colonel William H. Maverick, Major Winsion: 'R. Maxwell, Major James T. McCle]J.an;"‘

Lieutenent Colonel ™illiam H, Maguire"; "Captein Iloyd G. Murphy, Major-Robert :-
V. Nelson, Lieutenant Colonel- ¥enneth 5. Olson; lLieutenant Colonel Leo C. Paquet
Captain John F, Presnell, Jr., Lieutensnt Colonel ®illiam L. Robingon, Lieutenent
Jay 4. Ryan, Lieitenant®Colonel Frederick G. Seint, Major Max ™, Schaeffer, T
Lieutenant Abe Schwartz, Captain Otto F. Shamblin"3 "Captain Robert F. Tokoly, .
Captain CGeorge Ji Treacy"; "Iieutenant Colonel Melvin E. Underwood!; "Captain
Cecil R, "elchko; Captain Mathias R. Zeefas" and "end clothing". The cause of
denth end the time or placeof ‘death- of ‘the- above-named individusls cannot be
ascertained beyond a reasonable doubt from the gvidence-in the-record, * The
prosecution in proving the lack of clothing on this trip proved a prima-facie
case, and it then became the: burden of the"defense to prove thet Toshino hed. o
done all that was possible to provide the.necessery.clothing, This he hes done, - .
" 'and, as the prosecution has failed to rebut the affirmetive evitlence présented
by the defense,. » finding of not guilty should be found ‘on- this7allegation;-

Bt (1) As b0 S})jééﬁfip atﬁ.érrlé;.:"rhé aflind;nga of :éilii:tj; of ’ohls S

c 's-,pecificvat;'i.é should'be -7pproved excepting ‘the subpereograph referring to ctothm- =~ -7
R i‘ans'-fo'r “ths .ressons set out in the preceding peragraphi.c - . 0 =T 7
." . L - ' A '-b “ “- 1 b .‘:T i : ) L i - * oees ". : -~ ”. J _‘V : ; - . e ) " .'. =
- o sitBy Pecommendations:” . <% . .7 = e e WA RV Sy e T
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= vl  Th. ‘Requeats.for glenf&iqy-haw:been filed on behalf of the Hecused ~ =& . &
~emes  imgshino, “eda, and Alhapa £fom members, of their families and well-wishers. ®= .. =
-+~ These have all been rosd. end” cerefully considered s — S A R
by = -y - I o . ; T, pe -
) - 2 , _ : -
b. As to the scoused Hatipris ikl o

“§ to_Specificetion 4 and the Charge: - Tt 1% TecBumended thef.the.

" findings of guilty of the specification and the therge be disepproved. -
c. As to the sccused Ueda:

4R s to t.hAelS_p_ec»ifi_qe.t}:}.p»r}: It is recommended that the finding- of
guilty be approved. However, clemency with regard to the sentence i's recommended
in the instant matter becouse the accused Ueda wes en enlisted men scting under
the direct orders of -his sunériors. "hile a criminel lisbility for arnslaughter
has been esteblished, as he wes found guilty of the unlewful but not willful
killing of the individual concerned,” it is felt that the evidence present-ed..m
his favor by thé prosecution which indicates that he. cetively- helped the prisoners
of wer over a long period of time end performed everything in ‘his “power "to
slleviote their conditions justifies the recommendstion thet the sentence be
reduced to three yesrs' confinement at herd labor, - In this regerd it should be
roted thet the maximum sentence for involuntery msnsleughter, 2as, given in ‘phe'
¥anusl for Courts-*zrtizl, is three vears, - In consonance with lpreser.lt, iI?OhQY; :
due to the length of time the accused Ueda has been'in confinement, 1@ is further
recommended thrt four months of the sentence be remitted. ~

t’ : As to the-Specificetion: It is Irecommended that the fin‘di'ngs be
cpproved. The evidence produced by the prosecution and the confession ofi the
“sccused prove beyond a reasonsble ‘doubt the criminal responsibility of the:
sccused for the scts slleged, -i.e. . i—nVQluntarg.rvmen's'le.ughter;_, Yot thée seme:

evidence slso irrefutably proves the posit'ive actions t,e.ken_' by j;hg ‘a'céus‘ecvi. 'f,o ;

PRI

(p 39, Toshino et ;-1; C;\Sel#l5-b;)
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get his superiors to rescind .the order of death for-the prisoners of war, His
participation in the crime was reluctant and against his own desires, snd upon
his return to his permanent. station, Tanpue reported to his commanding officer :
that he had participated in. the: inci‘lde'n]:.;'._ f[_‘ha_.CQrmi:‘,ssi'on, in"aentéhcing the :
accused to twenty-five years.instead of death, .evidenced their belief that
Tanoue was mot morally responsible for his actions, and as a consequence the.
words "willfully and" have been Stricken from the specification and he has bsen
found guilty only of manslaughter. Considering the maximum sentence recommended
by the Manual for Courts-Martial for involuntary manslaughter, it is believed
that the sentence should be reduced to three years' confinement at hard labor
and that in consonance with present policy, due to the length of time Tanoug -
has been in confinement, .that four months of the sentence be remitted,
. e. As to’sccused ™ada: "It is recommended that the findings of guilty
of Specifications 1, 4, 11,-12, 13, 14, and 15 be disapproved. It is further
recommended that thé findings of guilty of Specification 16 be approved, It is
believed that in consideration of the above recommendations, the sentence shoulp”
be reduced to. two yesdrs' confinement at hard labor, and that in consonance with’
present policy, dué to the length of time "ada has been in confinement, that

seven and one-half months of the sentence be remitted.,

3 f. As to accused Alhara: It is. recommended that the finding of guilty

of Specification 3 be disapproved. -It is further recommended that the findings

of suilty of Specifications 1 and L be-approved, -and that only o much of the =

finding of ‘guilty of Specification 5 as.elléges mistreatment of prisoners of war

on board the Enours Maru on or ebout 13 January 1945 be avproved.- In view of -©

the above recommendations, it is bélieved that the sentence-should be commubed. .

‘to_confinesient at”hard lsbor for seven yeers, #nd in consomance with th¢ present

policy that.ten months thereof be remitted., s =~ _ =~ 77 e
<. & : e
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© g, hs to_the -accused Tgshifio; .~ is recdineried-tHat the findings
%5 ;pecigicatiom'j and 16 should Be arnroved, _ 2w » . e Sl
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3 As to’specifieation 1: If is recommended that only-soamuch of wig® -
" _finding of guilly of this specification be approved as charges willfyl.and-unlaw-

" ful m¥dtreatment, obuse,ssend causing intense mental “and physicel suf ering, ife™

" jury,” impairment-of healthand death to Maj. "esley . Rertz, Lt. Col. Arden Ry~ ‘
_Roellner; Maj. Laurence A, Bosworth® 1f. Col. Edward Hi Powgs; Lt “Col. John B,
Brettell,  Majs Jame# V, Bradley, Paymaster Otis A. Cermichsel, Mej. Coteman T.’

" Caruthers, Maj: Howard:M, Cavener, Maj, Robert T. Chrisman, Thomas J. Coolidge;-
Lt. Courtney R: Draper, Lt, Col., Willis H. Drummond, *fej. John Hilosof, Maj.
Wiliiam A, Gey, Maj. .John C. Goldtrap, Lt, Shields Coodman, Maj, Robert H,
Haggerty, Maj. Ceorge R, Hart; Maj, Samuel Heisinger, Chief:Fharmacist's Mgte

Dudlejr Ai Hiason, Maj. Richard W, Hill, Maj. Stanley Holmes; MeJ..Sanuel'C. Jones
Maj, Dale:J, ¥irnee, Lt. Ieslie ™. King, Maj. Irving R. Mandelson, Lti Cola g
Cyril’ 9. Marron, Pharmacist's, Mate First Class Richard H. Vayberry, Maj. John S,
Minet, . Maj, Iloyd C. Moffett, Maj. feorge A. Mussey, Maj. John Neiger, Maj.
Thomes N, Powell, Maj. Charles B. Sneed, Yaj. Campbell H.. Snyder, Maj. Joseph

0:.Stensland, It. Col, Alvin T, "Wilson. ¥ o e o SR e i

S B As to Spécification 5: Only so much of ,the finding, of guilty of
-the specification should be approved as charges that the accused '-m.'l_.ljully-and
urilawfully-mistreated snd abused and caused inténse méntal and physical. suffer-
{ng, temborery insanity, and the impairmént of hesltlh, injury and death- to
pumerous Amerdcan.and Allied prisoners of war by neglecting end refusing. to
“provide drinking’ water, adequete ventilation, adeguate, medical; attentipn, by

< ‘shedbting them,” and by -negletting t.o.-z‘-s-strain_'mﬁ,li@ar-y"perso?;fq} urgler his e4mnEn

‘from mistreating, ‘abusing, "and:beating them,’. .~ : ) ,
iessr SR RTTCe s PRI RSl RO R R S e S e
e . g to Specifitetion.9:. Only.so much'of, the ‘finding’ of guilty
- should be epproved @s.charges the .acoused. did’ unlgwfully order and _superglgi 4
‘hisi:Japenese. military subordinates in killing the named :.gndl'-,o!'flj:_er_“ur{i‘depti e
. prisoners of :war by stabbing end decapitating them, .- . " :

el -! o ; L
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- . As to Spec::.ficatlon 14y Only so mich of the i'ind:l.ng of guilty of
this specification should be epproved 2s charges that ‘the accused between the
dates of 31 December 1944 and 6 January 1945, inclusive, aboard a Jopenese Troop
Transport, the Brazil Meru, did willfully and unlawfully mistreat, abuse, and
ceuse intense mental ond physical suffering, impairment of the heelt.h end desth
to numerous Americen and Allied nrisoners of:wer by negj.ect.ing and refusing to

~ provide sdequate food and drinking water, i

: As to Specificatdon 15: Onlyjso much of the finding of guilty of
t.his specificrtion should be approved as charges the sccused did willfully and
unlawfnlly mistroat, sbuse, snd cause intense mentel and physical suffering,
injury, impsirment of heelth and desth to Commrnder “arner P. Portz, an American’
prisoner 'of wrr, by neglecting and refusing to provide adequate quarters, food,q,,

: drinlcmg weter, sanitary end hygienic 1‘ c111t.1es and medical ﬂttention.
48 to Sgecificétion 16: The finding of guilt«r should be anproVed

s to Spcec:.r:.cation 17: Only so mich of the flnd:l.ng of .guilty of
this Spccz.f:.cetlon should be approved &s. cherges thet the accused did willfully:
and .unlewfully mistreat, sbusey end cruse intense montal end physical suffering,.

. imprirment of health »nd death to Lt, Francis J¢ Bridgett, George Fs Burwell,
It, Cmdr, Jemes A, Connell; lst Lt, ™illiam T. Gumﬂ.ngs Fhormecist!s Mate
Burns M. Hogan,, Cmdr'. “‘"urlce Joses, Phermecist Jeck'R. Morsan, Chief Pharmacist!s
Borris P, Slmrnons, Phormacist's Mate Jess Turm.psecd, erd Cmdr,-Ernest M, "ade,
AMmericen-prisoners of wer, by neglecting end refusing to provide adequate -
querters, food, drlnk:kng water, medlcel att,ention, z\nd san:l.t.ary and: hygienic
'fccillties. S gl © T SNBSS
= 5 - i s E - sz
Aol ; X Jrs ‘t,n Speciflc tion _18 Only 50 -much of t.ha finding ‘of guilt.],r of
" the sp@ifice t‘{gn Bhould be. approved ‘a6 charges that tho adcused did willfully:
- 2nd unlewfully mistrent afd. ebuse and ceusd® in mse"nhyalcal and mental sufférlng, -

) impu-rmcnt of healtng ;‘r;d d(.P‘bh to Thficraus® other hmeric gt prisgoners of ‘mer- by~ - .._" ik
neglecting #hd refusing to provide. adequpte quarterss fodd, drinking wrter, ' B
i W _san.;l,t.ary snd hygienic f?élli't-xes *nd. Fiedlc ¥ ~ttention. 2rs et SR
The sccused Toshﬂ‘-lo is m"oved gullty of*ene specification 'el‘leging e 3
dellber'"te Killing of r priSonen of w"r, one specification of unlawfully order- .= _ -
ing end supervising hi's_subordinates ing the execution of fifteen-Amerigan pris-
oners-of wer; ~nd 'Sr.:ven specificotions of ¥ommend respons;,b&llty for_the death
of numerous American snd Allied priscners of wer by, neglécting to~carry out _his
responsibility to provide the bare necessities of 1ife for the prisoners of war
under his care. The evidence taken in its entirety proves bewond a shadow of a
doubt thrt the sccused Toshino deliberately neglected eond fa iled to provide
the prisoners of wrr under his cere with the mesns of keeping themselves alive
during » period end time of stress and such frilure indicates = cold, cruel ond
inhumen disregrrd for humen life, ond therefore, it is recommended’ that the
sentence of denth by henging be approved ond the record be forwerded to t.he

%uprrme Commander for the Allied Powers for confirmation,

It is finally reco'f:memdeﬂ thrt in 211 other reupects the 'notinns
to rmend and set sside the findings snd sentences be denied, . -~

P L =

T tetions:

Forms of sction designed t.o-c:m:j:,r out these recommendations are ~ttached,

-

WINSTON L. FIELD
Lt. Col, « JAGD
; Reviewer

]
L)

(11 f+1, Toshino et '*l, Cese #lSh)
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I ooncur in general with: the statements 1n the foregoing review,,
gixcept as herealter mentloned. CeLtaln facts are outstanding ‘as :
follows:. Tl

At -the ténnis cour ts where raw rice was given the.prisoners to .
eat, the guards had cooked rice and LlSh (R 280), When the lesoners
were first embarked on ‘the Oryoko Maru, they were all-well enough to

have survived a normal voyage (R 350). In the one hold which was not
crowded, no deaths occurred (R 399}, One hundred tons of water
remained on the Brazil Maru upon arrival in Formosa (R 406), On the"
trip from ESan Fernando la Union to Formosa, aboard. the Bra21l Marw, -
only¥ one deaanese clvilian died and that was from injuries (R 418, -~
Ex..75)s :0n the Brazil Maru there was food left over at its ae“tlua—r
tion and olent" of water (R 514,518, 519¢). On re svious trips) no. -. 
tréons haa dleq because of ove;cvowuln" (R 550)._ Passengers could get
water on the Oryoko Iaru (R-540), Caotaln Toshino saV° there was.
slenty of water from San- Fernando to Takeo, Tormosa (R 711): The :
shin's captain 'uagivama, said the use of water was never réstiricted:
on the Brazil Larv from an Fernando to loji (R 365, oG 878), The:
holdés were &irty and could have been clean: (R 868). ) ‘
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WADA denied recuests Tor. wauer and 0uher necesqlules on tne soot
so that it was cleaflv established that -hée failed to transmit re. -
quests Tor -help, as charged (R 86, 90, 107, 111, 119, 122, 137, 234,
Sol 675, 737, 820). Even tnouoh TOShan refused some ;ecuests for
necesoitles Weﬂ ts arbitrary and willful_ failure o transmlu or*ders
reGuced the pressure.to act waiech .would have bfen brought. o bear By
cpntlnued frantic mequests. - It cannot. be”said that Toshino mlght not
have eventually succuiibed to the bressuruv,QLanted adéditional ne- :
ﬂe551tmos to the brlsoners and thus havé. gaved- 1iVess .The actions.

- Yof W1da'in u"énsmlutlnﬂ TQQLeutu would tnerqﬁo rg -n1ct have been futlle
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;AIFKRA The murderous action of Aihara in wantonlv and clue111
shooting jnto the hold Jauméﬂ with helnless pedple calls Ffor abdroval.s~

"»of nlu'convmulon.~ The -&™0un 3 prisoners vho first mounted the laﬂderv“

“_Trom the hold in an effort to-reackh the deck were-shot from she ladder, -

“Additional _ h0us*W¢ere fired into the*erowd below,. ®ithout -reason or
cause, and Sseveral were killed, No cuestion«of escape aDUears, o
claimed by the ae;en°e to- Ju5u11v this- Unnecessary utllln” (Seé R 120,
171, '183, 185, 203, Bx. 10, p.u Ix. 15, ». 3; EZx. 22, D, 2;‘E£. 30,
De é; Ex. 39; Ex. 46, D 2; BXe 50).
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r"ANOU“ af 2 Kaster fergeant who lkmew the order to béhéad -sick
prluoner at tne_oemo»ev" near fan Fernando was illegal (3x. 86, Pe-
He-had heard the discussion and marticivated in it, du¢1n~ which he
advocated sending the prisoners to a Manile hospital. Howevei, it’
was decided that the secret murder, should be accomplished (BEx. 66)
In the Jajanese army, as evefvwhere, an illegal order:ig izvalid:
(8x. T, wae 2, 3), An experienced master sergeant may. bs presumed to -
have known this, @ven if it were a valid oLCer the- penalu* for
resisting was only 10 years in a locale such as this, where they were
not in the Lace of the enemy (R 884). Therefore, Tanoue may be- said
tg have made the moral choice to narficinate as the active e: tecutioner
on his own resoonulblllty (See 3z, 80, P 8)e. - Strong mitigation,-
‘however, is apparent, from the fact uhau he urged against the exe-
cution, Nevertheless, he chose to particinate *atner ‘than put an -
-order to the test which he knew to be 111efa1 and. thus should be held
e} account for nis a0u101s. : . e
. UBDA was in a different nosition from Tanoue. He did,not'Par?i-
ipate in.the orelwnlnarv CluGuSolon and. was me;ol* a wrivate sdéldicr
rdered ta ba»oneu the sick grlsoners.' Thls was an 11 iezal act. £
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The defense: of superior orders’is not valid ek ceDL in mitig sabion in
War Crimes cases. However, mitigation is strong in-a strlotly "flrlngﬁ
‘squad™ type of action, as this was, with respect to Ueda. -Further- I
more, it 1 not established thatv his "passes™ at the two prisoners ik
involved resulted in their death, He is therefore gullty only of an
assault against two unidentifiedmisoners of war. On other occasions

‘he 7is Cfteued w1yh acts of klanness LOT which due allowance should be
adu. . g : :

HPmTORI was Gubhed go cond in command. His most serious ollonse‘

was volunuarlly and on his own responsibility stopping’ prisoners from_;

saving their lives by eatlnb snow on the decks (R 835), The “flimsy

- exeuse that the snow mig gu be contamlnateé can mean nothing .as a 1
defensc because dhe mere! fact that the prisoners were so dosperate fox

water as to try to cat snow.must have told Hattori i that theilr need was,
dire, He then had but to-step to a water Taucct and satisfy that need "
His duty as the person in charge on the spot at the: time required such
action. T2 low sentence ;ccewved Jis ‘Goubtless due to evidence of-

previcus ag reeable contaCus with prisoners on other occablons (B/“Ao,_

?54) 5

The facts establlsnoa conbollwnggy br the evidence in this ]
traglc and ShOCKln tals of human dcnrav1tv ‘and. bostlallty, atco- such
s have rarely been set .oub  in hlstory,,or indeed, in fiection,: The

wanton intentional efueltv of the Army- caOUalh TOL“ 00, his infer— .

preter and actualdy rlggu- and man, waoa, 4the bitterly cruel and -
vicipus Forrosa-raiged Ainara, write & chayter in humansrelations’

5 Whlch.aitalnﬁ'a new high in” barbarity,:’ ersons Apainst whom -suchs. -
_ = acts dfe Droved would - e meted out..thd mgs sewere puni-shment avall-,
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The ooﬁwenoe of lllb imprisqument at hard laoor in-.the. case of YT

= Vaqa ;s decmec snadecuato but Should be ajaroveo aﬁQ‘OLdGLOO eﬂequuodi

. - -

The nanGﬂCG of 25 years in the case of Tukon“ shoulu be roouced
to -10 yecars, in view of the facts previcusly rclated.

The seatohce of 20 years in the case of Usda sghould be reduced
to' 3 yvears and the further execution thercor suspended, in view of
certain acts of kindness to prisoners, as mentloned in evidencc.

~The sentence of 10 vears in the case of Hattorl should be aphrov:
and ordered executed. : g 3

Pronosed actlono to lmvloment uﬂOSO rocommondatﬂons are autacaod
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