| The passing of time, the events of war and the deliberate attempt of the.
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Opening Statement For The Prosecution,
Delivered By ILieutenant Edward L, Field, USHR. |

If it pleases the commissiont The presecution desires by way of its
opening statement to give the commission a brief synopsis of the case which
we shall present., Nothing that I shall now say is evidence nor is it in
any way to be construed as such, but is merely an outline of the evidence
that we shall disclose through our witnesses in order that the commission
may follow better the svidence as it is revealed,

The presence of these three defemdants before this commission is indeed
a tribute to the painsteking diligemce and perseverance of the imvestigators
who are responsible for uncovering this outrageous crime, [ThHe Tacts of
case were hid behind what seemed to be anm unsolvable mase of uncertainties.

sccused to hide their crimes complicated the circumstences /¥ such an extent
that the investigators were literally "searching for a needle in a hay st.lck'J.
It was only after tracing innumerable vague rumors and searching out and
running down the most meager bite of information that the accused have been
brought to justice.

Cur evidence to prowe the-charges and spacifications centers primarily |
around the eyewitness accounte of two natives of Truk whose presence heare uni

Guam to testify before this commission represents the first time in their |
entire lives that they have been outside of the islands of Truk Atell. The }
Frosecution agks the commission to glve most careful attention to the
testimony of these two witnesses who are handicapped due to limited education,
language difficulties and the normal unsasiness of appearing before such a
body as this commission,

o . = |
Our witnesses will reveal that prior to 17 February 1944 at least :mnﬁ
Americen prisoners of war came into the custody of the 4lst Nawval Guard Unit |
stationed at Truk Atoll and commanded by the defendant, Ceptain Tanaka.
Extensive efforts have been exerted to ascertain exmctly how these Americans
happensd to fall into the custody of the Japanese., The best information
seems to indicate that they were sent as prisoners of war to Truk from the ||
Marshall Islands in Jamuary 1944 although we are unable to prove just when ||
or how they became priscners of war, The specific identity of these sevem |
prisoners of war cannot be further traced other than to show their
nationality.

Our witnesses will show that on 17 February 1944 the seven Americans °
were first blindfolded, with their hands tied behind their backs, and then
they were marched out on the sea wall in fromt of the headquarters of the
4{1st Navel Guard Unit, Next they were then froced to sit in a 1line on the
set wall with their feet dangling over the seaward side, whersupon the
accused, Commander Danzaki, and the accused, Lisutenant (jg) Yoshinuma, then
procesded to simultansously behead the victims with thelr swords one by one,
allowing the bodies of the victims to fall into & marshy area at the base of
the ses wall, -Our witnesses will further show thet bne of the seven victims
was not killed instantly, but was slashed across the shoulders and them rum |
through the abdomen with a sword and fell from the sea wall into the marshy
area at the base end that this helpless victim was allowed to writhe in J
sgonizing end excruciating pain for approximately an hour before he u:/_/
shot with a pistol by an unknown Japanese.
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knowledge and mcquiessance of the accused, Captain Tanaka, and that he
witnessed the exsoutions from the veranda of his headquarters approximately
50 meters from the sea wall. We have been unable to find any motive or
purpose that promoted these executions and we are not able to prove with
certainty just who originated the exsoution order although it appears that
some form of approval or "go ahead" was given to the accused by higher 4

The prosecution will show that ‘these executions took place with the full h} |

authorities, —We-shall also show that Chere was absolutely mo justification
for these heinous atrocities and that the victims were afforded no trials o
other due process,

The prosecution will further show that after this brutal and savage ’—ﬁ
massacre had ocourred that the Japanese covered the bodies of these victims/
and a 1ittle later planted swest potatoes in this area., Our own witnesses
will testify that the accused, Commander Danseki, instructed them never to }
mention enything concerning this brutel crime and in addition we shall show
that at the end of the war and prior to the arrival of American forces on
Truk, the Japanese dug up this area by the sea wall and removed what bones | |
and other evidence of their crime they could find end proceeded to place / |
the same in metal containers for disposal in the ocean. —
|

This then gentlemen, is a brief account of the dlabolical conduct of
the thres accused who appear before you which we shall disclose through the
testimony of our witnesses.

Lisutenant, USNR.




Lt(jg) (MC), UsMNR
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STATEMENT OF TANAKA MASAHARD,

I entered the Naval Academy in 1903, was appointed ensign in 1907 and
then after several promotions came to be a captain,

I arrived at Truk Atoll on 27 December 1943, and served as the commanding
officer of the 4Llst Naval Guard Unit for only fifty-five days. I was the
subordinate of the ,Lth Naval Base Commander whose direct superior was the
Chief of the 4th Fleet,

I was the coomanding officer of the 4lst Naval Guard Unit and took charge
of sixteen batterles, four anti airoraft guns, comunication facilities and
|| the defense of the headquarters itself, I had about eight hundred men under
my control.

One day during my fifty-five days' service at the 4lst Naval Guard Unit
our enemy made an air rald, We heard an air raid alarm at 4 a.m,, that day
and I had our men take their battle stations., The memy's planes were ship
based planes which came each time in groups of eighty to one hundred enemy
planes over us,

The next day, they attacked us in the same way from 3 a.m,, till noon,
Their target was, at first, our three aerodromes which were scon damaged,
toward dawn, about 5 a.m,, they began to attack our ships and transportation
facilities, In the meantime many of our ships wre set afire and sank, and
anchoring ground was covered with flames, The ships which could move were
evacuated by having them escape from the anchorage.

Our planes soon took up their challenge, but the outlook of the battle
seemed to be against us, and soon we had no planes of our own in the air. We|
could only return their fire by anti aircraft, and our damage continued to
increase,

About 7 a.m., we were ordered by headquarters to rescus the damaged ships.
We sent life boats and rescued them all,

| About 10 mem., it was reported that their battleships were bombarding
Yawate Jima from the sea, that to the west their transport like ships appeared,
and that their sulmarines penstrated into the Atoll, Then I was ordered by
Ath Naval Base Headquarters to send one hundred men to defend Take Jima Alr
Base, and the men under my contrel suddenly became short. About 3 p.m., the
headquarters above me ordered me to prepare for the defense of Dublon join a
with Ammy troops, and they were to send for three hundred Army soldiers™ A
Dublon,

six ships were sunk or damaged and thousands of men were killed or injured.
We were very busy carrying these injured to the hospital. It tock us all
night through to bury our dead, At that time I determined to die thinidng
of our desperate resistance against the American landing.

About 3 p.m., an ensign (as my service at the Naval Guard Unit was so
short, I do not know his name) came to me and asked me if he
I the prisoners, because it was difficult for him to keep them

" On acoount of the terrible air raids, our losses increased rapidly, Thirty-




conditions, I thought thet I could never execute them on any accourt., But
since we found ourselves in such a difficult situation I thought it necessary
to ask the headquarters about that. So I scolded him, "Such an important
matter canmot be decided by me, a meare commanding officer of our unit, You
must ask the hepdquarters zbout that.n

He withdrew and sesmed to tell Lisutenant Ishii atout that. And Lisuten-
ant Ishii cems to me and asited, "May I ask the hsadquarters gbout ths sxecu-
tioni" I answered, "You may." He withdrew and t=lsrhoned hesdguartsrs. |
After a while he reported to ms thect the headcuarters ordered him to axecute |
the prisoners. Ae I know thet Japansse Navael Law well, I was much embarras-
seds DBut since it was an order, I thought I could not help it.

” The Japanese lisval Law states, "Pe obedient to = strategic order or an
jorder of a superior. Anyon= who disobeys an order will be condemned to
death.sse" That neans we must obey these orders whether they are just or
not, and the whole responsibility of the order lies upon the superior who
geve the orders..

S0, when 1 waes asked by Lieutenant Ishii, "Mey I e:ecute themi?" 1
answered, "You mey carry out the orders of headovarters," and Lieutenant
Izhil seemed to relsy the order to an ensign who tock charge of the
prisoners, Aftcer thit I heard some officers guarreling outdoors as follows:
"I don't like to execute them." "I cannot help it, because it 1s the order
ﬁfrﬂm hendquarters,”

| Lieutenant Ishlil came again and said that he intended to entrust the
lsxecution to Lieutenant Danzaki, and I answered, "Iou may." After a while
|it was reported by Liesutengnt Ishil that they had carried out the orders of
headquartere, cnd executed the priconers. 1 want to the Lth Nave! Hgse
Headquerters, on the evening of the 17th end reported that the orders of the
headquarters had been carried out = the prisoners had besn exscuted,

' I am en old men and was retired for thirteen years. !y recall to active
iduty and my service of firty-five days at Truk were difficult for me, On
ﬂthc day of the air raid I wes confused and when I was told it was an order
'Frﬁm headguarters, I believed it to be such end therefore agreed that such I
orders must bs carried out because I hed been an officer for twenty-ons

irears and well knew the penalty for not carrying out orders. I had mo
intention to ki1l mor did I kill. I did not strike or sssault anyone as I
lam cherped with doing., I participated 1a no wey in this inecident.

hs to neglecting my duty as comusnding officer, I want to say that if thers
has hesn any neglect on my part theres was no intention to do so. On the one
and I sm charged with murder of which I am not guilty end then I am charged
ith neglect of duty arising ocut of the same incident. My duty was to carry
ut the orders of my superior officers and that I did, It sesms strange
hat aftar & lonz and honorable navy caresr, I should b= charged as a war
imins]l when I had mo intent, A1l I did was with honest purpose and as an
pright and honorable navael officer of the Japanese Havy.

I ask the members of this commission to judge me according to the cir-
cumstances of the cess. I was ordered to active duty after thirteean years
on the retirsd list and, when assigned as commending officer of a emall guard
unit at Truk, did the best I could to carry out the orders of my superior

officers. On that day there was no melice in my heart nor ls there any now.




I had no premeditation nor did I participate with any others in any killing.
My job was an operations job and it seems I am being charged with murder only
because I was the commanding officer, Let the commission judge me in the
light of all the circumstances, an air raid, prisoners in our very midet who
might turn against us, a landing iminent. I, a very senlor navy captain

| but who had been recalled to active duty after almost sixteen years retire-

| ment was suddenly after a few weeks in Truk in the midst of the most terrific
| air raid I have ever experienced, I might have made a mistake but my seniors
| the 4th Base Headquarters were much more competent and I only obeyed what I

| thought was the better judgment of these, my superiors, It was difficult

| for me, an old man, to always do the thing that perhaps in light of other

| pircumstances should not have been done, I relied explgeitly on my seniors
to do the right thing to protect the island of Truk from a landing which was
considered iminent, This seems wrong to me, especially to charge mé with
musder.

Of that I am innocent, I acted in good faith, without any criminal intent
but with honest purpose.

Respectfully,

| TANAKA, MASAHARU,
| CAPTAIN, IJN.

I certify the above to be a true and complete translation of the original
i statement in Japanese to the best of my ability.

nant, USNR.
Interpreter.
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ImﬂmwthlwhwonlJmlﬁuuuluhd-n. I
perved in various grades until 1924 when I was commissioned as a warrant
officer. I was promoted to ensign in 1928, and when the Pacific War broks
out I was a lieutenant, I was made a lieutenant commander after the termine
ation of the war, I have, therefore, served forty-aone years on active duty.

I arrived at Truk Atoll on 20 December 1940, a full yedr before wir was
duhm,lﬂmﬂltthlﬁlthnlﬂmﬂﬂnﬂ My duty was the chief of
the sea patrol unit, and I toek charge of ships, mines, marine affairs and
nn-uniutinnl, mine - mcping, and laying of mines, - " '

Bndu.thu.mminmﬂrrddtrthwm-rh
the morning, and we were afraid tthqld.lhthulonmpnliﬁm
lay were landing om thumthukafthknlﬂmpﬁhl
side of Dublon, Truk Atell, It was in such pressing
circumstances that the orders of headquarters came about. 1

Mjﬁ.l.,onﬂutdu, tmmﬁphﬂumﬂﬂlﬂ:ltﬁ-

wmmnnmtnrﬁ-nm Headquarters, He told me that

I believed the order for the exscution was lawful and I do
anything wilfully, féleniously with malice or unlawfully in carrying out
the orders I received.’ It is written in the charge that I executed without
justifiable cause, but I did believe that there is justifiable canse in
such pressing circumbtances when all I did was to carry out the orders of
my superior officers, It cannot be said I had a bad state of mind (eriminal

]

licoording $0 this ‘spécification of the (hargs IT, u.nn':.ﬁm.-ttn -
commit ‘murder, 1t1-mmmtmn.bmt1'rr-h;uu:1mﬂu—d
YOSHINUMA) assaulted some American prisoners of war, btut there was nothing
of the sort, I swear. I do not know legal matters but I had no intent to
murder, I only carried out ocrders under combat conditions,

After forty-one years in the Japanese Navy during which I always carried
orders and have been commended for carrying out orders, I am now charged
mmuﬁwmmmtm-. It seems to me that
I should not be charge with murder because I had no malice or intent and
only carried out orders, I acted in good fmith, with honest purpose and

- (1)

= - — - - am e




'Mddullnflnrukﬁohlﬂlpmtlun:anHehurﬁunf

My service in the Japanese Navy has been long and honorable, I
received the following decorations and medals: 4th Class Order of Sacred
Treasure; Tth Class Order of Rising Sunj; War Medal of World War I; War
Medal of Sino-Japanese War, and some other medals., Never before in my long
service have I done anything to be punished for,

My family, llii"l-l.ndliz children, live in Yokosuka, In March, 1945, Ts
ny eldest son sent me a letter in which he stated that my wife was sericusly
111 and he also has come down with tuberculosis since his demobilisatiom,
Though he was much bstter at that time, my sons and danghters are waiting my
returh, That was the last letter I received and I never have heard from
them since then. As my family is poor I am afraid that they t be
suffering from stern realities of life in a defeated Japan., It is we

our

who now suffer and most of all our innocent families,

Now it is up to you officers who have been in the service of your country
for many years to judge me who have been in the Japanese Navy for forty-one
years for carrying out orders. It is most difficult for me to understand
why an officer or man in the Navy is in time of war under actual battle
conditions charged with murder for carrying out orders.

It was an English poet I believe who said: "Theirs mot to reason why".

Many, many times during my long navy career have I faced danger and been
called upon to die. Now for the first time I am being judged as a criminal,

that is not legal, Unguestioned obedience is no longer the
am uncertain and confused.

I received a command from my superiors. I did not know it was illegal,
hitjmthhnﬂunmuibh-hanwtrmmﬂutnﬂihrrmm#‘
has always stressed the duty of instant and unquestioning obedience.

I sulmit myself to the judgment of you officers of the Cammiselon,

Respectfully,

Dangzaki, Tomeroku,
Lieutenant Commander, IJN.

Iurtityﬂulbuntohnmul.lﬂuuplohtnuhti
statement to the beat of my abllity.
I.EH.R

Lietitenant, UBHR
Interpreter.
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' my senses when my messenger clesyned up after me, I, having been asleep,

STATEMENT OF LIEUTENANT (JUNIOR GRADE) YOSHINUMA, YOSHIHARU,

I was ordered to be attached to the 4lst Naval Guard Unit on 9 June 1943.
I started from Japan on 22 July, arrived at Truk Atoll on 30 July 1943 and
became a member of the unit on that day.

My duty was that of engineering officer and I took charge of
ships, cars, barracks and other weapons, On account of the bad weather, I
had been feeling 111 since my arrival., I camé down with dengue fever about
a month before this incident and suffered from it for about thres weeks,
After that I came down with dysentery and was 111 in bed,

There was an air raid alarm on that day and it was said that the enemy
would soon land. After the fall of Seipan, or the Marshalls, we were afraid

I felt a little dissy, I left my room and hurried to the air mdid shelter,
When I reached the front of

Ishii, the executive officer, who then ordered me to exscute priscners as
the enemy might land., The order was so unexpected, I knew nothing about
prisoners and I was so tired
went black all eound me, I thought I mus
eneny is about to land., But I really did not know where the air r
was and how to go there,

%

I remembered that I answered Lieutenant Ishii that cute
anyone because I was seriously 111, and then I fell senseless. not
know when I returned to my room nor when the air raid was over. I recovered

:
H§'

When I was given orders, the air raid began, I remember, But I do not
remember the date or time, I was injured in my right thigh bone by the air
raid of July 11, 1944. I entered the hospital and was repatriated by the
hospital ship Hilawi) Maru,

I entered the Yokosuka Naval Hospital and stayed there for about a year,

I was confined at Sugamo on 13 June 1946, and was sent to Guam on 16 June,
At the questioning of Jume 24, I stated that I had killed a prisoner, but at
the second questioning of October 25, I stated that I had done no such thing
as execute prisoners and that I never carried out the order. Then I begged
to be allowed to retract the answer of the previous questioning,

About the time the war ended I was home recovering from my sickness. I
have a wife and seven children., We have no property nor savings, we have
no house for our own in which to live. At present we live in a single romm
which we rented. During the war we were able to sustain ourselves, After
the end of the war Japan was greatly weakened by the shortage of materials
and increasing prioces, which are continually going up. Our family of nine
found it hard to eke out a livelihood. Conditions were such that you
oould not live on the food that was rationed, because it was so inadequate,
and we had to supplement shortage from other sources, We used up what
little savings we had, we traded our clothes barely enabling to

would not go bungry. We cut our three meals a day to two but still it

us
live, My wife and Ihnmtudmmdrwhmmthtmw-
not suffice, \

a
that I felt glddy and everything

il

—

A

LA




I have not recovered fully from my wound yet, My wife cannot work as
she wishes with seven young children to lock after, The difficulties of
making a livelihood are closing in on us, I did not think my twenty-two
years in the service of the Navy would result in such an unfortunate end,
I cannot bear to think about how my family is making out while I am here.

| About two weeks before I was incarcerated in Sugamo Prison, a friend of
Y mins who knew about my living conditions offersd me a job in the office
{ of a Farmers! Association with which he was connected. I was going to
take this offer, Because of this incident I could not do so, Whils I
am away there is no one on whom my femily can lean., How pitiful they must
be! Whether the children lmow what there parents are thinking or not,
they show no dissatisfaction even when they are not given the things they
would like, At night when I think about their sleeping faces, I can not
help but shed tears in thanks for their faith in their parents., Taking
these points into your considerstion I ask your falr judgment.

YOSHINUM, YOSHIHARU,
Iieutenant (jg), IJN.

I certify the above to be a true and complete translation of the
original statement in Japanese to the best of my abllity,’
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Your Honor, the President add the Members of the Commission:

I would like to insist on a finding of not guilty for these defendants,
axpecially for Captain Tanaka.

. What is the eriminal offense? ‘In any criminal offense its substantial peints
. are law, fact, and evidence, Then, what is the law, what is the fact and what
'4s the ovidonce? I think it is the duty of defense counsel to argue upon these
" three points. The charges of the prosecution and the defense ought not to be
insufficient or surplus in these three points,

What is the law? The laws in this case are the laws and customs of war. The
phraseology "moral standards of civilized society" is not the law, The law which
punishes neglect of duty is not shown clearly. On this point the prosecution does
not assume the burden of the proof, There is no shifting of the burden of the
proof to the defense, (N.C.B, Section 154).

What is the fact? -In this case, thé fact is murder, but the charge does not
state clearly the plan, date, place and the name of the P;0.W.'s, The facts must
be stated with certainty, (N.C.B, Section 32). -

What is the evidence? We have heard from testimony and three statemente which

. ‘have been submitted as evidence, but all this evidence is not sufficient to prove
the case, We have only a little direct evidence and circumstantial evidence, The
testimony of two natives is not sufficient to prove the case, and two other i
‘witneases seem to have the privilege as accomplices to refuse to answer, (N.C.B. mlf'

All three statements are written as affidavits, not as depositions’ though there
is no distinction between affidavits and depositions in the SCAP Rules, these ’_.- i
ut..lt.nmuntl are not sufficient, to prove this case,

_ Law, fact and evidence = when these three are fully arrangod, the defendant '111 o
" be found guilty of the charge, ,LHowever, in this case, we have surplus of law .

- and fact, but insufficient evidence., The prosecution is said to have taken great P
' plimsit-u prove this case, which, I think means that the evidence they introduce was . =
negligible,

"Judge not" is a famous quotation written in the New Testament. Even in the
. aystem of trial in real life we can not but admit this, On the other hand, we may = 2
say that this quotation shows the necessity of sufficient evidence in any trial, o
The important point in this charge is the one which concerns the murder of seven e
American prismers of war, I hope the commission will honor this sacred phrase and
Judge leniently.

The phraseclogy "moral standards of civiliged society" written in the charge ia
ther a law nor a custam, It is not to be found in the sources of unwritten law =
*  (N,C,B, Section 5). "Violation of the moral stamdards of civilized sceiety" is mot

' tnth-mut-prru laws and customs of war, I think that the mucutiunm
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to s how their opinion that Japan is guilty of aggressive war, but the humble of
like these defendants Tanaka ought not to have the responsibility, General Tojo o~
and 27 other major war criminals are now beiig judged in Tokyo for the crime of 7z
aggressive war. It was never meant to be an aggressive war, but to the Japanese
people themselves it secmed U5 be for the pwpose of furthering their civilised
development. Japan went to war against Chin:. in order to protect her special
interest acquired by her victory in the Sino-Japanese war and Russo-Japancse war,
By the diplomatie skill of China, Japan and lhe U.S, stood against each other, . =
But, by the Ishii-Lansing Agreecment, our special interest was admitted, The B
Kellogg~Briand Pact agreod *= ind aigned in Faris on 27 August 1928 decided on thlj',;*.
abondonment of war bnt adaitted the existence of self-proteciing privileges. We s
can think that .'=-+3n fought the Pacific War to protect her meager privilegecs. Tha s o
threo defe~~sAts Were not respansible for the agiressive war, and, in fact most of %
the Jar=-188@ poople had no aggreasive Intent. I hope the comaission will net
conoean these defaendants to heavy punisluest in
cf moral standards of civilized: society, I tilnk that the vary term "moral

standards of civilized society", is nothing tut a paraphrase for laws.and custms
of war which is tho source of punishaent, In Japan war criminals are classified )
as A,B, and C, and the militarist General Toj> and 27 others now on trial in Tokyo = =

are deamdd to be A class, Our three defondan‘s should be put in C class for the
violation of the laws and customs of war,

-.
L]

der the phrascology of the violation ™

On Charge III, neglect of duty in violatisn of the laws and customs of war: '."
In this charge, the neglect of duty on the part of Captain Taraka is stated,

Spe cification I of the Charge states that Captain Tanaka did unlawfully disregard,
neglect and fail to discharge his duty as Comcanding Officer of the 4lst Naval 8
Guard Unit, to properly protect seven (7) American prisoners of war, held captive, =~ =
by the armed forces of Japan on sald‘island, ..., did neglect and fail to take steps
to prevent, and to prevent the unlawful killing..., In the Specification II, it
is also stated that he did unlawfully disregard, neglect and  fail to discharge his
duty as Commanding Officer of the said 4lst Naval Guard Unit, to control and restr in =
members of his command, namely; Danzalki, Tomoroku, then a Licutenant, IJN, Ishii,
Tujiro, then a Lieutenant, LN, Yoshinuma, Yoshiharu, then an Ensign, IJN, end other
persons unknown, then subject to control,,.,, permitted and allowed to unlawfully B!
kill these prisoners, -These two spacifications are stating the same things. A%
least, in common logic, "to ncglect and fail to talte steps to prevent, and to
prevent the unlawful killing" and "neglect and fail to control and restrain his
members and pemmit and allow the unlawful Idlling" are nothing but different
expressions for tho same thing, In this case the lattor will be included in the

former. I think this corresponds to the case in which the duplication of the charge
is not admitted, and Spocification II ought to be rejectod, .

What is the fact in this case? It is ovident that Captain Taneka ordercd his
subordinates to execute the prisonars by order of the Lth Naval Base Headquarters, .
When he received tho report of his subordinate about the custody of these prisonars
and also the advice about their disposal, he was surprised at the importance of the
‘affair, He soon ordered Licutenant Ishii to ask by tolephone about that, and

. ordered his men to execute them by the order of the Headquarters, Regarding this
& point, it is abundantly clear that Lioutenant Is

& - e

hii received the answer "do" which
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m agreenent to- the proposal from scmeone from Headquarters whom he did not -— el
" The order Captain Tanaka gave to his men about the execution of the priscnars
v rhi- owi. Ho had neith:r the intent mor a plan for the execution. He thought
. the outset that he, a mere commanding officer of a unit, could never have any leg
. capacity for such an important thing as the execution of prisonsys. Without the
& order for the execution, he would never have done it. If he had had any legal
+ Dlpmity concerning the axecutlon as the comuanding officer of the Naval Guard Uni
. he would have had neither any intent nor any desire to do so. We can imegine that
"' he could do it against his will by the order of Headquarters, 'If he himself had =

hnard. the order fram Lieutenant Ishii., He hiuself would have seen the prison.urs /=
and would have commanded and encouraged his men to parform the execution. However,

‘he neither encouraged his mon or sew the prisoners, - Though his headquartors was -

iy " quite close to the place of axocution, thore is no evidence that he was at the

i scene then. The witness Tipetip Somour testified that hie wos then on the vormda

"of the Naval Guard Headguartors, but this tustimony is not ovidence and therefore

' open to question. The dofendant Captain Tanaka was recallcd in his advancod age

. at the outbroak of the Pacific War, Moreover, he was appointed as comaanding '

. officor of the 4lst Naval Guard Unit, Truk Atoll, and took charge of 16 battories, =

4 A guns, communication facilities nnd the dofense of the Headquartoers itself. .

The custody of prisonors was not his original duty, Accerding to the order of hia =

During his short service of only 55 days, this ineident happaned. He consulted his
men, asked his suporior, and after fully meditating, he dischergod his duty. So;

''__ bn air raid alam at 4 p.m., and they all took thuir positions. The air raid .
' ' continued till evening by ship basod planes which came in tum in groups of 80 to -

ships were damaged; thousands of soldiers were killed or wounded, it is said, He :_';
had boon the harbor-mastor of the city of Nagoya for 13 yoars, and was recalled and

vory much about it, All Tanaka did was to relay the ordsrs of his supcrior officer.
. do thought it was a logal procedure. At the time of the incident there was groat

'-
!
5

shat grippod the defendant Tancka at that timo was the 17th Article in Japancso Hu.'lll
. Jonal Code. Unavoidable action teken in tho front lincs to retain discipline shall =

wncea and feelings, These were ordors from his superior officer and conditions wore .

i~ e helped he relayoed thu order to his subordinatos to do the exocution, I belimve

" lanaka and Danzaki, The dofonso counsol w s not notifiod thet tho prosecution wished

counsel, This is highly unethieal, The two statemcnts should not have buen

©  thore is no evidence of his mogloct of duty. On the 17th of February, they heard ':-'-: -"-'

¥
e ¢
100, ©On the 18th also, tho same condition contimued from 3 a.m. till noon, Many A58

“adr raid, thero was ovon a signal saying that the enamy hed lended. The ps:,rchuloy_ #

. 1ot be punished. The dofondant Tanaka had no intent whatsoever under the circumst- '-4 s

5'.\_ sat of battle, He hositated in giving the order but thinking that it could not ;1‘

What is the ovidonce in this case? The prosecution introduced statoments of T

'  suparior, he happened to koep these' prison.rs who werc then to be sent to Japen, f

‘book part in this war at his advanced age. We can imagine thet ho worri.d himsolf ;.

.."'-'-

& shat tho defondant Tanaka is not gulilty. ;.;r 3

© o question Tanaka and Dangzald, They werc questioned aftor I wes appointed defonse ==',




b 8Ty

' The prosecution questioncd Vice Admiral 'Hl:l.‘hu;uhi, the commanding office
aﬁ ‘the 4th Naval Basc and Comaander Higuchi, the senior steff officer, These two
. witnesses did not answer om she cross examination of the dofense that they gave
) :‘_ﬁho order of axocution to Captein Tanaka, Howevur, this answer is siaply natur
Because, if they do not so, they will bo considered as conspirators. In this e
' mo answor does not moan that Captain Tanaka ordered the execution without the o
~  of the 4th Naval Base Headqua-ters,

Tho prosecution presentod the statement of Lieutenant Ishii on this pn.‘l.ni."-., X,

Whon a bird is going to die,
It cries sorrowfully; -

When a man is going to die,
He tells tho truth,

This is tho yord of a sage in ancient China. ‘hat Lioutenant Ishii said in 8
his doath bud w othing but the truth. His t.stimony snma clearly that the "L
defendant Tenaka roceived the order from the 4th Naval Base Headquarters and t’-!mﬂ he
mlayad the ordor to his subordinates, i

o On this day two yoars aftar tho incidont oceurred in some parts their mamrr’,
§ . 1is not too cluar and dotailed. I clearly think that wihon they testified that t,hq* {
' saw tho defendant Tanaka at time of tho ineident looking on from the Huadquart-dl'l
together with 20 or 100 men, it is false. <
i The accusod Tanaka was not at the scone of the axecution, The identity of t-h; ;
i . prisoners, tho corpus dolicti has not buon proved. This case is an unusual case 3
& in which the ovidonece is wory woak, In such a case I think it would be vory o
 dangorous to give them the supreme sontence,
5y In conclusion I request that the commission allow sie to axplain my nbsumtiu:-
in this case. The strong point of this case i1s in the word "surplusage". In any
criminal case tho material strongpoint of the case co.sist of laws, facts and '
evidence. In this case moral standards of civiliscd soeclety which is in tho che
i is surplus. This I have spoken on beforo.

e In foct it is an act of murder, Thurofore the 2nd Charge "assault with intent
' to coomit murder" is surplus, If negloct of duty has alresdy been charged in =
murder, it is not reoasonasble to charge him with neglect of duty. It wus because
thoro was noglect of orders that murder wasdne, If therc ie murder it is surplus
to add neglect of duty. The act done by the order of the superior dows not fom
- nogloct of duty. Evon if we admit that the sccond specification should be
& Inecluded in tho first speclfication. Therefore the 2nd specificaticn is surplul. ﬂ

" This I have explainod before,

~ In the part concdrned with law and ﬁcts, in parts there is 2 groat deal of
. surplus. In that part concorning evidence can it be said there is no surplus,
f‘ It is full of the fictitious surplus of two natives who have hod wory little

lI
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'1 11:0911:13. It 1s being presented as neutral ovidence in this case.
B .
.~ The prosecution has not carried out their responsibility which is desig
&8 tho burden of proof and the burden of proof nevor siuifts to.the accusuds
* Bhink that the above mentioned surplus is mere camouflage to hide tho lack urr,.
xmﬂ.dmnn.

;_;' 3 Thure is a custam in tho Jrient and also in Japan in widszh the -1d p-mph :
reverod, It is o custam to rospoct the old people. Tiis originatud fraa the '*
t‘ thet an old person had lived in that society along time during which he Lizd @
" & lot of zood or had furthered that society and to reward him for this. n J 3
“this is taken into consideration in eriminal procedure and eriminal poliny. »'_,

The defendant Tanaka is an old s>fficer of 62 yoars., I &.ain ask the connis
- to take his surplus age into their nonsidoration and not to give him a lurplnl
" hoavy sentence.

it KENRO ITO

A I certify thc above to be a trus and complote trenalation of tho original
argunent of Ito, Kenro, in Jap-nese to the bost of my ability. o
..‘I \:.
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Your Honor, the Prosident and the Mambors of the Commission:

I would liko to delivor this argument first for DANZAKI, Temaroku and noxt for 8
YOSHINUMA, Yoshiharu, e

The Specification of Charge I, "murdor", states thet DANZAKI, Tome then a ' &
lioutonant, TJNyees, did,... on or about 17 Fobruary 1944,... wilfully, iciously,
folonlously, with promeditation and malico aforothought, without justifiable esuse ==
and without propor trizl or othur duc procoss, did assault, strike, ond kill, with %
dangorous weapons, to wit, sword and a loaded firearm, .,. seven (7) Anuriecan o
prisoners of war, namos to the relator unknown.

*In tha first place, did he orcdid he not excoute the prisonors wilfully, maligis
oly, foloniously, with pramoditation and malico aforethought., I maintain that 1t S
was noithor wilful nor with malice, and, thorafore, that he did not xecuto them witil
praneditation and melice eforothought, i

His act wzs basod upon ordors, I think the commission knows well how striet
ordors of tho Japancsc Armmy and Navy were, tut I would like to cite 2 few cxamples '8
showing how absolute and sevorc these orders were, -

i 3
N 1
15

In Goneral Principles of the Regulations of Amy Life, it is stated as follows: %
"Military disciplino is the life-blood of the aray, and we must always encourage
it., At all timos and in all places overy men in the Amy must know the truc meaning 8
of the Amy spirit., He must give his all in the military sorvico and carry out ° =
anything ordecred, thon wo can say that the purpose of military diseipline has been '
accamplished. Ohedionoo is tho bost way to maintain the militery discipline. Theree
fore, we mws* oboy heartily our suporiors and carry out any order - this must become
a hnbies Obedionce camos from the spirit of loyalty. ie must sacrifice our lives
eor our fatherland, oven in the most terriblo battle, and obay only the diractims i
of our suporiors, Tho best way for superiors to promote tho spirit of obedience is =
to discharge by themsolves what thoy order and sot an example of what obedicnce is, o

Article 11 of Chapter 2 of thoso regulations, "Obedicnce, also states as
follows: Wo must respoctfully fulfill an order and ecarry it out at once. Never
question whothor it ie just or not, or ask tho cause or the recson of tho order. .  ©

Goneral Prineiple 2 of tho Naval Battle Lwa statos: Military disciplinu is thu.j :
Jifo-blood of the Navy, and harmony is tlw cource of it, .

General Prineiple 4 of the Rogulations for Navel Porsamnel state: Order is the g
source of navel activity and ought to by cortain and propar,. Anything which is '

ordered aust be supurvised in its oxocution by the officor wi.o ordered it in order . |
that it may bo falfilled couplotely. R e

Gonerel Principlo 6 of tho samc Regulation statos: Obodionce in the N-vy is :r
@bsoluto and ought to bo sccond nature for Navy Persomnel, Novor complain abaut tho
. difficulty of its porformance after receiving an ordor; never fail to carry it out;

nevor quostion whoth.r it is just or not. Self-docision is somctimes necossary to =
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. carry out ordors. If, in caso of cmorgoncy or change of circumstances, thore is
. time to ask for directions from suporiors, we must guoss the :I.nt-mt.ion of ﬂ:u
superior, docide by ourselvas and seize the opportunity.

In proportion to theso absoluto and powerful orders, thoir vielation is & '.
, punishod.

Article 55 of chapter 4 "Criaes for the violation of orders" of the Japas
Naval Law states: Anyone who violates or discbeys tho order of his supdridy w
be punished according to tho following eclassifications: Failure té cafyy ouf ¢
(1) while f:e the enemy will be punishablo by death, life of more than 10 ¥
imprisonmont. (2) In timo of war or in case of eamergensy in tho rescue of abips
will be punishable by confinamant of more than 1 and loss than 10 years, {3}
other cases will boc runishable by confinement less tham 5 yoars, ,_

That the punishuent for violation of arders-is-heswy.is.mot enly trus in J
but also in every nation of the world, The U, S, Naval Lew alsewstitos: Ay '?ri
porsonnel who commit the following acts will be punishod by death or givem othor =
‘panishaent as the canfdssion shall doturmine to be proper: Na,, 2 mnm
“thbse slic disobey or.do not do their bust in carsying out ordezs dn+p g g,-ﬁ
battle or whail ordired to take.pamt 4n the battle.. Article 17 u.t*thn
Law, Article-3 of she U,8;8,Rv Miditary Cridinal Law, Article. 6Lnrthg s
mmw and: Artiele 29 bf-thd French Naval Law; imposo. huaxrm
the viclation of orders,

Lo
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‘strictness of orders that he may oscape guilt, But truly, oboedience to ﬂrﬂﬂr‘l
'\‘.‘ understand this point, / .

- strongly maintained in tho Japanose Navy, and I wou.d liko to make tho comm

; By neture the Japanose arc people who are willing to obay orders, Raga.ndl 8
the roasons obadience is both a good and a bad charactoristic of thie Japanese,
During the accupation of the Allied Forcos aftor the tomination of tho war, t.hpf, ;
poople in the world woro surprised at the attitude of tho Japancse. Wo huar t.h# 3

the tirm of tho occupation will bo shortenod and that the numbors of the Allied
Occupation Forcos in Japan will be diminishod. What doos it mocan? I think, thil :
is good ovidonco to show that the Japancso cooparate well with the policy of the Jl 2

Alliocd Forcos and oboy faithlully its ordors,

N 1
I would lilo to explein how terrible the air raids were on that day bocause I :;: ,
think the explanation is nccessary for judging this case accurately. On that day, e
17 Fobruary 1944, tho enomy's air raids were intonse starting oarly in the morning.
Thoy camo in a group of 80 to 100 planes, and, aftur an hour's boaking, anothgr 8
wave of plancs camc over. Such attacks continu.d till uvening on the 17th, and on
the 18th thgy continuod from 4 a.m. till noon. Tho damage from tho air raids talla ™
us woll how intense thoy were, Japanoso plancs woro all shot down on the morning
of tho 17th. 40 ships woro domaged or sunk, thousands of soldiors wore killod or S
injurcd, At 10 a.m. thoy rcceived an intelligence report: onomy warships appearods
may be transports, hurry up cnd propare for thoir landing, thoir submarin.s scem tq:
bo coming into the lagoon. '

The execution took placce in prossing circumstancoe such ns the above so t-hnt
Dangzeki roceived tho ordor, ho docided that it was a dofinito crdor end an amarg
one, Article 17 of the Japaneso Naval Law statcs: Acts nccossary in rupmn.tng ‘ . :
the atrocitics committed by a mass of poople or to maintain military discipline in'"
casc’of omergeonecy namoly, in the frco of the enemy, or in timo of denger aboard
ship, will not be punishod. R

Articlo 26c of tho Swiss Military Law statos: Tho ncte of = supurior officar _'
nogcassary to maintain tho military discipline or to make his men obey his orders’
casn nf smorgoncy, cspocially in the f ce of the vnemy or in casc of sudition rﬂ.u.
not bo punished.

Article 14 of the Chincsc Army Low statos: The ac.s nocessary to maintein
adlitary discipline in e¢aso of atrocitics concurning cany peoplo or in case of
amorgency in the fece of the onemy will not bo punistoed.

Dangaki judged that this was an omergoncy action done undor proseing circum

Charge II "assault with intrsC to commit smrdor", staves that Danzaki, Tomereln
end Yoshinuma, Yoshihe»w, did, on or about 17 February )74k, asseult, strike, and

stab with ~ +Wld woaADON to wit & sword he mean Ll
iy II‘_:‘j“lr:lﬂl.ri Y3 one (1) An prisoner of war, nm;
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. The prisoners exccutod.in this case were meven and chorge one status that-
" poople woro murddred, Howsvur, asseult upon anothor prisomer is edded in Charge
"1 doubt whothor tho presecution counts one for two, In Charge I it is stated
‘thoy asctod Jointly with Captain Tanaka, but Captain Tanake is not charged in -
. Charge II. We can not understoend that, nor doss tix prosccution prove tids pa nt
® ecloarly. A porson who doos not know the customs in Japan would think it was worg

 @old bloodod, when it is scid that Danzaki exucuted thum with o sword, From fou
" timus in Japan thure is 2 tradition, and custom callod "Kasyaku” in which canpussion
von the part of tho samurai in cutting off tho hoads of a samurai is shown. I lso

' thihk this is a bad custom, but from the timoe of the foudal warriors to the
B day, this custom has per;f.lad rmong soldiors. The Japanocsu samurrd nnd so di

considors his esword his "Tamashi", or his spirit., Thorefore n scmur~i or auldia‘il«
§ ' pridod himself in possossing & sword suporior bo those of the othurs., And to coic 1t
f8 . 'with th't sword which is imbuod with tho purson's spirit or Trmeshi is mnuidurd:

- to bo an honorable axeoution. "

Noxt I would liko to arguc for the dofondant Yoshinuam~, Yoshiharu, Iunhinumn
antercd tho Navy in 1922 =23 2n onlisted man, wos ~ramotud t::: potty officur in :
Noveambor 1928, nnd comalesioncd os 2n onsign on 1 Juno 1943, He surved 22 years 48
thio Novy. Ho wos attoched to the 4lst Naval Guord Unit, Truk Atoll on 30 July
1943, His duty w s thit of officor in chorgo of ropeirs ind Lo took chaigo of
ropairing ships, cars, navel installations rnd ordnance, Ho wos in poor heclth fire
tho tizme of his acrrival whon he w's stricken with dengue fovor -nd thon with "
sysantery, Ho w s in bod for sbout a month., This cursed 2nd unh~ppy dry came at & ,L'
the vory timo whonhe was in bed. On 17 Februwuy 1944 thoro was an adr raid alam"

at Truk Atoll o=rly in the morning. That wes an unhappy alarm both for the Jap *-’T-'-
. Navy ond for himself., From his sick bed he heard people shouting "Hurry up, the " 5
L onamy will land". It wns suprosod that aftor the f21l of the Mrrshalls thaey wnuldr
atteck Truk Atoll, He rocognizod his dosparate situntion 2nd jumpod from his bady .',':'i
But his scnses wors uncortain and his hond was a littlo dizzy., Ho had hardly :

roachod the headquartors when ho happenod to meot Liocutonant Ishlidi who ordured hil.
~ to oxocuto tho prison.rs 2s soon as possiblc bocause the onony would lind. He e
. refuscd saying that ho could not do that bocause of his scrious illnoss., He waa 98
so tir.d from his long illness ~nd wis so shoci.od by tho suddon order that ho bocamas
dizey, overything around him bodamo suddenly dark, ho foll scnscloss and dous not | a,
ramambor what happencd after that, Nativus on Truk testificd thit thoy witnessed
his oxocution of the prisonor but ho do.s hot know those pooplo. He has no mamr.r,'“
of over sceing = prisoucr nor of heaving oxecuted a prisoner, but tho circmatm,"
have him at a gre*t. disadvantogoe, About the 24th or 25th of Juno tho inwve ut-igutorj
. Liocutenant Commandor Curric showod him Danzeki's statcamont ~nd said "Thero is no
" ! thing you can do about it, writc down that you oxocutod onc or two prisoncrs®.
repli.d in the negative, but ho wroto in his stetument that I cut one prisonur,
Lator upon investigation by Licutonant Commander Currio on the 25h of October he
statod that thero wes no truth in the fact that I exocuted @ prisonor, Ho had t.ha
..pm in the stntunont which strated that I exceuted & prisonor romoved aftor which
“ ho signcd tho statament,

i I mould liko to point out scuo obscurc and doubtful tostiminy m-de by tho ':‘
= natives that the coamission may toke notice of, When the witnoss s:w tho pﬂmm .
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1
bnj.ng tolton to the son -m.]_l, thoy wro blandfolded “nd their hande taud behind " HY
" Tho prosocution zskud who took those prison.rs to tlw plice of wxecutlon. Hﬂi 3 ,.:'

- answorod they wore Dangeld and Yoshdnume, bub con only iwo pes;le toke the soven d
® thaot intonse air rmid only boczuse thit they wore blindfoldud -nd ti.d their hmdaf
. Ho tostifiod that thoro was 2 sontry at the scone of the axocuticu eo that t.har#x
should havo b.on throo at tho scono, whoreas ho answorcd ot tho close of the  °
axomination by the defonse that thoure wore two at the scono, To the question
therao anything spociel othor than the uxoecution?", ho mado a wrong guoss saying ThsR
bhoy buriad Lixwir do-d bodios, Tho air raids on t,h'tt. doy ware very intonsoe and SR
wondor why ho forgot tiw air redds. Such a tustimony is, I think te inndmissib:
Ho said th't he saw tho blood of prisoners fram tho bridzo, about 60 te 70 mbu.ﬂ'
away from tho placo, Tha witnoss has n.ovur boun in Amurican nor khown any Amordy
How could he rocognizo Amcric~ns? Thongh hu doos not know English a2t all, ho toe
- ifiosd thet ho hoocrd tho prisoncr erying for fathur and meth.r, Though Lo docs ¥
o - know Jaranosa, a0 tostifi.d thint ho w s told by Dauzald not to spoak zbout tho
X axccution, a c.rm not roncab.r tho dawve 17 Fobruary 1944 accurctoly, how he his A9
B strong acmory. “ow is it that 2 native of Truk oun know tho commanding officer,
8 Tenaka, who h-d beon only 55 days on Truic, whon oven in the Japanesa Mavy a acre 8
orivato or non com dous not have any opportunity to moot hizh ronking officursas
Captain Tancka. Ho sndd that ho could suo Ceptuein Tanske in 2 rage in the midst @
100 mon on tho veranda which wae more than 100 moturs ewny froa whore ha stood tib
Could he keop stonding for an hour on the bridge during tiiose intensc air roida? C‘
Considoring theso doubtful points, I believo it not good to doturmine tho guilty ©
the nccused in this impurtrnt- cnse by the tostimony of thoso natives, It is ':I.li'h'" :'
actural for natives to reveel tho aistrkoe of thoir fomor mastor, the Japincss, O
md to flatt.r thoir now mastor, the dmorigans., I 2sktho comaission to pay nrr
gront attontion to this in doeiding the officmey of tho tcstimony of thoso natdwe

lisutenant (Junior grade) Yoshimumn injurcd his thigh-bone in tho ~ir raid d -,

11 Juno 1944, ontoroed the heoepital on thet dey nnd was ropatrinted on the hospi
shiv Hikewa-maru, Ho untored the Yokosuke Neval Hospital on 2 August and Maiﬂ_i'
modiezl trentment for about one yoer, Ho has neither o houso to liwu in nor any
proporty., 4ll that ho has are his wifo ~nd sevun childroen, His youngost child i
_ otill a mero baby. Foed erisis =nd intonso inflation in Japen aftor the torminat
& of tho war oblig.d has wifo to scll hur clothing for food. and thoy were c.ught
& in tho throus of diro povurty, Ho his not yot recovorod cemplotoly from his '=
] Can his wifc support herself and soven childron? Hoe once told we with tears, ®I |
can not sleop hore in tho stock~de whon I think of my fanily., His long, hunnrﬂm
_ Havy 1ife of 22 yoars thus tomuinat.d with this misorablo result. I suppose h:l..l -
& wifo will woop with hor beby in hor arme,

]

Whon I road tho biogrnchy of abrmham Lincoln I found tho following story: Al
It was 2 story in tho Amoxdcan Civil Vnr poriod, . Ono doy Lincoln was walking the

corridor of his official nousc whenhe happonod to hoar a baby erying., He thought
this strange nd askod his won what it was, -Ho was told it was 2 country woman
asidng to sse tho Presidont with hor baby in her arms, Sho wna so poorly drossc
thoet the reeception officors clways drove hor away but sho comes ev.ry day, 2hd this
is the third time. Lincold fult so sorry for h.r thut he ordered tho woman to h&,
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_I ~ ¢allod becauso he thought that there muat bo soue reason for this visit. Ho soofl
" tho birth of hor child and she looked tired and fooblos A baby drossod in rags

scw hor coming, Sho was o young woman of 18 or soy it ecemed that it was soon afi

7*"' hor arma, shs droppod hor head sadly and rolated her story with toars,

; A8
Sho was 2 nativo of Maryland, Her husband was a‘smith, He was ealled soon: i
aftor their marriagoe, ond went to the fromt at West Virginia. After his ecall; & s
 beby was born. But soon the poor wife hoard that hor husband, who was thon an - &8
" ordorly, was to be shot for violating the militery law by his failurc to tho o of
' duty, Aftor tolling in dot:al wh-t had happenod, sho svid, "I ean not holp it that
he neglactod to dischargo his duty. But I should liko to show thie baby tomy ¢
husband bofore ho is shot. That is my only wish, I nsked tho Wer Departawont o
thet, however, thoy did not :ilow mo to do so, thit is tho rezson why 1 came herdess
Mr. Prosidont, please hear my plon." Lincoln shud tenrs -nd said, "It ls truo Wi
you say." He wrotc on a picco of papur an order to roleaso him, "Now you go te o
tho War Dopertmont with this papor, tho crine of your husbond will be forgiven,™ SSis
So saying ho passed the paper to the woasn who waos wory much dolightod and choked |
with torrs sho could say notidnz for somo tiwe. Sho said aftoer cwhile, "Heaven = SSS
protoct the Prosident.” R

I now reenll this noble bunovolent story of Lincoln ~nd think of tho wifo and
ghildren of Yoshinumn with grent omction.

rri]

A
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Hy

Thore is r proverb of criminal law that "the doubtful ought bo not guilty.m £
you can not ascortain whothor ho'is guilty or not, you must suproso him not guilty

according to this rule of criminal law,

L
b

Strindborg, thit fomous writor sadd: Tho most strict form of punishment is
suspicion, Thon I shall be obliged to suspoct oven an innocont porscon.

If wo presumc that Yoshinuma did oxecuto the prisonuar, he wo.ld nover have -
exocutod the prison.r with malice. I have axplained fully in the part of my gty
argumont concerning Dangzaid how actions were donc under ordors. I s~y the same: S
thing horo zgein and shall not go into it furthor hero, I osk that yourhonor the "8
chairman of tho commission and tho members of tho comuission find the dufendant’ B,
Yoshinuma not guilty. %)

-"‘I:,.i. ".‘
MASANAO TODA e -
I cortify tho above to be a truo and complote translation of the original 'w ‘-

argunent. of Masanao Toda in Japonese to the bust of my ability.

: E E gcx,
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Closing argument for the accused, Captain Tanaka, Masaharu, Imperial Japanese
Navy, Lieutenant Commander Danzaki, Tomeroku, Imperial Japanese Navy and Lieutenant ,
(junior grade) Yoshinuma, Yoshiharu,

Delivered by Commander Martin E, Carlson, USNR

This commission has been convened in order to put into effect the answer to thka
question: What shall be done with Japanese war criminals? Notwithstanding many
legal obstacles to the trial of individuals for violations of International Law
as embodied in the Laws and Customes of War, the Hague Convention of 1907, the Geneva
Prisoners of War Convention of 1929 and the Geneva (Red Cross) Convention of 1929,
this commission overruled our plea in bar and held that these accused are properly
in the jurisdiction of this commission,

If thik coumission holds with Shelden CGlueck in what he says in his book Wdar
Criminales, Their Prosecution and Punishment" pp 14-15, "The issues to be resolved
entail, not finely drawn spinnings out of inevitably one-sided conelusions from
clearly defined and universally accepted principles of law resorted to generally by
lawyers; they involve rather, an explanation of the still wild bo¥derland between
the poorly developed field of the law of war and the public policy of civiliged
States conscious of their obligations as members of thie Family of Nations. Debatabl
issues of a technical nature ought therefore always to be resclved, if this can
reasonably be done, in favor of the right of the civilized world to punish those
States, their governments and their military and political hirelings who have
deliberately and scornfully flouted the most elementary principlea of law and morals
The administration of justice is not some. amiable little game of chess to be
played forever according to the old rules though the heavens fall; it is rather a
means to a socially and morally desirable end, and it must constantly be modified
to achieve that end, In our day and age, one major aim of the administration of
Justice in intermational affairs is to demonstrate beyond doubt that lawlessness,
whether indulged in by Heads of States, members of military general staff, members
of political cliques, or persons of lesser status, entails prosecution and punish-
ment." then this commission must in this case decide if these accused are war
eriminals who should be punished for the alleged crime, You members of the
eammission must decide what, if anything, is the responsibility of Captain Tanaka,
Lieutenant Commander Danzaki, and Lieutenant (junior grade) Yoshinuma for the
offenses charged and how should their defense that the allsged atrocity was committe
only in obedience to orders of military superiors be treated.

.

g

o
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Consider the evidence in this murder trial, In order to prove the case it was
necessary for the prosecution to bring to the witness st nd two natives of Truk
who out of tho mouth of an interpreter testified that they sam two of the accused
axecute seven persons on a sea wall, one person executing six, the othor person
executing one, These two witnessos although they had never seen whito men before
oakily idontifiod the seven as Americana, all having red hair, The prisoners were
blindfolded and the witnessecs were 70 meters away but the witnesscs were sure they
were Amoricans and although it was the first time they had seon them they know
they had not had a trial. For two days the American bombers came over froa early
morning until late at night in waves of 100 plancs at a time, These two natives
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however rememboer every detail of the execution, such as 2 p.m, February 17, 1944,

. tho color of the hair of each of the wictims, how and with what ocuch of thom was

tised, and tho kind of blindfolds each of them wore, how tho khaki and dungaree
shirts wore removed notwithstanding tlieir hands were tied behind their back, how °
one screaned "mama and papa" for a full hour and evon when finally chased away from
this place which was 70 meters away from the alleged execution thoy still could hear
tho screams which were only silencod by the accused firing a shot, The prosecution
asltud theso witnesses if the prisoners had had a trial and the answer was given
prmpEl:.r and without hesitation or reservation: "These priscners were not given a
trial".

The third accused, although he had boeen at Truk only a matter of days, was casil
identified by those witnesses who obserwved him from a place 70 meters away. Captain
Tanaka was on the veranda with 100 others but they knew none of the othoers but the
captain who as I said had only been at Truk a matter of days and left a couple
days later, he thoy recognized and cbserved as watching the alleged axecution from
this voranda. 5o he too, bocause of the testimony of those two witnesses is to be
convicted of murder, Raomember, American bombers are caning in waves of 100, and
thousands of Japanese are boing killed and thousands of others woundod, shore instal
lations are being demolished, ships sot on fire and sunk but hore are two witmossoes
who teatify to minute details of an alleged aexecution and by thoir testimony are
likely to condemn these officers of the charge of murder,

But, the proseocution say, we heve the confession of two of tho accused, We
objected to the introduction of these confessions into evidence, not on a technicrl=
ity, but becausc a substantial right guaranteed by thoe Fifth and Sixth Amendmonts
of the Constitution of the United States of Amcrica had been violated,

Under date of August 30, 1946 as serizl number 10889, Cammander Marianas Area

_ appointed defense counsel for these three accused, Captain Tanaka, Lieutenant

Cammender Danzald and Lieutenant (junior grode) Yoshinuma, We egain romind the
cannission that the procept, serial 12841 is deted October 15, 1946. On September
12, 1946 and again on October 25, 1946 thesc accused wére intorrogated by an
Invostigating Officer from the prosecution offico and on the same day as the judge
advocate deliver.d the chargos and specifications to the accuscd these accusod
wore asked to sign and did sign whet purports to be a confession, This was dono
at a time’ othor than when the rogularly appointod defonse counsels were present,
Thorefore, althgugh tho convening authority appointed defensce counsel, tho accus.d
wero for all practical purposos without counsel until the day the trial start.d,
Hﬂmbﬂr 5', l?hé‘l

Our objections to the statament of Lioutenant Ishii werc based on sound and
fundamontal roasons. The court overrulod our objoctions to this statement without
elearing tho court and as a very routinc matter, Yot we pointed out that Licutonant
Ishii was named in Specification 2 of Charge 1II and was not only by infercnce
but gpecifically named as a co—conspirator.

Wharton's Oriminal Evidence Vol 2, par 714 states: "Narratives of past events




* after the conspiracy is fully axccuted are to measures taken in the oxecution or .
' furtherance of the common purpose inadmissible against- conspirators, citing Logan

" va United States, i U,S. 263, L(2d) 429; 127, et 617, Clark v United States &
¢ (C.C.A. 5th) 61F(2d) LO9 State v, Swoonay, 180 Minn 450, 231 N.W, 225, 73A.L.R, 380
i Et-r'.;]% V. Violet, 57 S.D. 648, 234 N.W. 623 State v. DeAngelas, 72 Utah, 209, 269 =

Confassionas of so—consplrators and cccomplices are olso inadamissible agoinst
& co—-gonspirstor or co—defendant on trial, for the roason thot A confussion 1s
nocossarily mado aftor the commission of tho crimo, and by its nature, it is not
made in furthormnco of the purposo of the conspiraey to coamit such crime.

If the doclaration sought to be introduced,.,.; or after the consummation of the 8
purpose theroof, tho objection to be mndo is that such doclaration is a hearsay
stateamont and not binding upon tho co-conspiretor on trial", Hill v State 113
Crim Rop 85, 18 S.W. (2d) 1086 Whartons Criminal Evidonce Vol 2 par 699, p. 1188,

"Tho co-defendant agninst whom the sct or declaration is not ndmissible roceives 8
his protoction from the court's admonition, =nd it is rovorsible error for tho -
court to fail to instruct the jury in this rospect," Stato v. Kirkland, 175 N.C.
770, 94 S.E, 725 Wharton's Criminal Evidenco, Vol 2 p. 701 p. 1190.

As against tiiis cvidencoe, limited to the testimony of two nativus of Truk ond
the objectioneble confessions of two of the accused nnd tho statauent of Lieutenant
Ishii himself, a conspirator and partieipent in tho ellogod offense we have the
testinony of Coptain Tanaka,

Captain Tannka, a retired Navy officer w-s living a peaceful lifo as 2 retired
- Navy coptadn after 21 years of ~ctivo duty. Ho was greduatod from the Japenese

. Neval Acadenmy in 1903, Suddenly ho finds himself back on active duty aftor about
. 15 yoars rotirament wnd on duty at Truk. Ho is almost 60 years old and knows
nothing of modern werfare but Japan is in soro need of officers, On duty only a 1
few wecks, ycs just o quostion of daoys, rnd the Amorican Navy, after much plamning 8
bogins n terrible air attack., From early morning until late at night wave after
wave of Amoricsn bombors unload thoir banbs on that onco mighty bastion, that LR
fortross that Japan had guarded sc well and whore not white man had evar been .u.'llnﬂo-_L';-
to sot foot, &

Words cannot exprass what thet old man felt, Enough to say that he didn't know ”
what it was all ~bout., Ono of his junior officers, or it may ovon have boon an r
Army officor, beenmuso this old man cnnnot remeabor too well whot hoppencd, come to
him cnd sa2id, "What nbout the prisoners?" What did he know nbout prisoncrs, hawving
only boon on duty a fow wooks, This vory junior officor suggusted that thoe prisoner.
bo oxocutod because it would not be safe to hawe the onemy in thoir very midst whon
evoryone was ncoded to repel the invasion.

5 This Navy captain had beon living & poacoful lifc for more than 15 years so waa
_horrificd at the suggestion, Tho officer was soundly reprimended but would nét be
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- !hniud so suggests that Base Headquart.ara bo called, This all while Japancse Army
Il.nd Navy men were dying by tho hundreds, ships wore on fire and many were sinking,
nnd shore installations were in snoking ruins, It might have been a difforent

- anawor, but under the circumstences tho answor was "Yos, exwvoute the prisonors,?
Bn th:l.a old man reluctantly passes on the orders of his superior officer.

: You have seen him in court here, you have hoard his tostimony. MNow before you
" Judgo him for murder cansider what was said in the easo of Dithmar and Boldt,

. Qormany, Roichsgericht, July 16, 1921, 16 Americon Journsl of Intornational Law,
ps 708: "The fact that Lis deod is a vioclaticn of intumctional law must bo well-=
known to the doer, apart from acts of carelessnoss, in which carcless ignorame
is a sufficioent excuse, In axamining the question of the existonce of this know-
ledgo, tho ambiguity of many of the rules of intermational law, s well as the

actunl circumstances of the case, must be borme in mind, because in war tise
docisiona of great importance have froquantly to be made on vory insufficient

metorial,”

The prosecution charges him: wilfully, mnliciously, feloniously, with premedit-
ation and malice aforothought, without justifiable ecauso,.., did nssault, strike
and k111, This is the chargo end I any to you .th:t the old inan is not guilty of
murdor. He did not aven do the killing, We shnll later an ~nal¥yze somoe of the £
loading docisions regording tho dufense of superior orders, but now wo shzll go inte 98
whnt tho prosccution say is tho most important part of the specificction = the
tochnical tormms used to describe the murder. Consider well the definiticn of
Mpilfully" as defined in Bouvior's Lew Dictionery vol 2 p. 3454 "in an indictmunt
charging a wilful killing, it means intentionnlly and not by aceident." 116 Mo.96,
2250 447. Ordinarily it is roquired of the prosccution to show by coupetunt
evidoneo that thoro was will te ki1l on tho part of oach of the accused. Thoro has
boon no showing that Captain Tanakes willed to kill anyono of seven; Licutonant
Yoshinuma doniod on the witnoss st~nd thnt he participatod in the offense, and
although the native witnosscs testified thoy saw Lioutonant Danzaki stab, such
tostimony in no way proved any will to kill, Licutenant Danzakils confession
objoctod to ns ovidonce cloarly statos thore was no will to kill. ILawful oxcuso
thoro was in this ccse, If tho prosccution failod to show wilfullness on the part
of any of tho accusod they should at loast bo requirod to eite czasos in point holdi
that the nction of onch of the accused under tho cireuastances indicatod willfulnes
This thoy have so far not dono., We shall go to Bouviocrs Unabridgod Law Dictionary
for a dofinition of malice ~nd find on page 2067 vol 2 this definition: Malice -
In Criminal Law, Tho doing a wrongful act intentionally without just case or
axcuso, 4 B & C. 255; Com v York, § Mote, (Mass) 104, 43 Am, Dec. 373; Zimmerman
v Whitely, 134 Mich, 39, 95 N,W. 989. A wicked and mischievous purposc which
characterizos tho parput;r*r.ic,n of an injurious act without lrwful excuse. 4B & O
255; Com. v York, 9 Motc (Mass,) 104, 43 Am Dec. 373.

In Whartons Criminal Law Vol 1, par 421, pp 634-636 we read: Murder is
- distinguished from othor kinds of killing by the condition of malicc aforethought;
2 but malice in a term which roquires, as has boen alrendy seen, peculiar cxposition
o . and limitntion. Nor do the words "proponse" or "aforethought" reliove the
dofinition from ~mbiguity. What is "proponso" or "aforethought"? Can tho montal -
procossos by which coneclusions aro ronched boe measurod by tho flow of time? Does
not intontion itsolf logically include qu]‘izg thought? Undor those circumstances
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* W0 must hold that the definition just giwcm, authoritativo ns it is, does not uxhau
\ tively doscribo the offense of murdor ~nd we must ronch, nlsc & scemnd cnclusiong
o If tho srgacity of our jurists working on this importent topic for so long o auriud‘i
‘s of yoars hes boon unibla to construct o torsa, satisf-ctory dofinition of murder, I8
“this is bocause such definition comnot, frem tho noturo of the thing bo bu dofined, S8
» bo constructod. In ordor, thorofore, to undorstrnd whet murder is, wo must study 88
5 tho subjoct 4n the conerete. ‘hen oich particulsr easo is prusontod to thoe Jury, ':_'-
" torms con roadily be found, in and of tho common law or statutory definiticn, to '-'-
. roach tho morits of such cnso. Mut a dofinition which is large cnough to cover nll
© eesos in ndvanco must ba nocessarily so gonornl that ench of its lending terms ‘Hﬂ.lL
roquire a new definition to make it oxact. -

The prosecution ere likely to skip ovor the word "maliciously" and go on td thy
words "malice aforothought", They dofine it as purpose and dosign in cnntmdiutinu—-.-—
tion to aceidont 2nd mischanco and say it may bo inforred from tho fact of killing,
8 Whore do thoy got thoir authority for such conclusions. Why do thoy fail to cite a =
i #inglo caso in point, It is only fair to this commission that tho prosccution cite
&t loast one londing ecase to show what is moant by théso technical and legel torms, %
This is cortzinly not tho rosponsibility of the defense, i
B Are thoy go.ng to defino for the comnission tho word "feloniously" and will thoy '
support their dofinition by ot lorst ono ruling casao. 3

The prosecution would defino "promoditation" as "a design to camit a crice or » =
to do some othor act before it is retually dono." In Wharton's Criminal law Vol 1

page 6343 par 420: ~"Promeditation and deliberation, 28 en olament in murdor, "'_

consists in the axcreise of the judgment in weighing end considoring and forming end  °

determining tho intont or design to kill," Stato v Roborson (1909) 150 N,C, 837, ° g
n

64 S.E, 182, All the evidonce in this case cloarly showed that the alloged act was 8
done in the spur of the moment, on the hoat of battle amd without any prﬂ:.udit.at-lm. ;
Can the prosocution deny this?

If we accept the dofinition which tho pro:..cutim:l give for the phrase "without ri'
Justifiablo cause™ to mean that thoe scts of the nccused wore dene without his having
any logal right to do it, Tho commission have huard tho ovidence and ean well b
dotorminc, boing all military mon &f grost oxporienco if tho possibility of an ] ‘ :
enemy laading is not justification cnough for thoso subordinate perons to carry out | ‘-.
the allogud exocution ospceially when thoy had orders to do so fraam higher ﬂ.ut-m:'itr;:-t

Whet of tho evidence rogerding swords and a loaded fireamm? One native witness e
toatificd that ono of tho -ecused st-bbod with a sword, Liocutenant Yoshinuma on the 5%
witness stand doniocd any part in thoe exocution, No witnoss hoas boen able to give e
proef that the accusad used 2 londed fircarm, Wo say that tho prosecution have ;
failed to give convineing proof thnt swords were used to kill,

"Corpus dolicti" must in a murder cnso be prowed. Soction 149, Naval Courts = =&
nnd Boards soys it "must be ust.z'b.u.sbud bofore eany one can be convieted of tho por—s = ..
patration of the alleged erimo;" cthorwlse the sccusud might bo convictod of murde:r,
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¢ for oxample, when tho porson alloged to havo boen murdored wos still ~live." Ona
' charge of hoamieido it ie nocossary to prove that the porson nllogod in tho indiet— =
. ment to have buen killed is (1) sctually doad, -8 by producing his doad bodyjess o

t ' Tho phrosc corpus dolicti somutines means tho doad body of the doceasod," Whortons °
Lew Vol 1 pp L49. -

o

"To provo corpus delicti in a chargo of homieido, it must bo shown (1) that the ©
porson alleged to have boen murdered is dead, (2) that he camo to his dexth from th 9
affect of & wound, () that tho wound Wrs unlawfully inflieted, and (4) that the: o
8. accusod - was implieated in inflieting tho wound." MecBride v Poople (1894) 5 Colo.
App. 91, P=e953,

"Tho corpus delicti in & case of murder may be proved by (1) production of the
doad body, or the idontific~tion of tho body or a porticn of it, and (2) by proof ¥
that docoensod mot his dosth by wiolunco, and not by sccident or suiecido.® Lovalady o
v Stata (1883) 14 Tex App 545; Gay w. State (1901) 42 Tex Crim Rop 450, 60 S.W.
771, Vhortons Criminsl Leaw Vol 1 pp 453-454.

"Chancollor Wnlworth, lhiowover, says: "Onoe rule which is nevur to be departed
foom is that no ono should bo convict.d of murdor upon circumstantial evidonce,
unloss tho body of the person supposed to h-ve boen murderod has beon found, or
$hare is clonr and irresistible proof that such porson is actually doad. Poople
v Vidoto (1825) 1 Perk Criam Rep (NY) 603. In Now York it is haold that in trinls
for murder the poople must cstoblish by positive ovidonco eitha (1) the corpus
dolicti or (2) the criminal cgency producing it; and thot aftor cither is thus
estoblishod, the other way be shown by circumstantial ovidencoe, Ruleff v People
(1858) 18 N,Y, 179; Poople v, Bennett (1872) 49 N,¥, 137 (by divided court), In
such a prosccution the corpus dolicti is established by proof of tho finding of the
bedy of a human boing undor such cireumstancos as indiecate that the death or killir
was folonious, and not by accidont or suicide. Stato w. Pottor (1879) 52 Vt. 33
But the proof of tho idontity of tho dead body must be ostablished by evidence
outside of the death of tho party allogoed; thoe romains of the deceased, or a portic
of them aust be sufficiontly idontified to eetablish tho death of tho party."
Lovelady v. Stavo (1883) 14 Tex App 545; Gay v. State (1901) 42 Tex Crim Rep 450,
&0 S.W, 771. Vharton's Criminal Lew Vol 1, pp 459=460., The prosccution have
friled to prove these sovon were Anericans or that thoro weire seven. The namos of
not a asingle eno of these porsons was proved. How can the prosecution say thoy
have provud tho "eorpus dolicti", Their only excuse for not produciig the body
of the crime is a vory flimsy story thet two yooars lator sazeone dug in the spot
nenrby whore the exccution wrs alleged to have tekon place and put some bones in a
tin can and took tho can cut to sen. Thot story oven if it wore verdifiud deoantt
prove that tho soven bodi.s woro so disposed of and tho prosecution have not :
producad a singlo caso to the offect that thioy do nct have to produce the body of
the crimo. Since the "corpus delicti" has not buun proved there can be no guilt
on tho part of any of the three accusod,

The prosccution label this & murdor charge and then the spocification allogoes
that the offonse is in viclation of tho laws and custons of war, We did ask the
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" prosecution to inform the accused as to what specific law or custom of war theze
L accused are charged with having violated. How can the accused properly prepare a
,'Manun unless they inow what the laws and custcas of war are that they are supposed

3 The prosecution asked the commission to take judicial notice of the Hague

‘ “Convention No 1 V of 18 Oct, 1907 and we cbjected but were overruled. Article 2

" of this Convention rrovidea that the provlsions of this Convention do not apply

8 If all the belligerents are not parties to the Conventicn, Since neither Italy nor

B Bulgaria lLes ratified the 1907 Convention, these accused claim they are not bound
by the Convention, although Japan did sign the Convention,

If the accused are charged with having wviolatod the Geneva Prisoners of War
" Convention of 1929 we point out that Japan has net ratified or formally adhered to
it. The mere fact that Japan did through the Swiss Government agree to observe the
provisions of this Convention makes no difference legally,

g The prosecution talk about certain rules found in the Japanese Army Operational
& Handbook and Jasanese Navy Regulatiocns eand the notification issuad by the Japanese
i War Ministry in March 1942, If tho prosecution are basing this first charge on such
 rules we insist that the accused be so charged and that the prosecution be .requl red
¥ to prove these things like any other fact and not coue in with these rules by way
of a closing argunant.,

It was Mr, Justice Rutledge in the dissentingz opinion in the Yamashita case who
& reiteratoed an old ond well established custom of Amorican law when he said: "It
" 18 not our tradition for anyome to be charged with crime..., in language not
gufficient to inform him of the nature of the offense or to enable him to make
defense,"

all three accused are jointly charged with Murdor under Charge I, The ovidance

&, tlearly shows their was not joint action on tha part of these three accusod, yot

"% all are charged as principals, Why? Tho prosccution cite section 332 of the U.S.
' Criminal Code in defining a2 principal: "Whoeover directly coanits any act constit- g
uting an offonse defined in any law of Lhe liaited Status, or aids, abets, counscls, At
counands, induces, or procures its conmissicn, is a prineipal." 4According to the
prosecution each of those accused may ba guilty of murder awven though noi:e of tham
& atruck the fotal blow, Thay noed only have eided, comnandud, induced, or procured
& its conuission, Apply this to tho rresent casc and what do we find? Romember
B dmerican boubers had becn baubing since sbout four ol'clock in the morning, bent on
the utter doestruction of this .iighty Naval Base, Truk., Not cnly were the Japancse
‘eaught unpropared as regards thoir air foreco, but Amurican landing craft, with
. transports and othir shipe darod to appenr off Truk. Now these Japanese who had

& haretofore folt securs at Truk were to know the terrible might of not only our HNavy _
¢ adr forcoe, but also our landing force, the Amorican Marines, For souc timo the war .
t bad beon caming closer to Truk and today it was upon Truk, Thousands of Japaneso i

" ware dying in defonse of this wt-pe::-at of Ja;an and yet nothing socamed to avail
3 thm still the Amuriczn planes cemoe to drop their deadly bowbs and the runor that
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‘the Amoricans were landing struck foar end consternation jinto the hearts of these
Wapanese, It wes indeed unfortunate that there happened to be American priscners
+dn the custody of the 4lst Guard Unit that day. although every man was needed to .
§ dofend their positions soueone must guard well the prisoners that day. Not iamodiat= ;
oly but late that afternoon an officer charged with the responsibility for the cusiod
bf these enemy prisoners c¢nmo to the Commanding Officor snd rocomaundod that the Xy
o prisonurs bo disposed of in ordor to help the Japanese situation. Tho Comaanding
B Officor, Ceptain Tanaksa, had only becn on Truk a matter of days and never before had
he boen in a battle or exporionced thoe torrib e power of the Ancrican Navy air Force. @
g ﬁmt a procaricus position he wis in. Howevor hie had beusn too long in rotirament & ;
F diving a calm aad ')a"ﬂaful lifo ~nd the vury thought of ltilling prisonurs was instont.
* 1y donied and he rurrinmnded the young officor who had the tomority to suggest it. :
Bl.tt tho situation was critiecal wnd so the oxocutive officor ~dvenced the propositicn
" “again, Still this gentle old man would have neone of it, but roluctintly agroed to’
Sellow Lieutencnt Ishii te eall the Lth Buse H-a'*.dqur.rtars, inform tham of the situatio) "
% and to ask thoir orders reg rding the disposition of these pr.soners. Now it was K
B the ordoers of tho 4th Daoso Headouarters to discoso of those prisoners in ordor to
B hwoke the Jepiunese dufensivo position awore tenesble. FPorhaps the Jopinose position
i Wrs moro proc:rious thon t-im;.r at the Guard Unit know, and under coubat eondition
b orders must bu carricd ouv without any question, The 4th Base Headyuarters orders
& must be carried cut or all might be lost that dny. Who is selocted to carry out the
B ordors? Thero ie littlo tino and of all the officors thoe unhappy choice falls upen
N Idoutonant Danzaki. What a ponalty for officiency, ability and gzood conduct.
¢ Denzald whoso very nane w:s & synonane for all that was best in the Japanese Nevy;
~‘he who was a model officer; whose 40 yoars service in the Havy was 2 bright and T
& shining exanple for ovorvone to emulate, honest, sincore, -nd loved by all, ho it TR
B was thnt was orderod to supervise this axccution, There could be no quostion in his
# mind as to tho logality of the ordor. Ho did howevor quostion it, "iias tho order
g definito", in other words, why should ho be ordurad to axccuto prisoncrs, Ho the
.1-.;.." Ladghty wa.rrior th:t he was could bettor bo used to stand against the advoncing foe
= a8 thoy stormed .~shorc but orders were orders and for LO ysers he had obeyod ordors
eu ho has s2id, in a statament made without benofit of counsel although hehad hed
e P . counsel aopninted ho saw to it that the orders were carried out, Late thot evening
& during a lull in tho boabing he, good and thorough officer that he was, reported tc
& his Comnnnding Officer that ho, Danzaki, had scen Lo it thet the orders regarding
¢ the prisonors had boon earri.d ocut. at the Base Headquarters Confercnce that ovon—
v *.‘:ng Captain Tanaka reportod that the orders had been corriod out, the prisoncrs had
* boon exocutod.

o It is well that at this point trace the law and ccnsidor tho.casss dealing with
8 ordere 23 ~ justification for the act. This is ~ most camplax and technicnl problam s
B ond in this case tho circuastoncos wore such as to nbsolve all throe of sny lisbility = 58
. for thoe acts alleged to havo been coamitted. ;

Paragraph 347 of tho Amcricin Rulus of Land Varfare roaffims and adopta tha
principle sot out in tho British Merunl of Military Lew whon it specificnlly provides
I that. a soldier h-s 2 valid dofonse if his act was ordcered by his government or by o

® comander: "Individuals of the armod forces will not be punished for thosa offensas
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thnr are comaittod undor tho orders or sanetion of their governmentar
QT Cl ﬂ‘ .

_In the prosent case therc is no need to ¢limb up the hierarchical ladder to .
ath scasone smenabls to the jurisdietion of a war eriaes commlssion. Be semihh
dnterproting the word commander. These three accused were only carrying oub

rdors of thoir superior commander, the Commandor Ath Naval Base, :

The proviaions in the American Rules gquotud above protects these throe nm‘:uuud-*

-ilﬂa:lmt. punishmont beczuse thoy were only obeying the ordors of a wmilitary aupam.ur
ﬂun though they lmew their acts to be contrary to the lews 2nd customs of lagl
; [r f&!‘ﬂ-

i0 | In this prosent case this American Rule is very undosirable from the at._ndpoint'.-'
" of the prosccution, but this is the rule, the Amcricon Rule sinco 1914. In the

. footnoto on page 234 of Gluecik's bock "aar Criminals" wo rozd: "The source of tho = =
; '“prmriaicn is evidently Oppenhedn's International Law (lst ed., 1906) Vol II, pp
2646, It soans to have entored therefrom originally into the 1914 uditicm of the
U.S. army's Rules of Land Warfare through the official British land Warfare. 4n B -
hpoait-ion of the Lawa and Usuages of War on Land for the Guidenco of his Majestyls 8

9 _-'Amy, by Colonel J.E, Edmconds and L. Oppenheim,(1913).M

-4 Note 3 on pago 234 Thid roads: "F,M.27-10 Basic Field Manual, 1940, p. 87

" Opponhoim malkes no distinction batwoon connmanders =nd ordinary troops; he clearly
& woitld oxempt all who violato tho laws =nd customs of warfarc as long =s they do

£ 80 upon 2 governacntal order: !'Viclations of rulus ressrding warfare aro war

= erd.cs only whon coamittod without an ordor of ‘the ball:.gcrunt government conecrned,
-'J'.‘I'.' moabors of tho ~raid foreces coamit violations by order of thoir government: they .
Laro not wor criminsls, and unay not bo punished by the enamyl! Oppenheim: Intor—

" nationel Lew (lst H_T., 1906) Vol.II, pp 264-6. Sce note 47 .for Oprenhoimt's *:gmﬂﬂt-
'1!‘1 support of his vieu, which con Hﬂr'* ously bodevil tho adainistration of crin:itml
jna‘l;ir.'ﬂ in the cuise of vicrl itors of tho lew and custuws of worfore,?

..h..

? R

‘ Note 47 on page 242, Ibid, states: "The rationalo of Oppenheims rule of
complote excuption is statod to be that Mthe lew cannct requirc an individual to

,j n punished for en zet walch he wes caupolled by low to ccamit," Intermational Lew; o
st to 5th editions, Vol II, Saec 253 nctu. "

rl

88 ' "In time of war a soldior cught to roceive grostor protoction for cbaying an i
" ordor that turns out to bo unlswful; for et that timo vspocia ly curing a poriod B
f of nctive hostilitics, tho discipline of = scldier should be mcre sovure beocause -
P failurc to obey an order on tho ground of doubt as to its legrlity could have a vory. .

miou.a al:ﬂmeqlﬁgmcua for an ontire coapany or regimont," Sheldon Glueck, WVer e

' | ..' i P. = u..,.

5 : i

"Tha prineiple which denios justification of the ~ct if the order turnssout to
-'« w& boen in fret unlewful soems oxcessively harsh,
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& . "Military mon arguo that for 2 soldior to be placed :I.n the ponitrian of first .
S dofinitoly detommining whether or not the ordor he roceiwved is in foet unlawful

~ would ofton amount to’insubordination and would subvert military disciplino,!

% mnnuk, War Criainals, p. L,

B

In ro Fair, 100 Fod 149, 155 (C.C.A. 9th, 1900) Fair who had boon acquitted ni'

L Judge following a test loid down in the civil case of MeCell w McDowell siod th*‘-
1 ‘Mthe {llogality of the ordor, if illeg~l it wns, was not soc much so =8 to be apr
'.'_- s ont nnd palpablo to thoe coawonest understanding, If thon tho petitioners acted

¥ ‘undor such orders in good faith, without ~ny crimine=l intont, but with honest

. purpose to porform a suprosed duty, they cre not liable to urusacmtion under the
l:.'.rin‘lin'll laws of the state." Glueck, Var Criminnls p, 148,

Ric. "The BEnglish lew is bost reflectod in tho loading caso of Regina v. Suith,

i " which acbodics = pr:‘mnnln much liko the amorican "palpable illogality" caaes,

~ During the Bo.r iar 2 patrol of British soldiors, sont out on o dongerous mission,
* indulgod in =n arguwscnt with e recalcitrant native wie hositntod zbout finding a

g bridlo for them. Under orc‘...;rs of his supcrior, Saith, cne of the soldiors killed
g tho nativo on tho ap-c:t,. Undor the Indemnity and Speciel Tribunals aet sot up after.
i the closo of the war for the trial of war crilaus, spocisl court triod him for
mirdor, - In acquitting tho accusad, tho court statod tio suporicrs ordurs rule in

B - torms which in aaphasis are moro ﬂdv.‘mt«ucuuﬂ to the scldioer than the rule uswmlly
5 - ambodiosd in tho older dmerican doclsions;...:

& 1T think it is a safe rulo to lay down that if a scldior honestly believas ho
is doing his duty in oboying commands of his suporior, =nd if the orders are not so
apnifostly illogal that ho must or ought to have known that they wore unlawful,

the privatou soldiur would be protected by the orders cf his nwmrior officur.¥
Gluock, Var Criainals pp 149-150.

Shortly thoreaftor in 1914 the British Manual of Military Law for tho first
time embodicd ~ rulc on suporior orders: '"Mombors of s~ruod forcos who comait such
violations of tho rocognized rules of warfarce ns are ordercod by their government
or by thoir comaander are ncot war criminals rnd cannot therefore bo punished by
the anemy." This dognatic rule of sbsolute non=linbility was in 1914 embodied in
almost identic torms in the Rulcs of Land Warfare of tho United States Army.
‘Euvck, War Criminals pp 149-150.

of the charge of murder and ~lso tho two nccusod, of mes~ult with intont to comait
mrdﬂ:l"-

r Wo hold that SCAP Rulos dated 5 Dec 1945 have no application and nro uxpost
& freto rules, Thoy cannct susursade the rulus of Land Vinrfare Braic Flald Meonuasl
* P 27-10 saction 345,.,1 of Chaptor 11, Fonzltiss for Viclativne of the Lews of Wars

; "Individunls and organizations who violate aceeptud leows and custams of war
1‘: Jny bo punished thorofore. Howevor, th. faet that ths nels complainoed of wore

my 10n

& mansl-ughtor by & éourt-martial wos prosocutod in A eivil court for murdecram t'.‘mh
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Thorefore zccording to the above authoritiss tho throc accused must be nequiivec
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fdone pursuant tu order of .\ superior or government sanction moy be taken iato o ey
¢ sonsideration in detomining culpability, uithcr by vway of defense or in.uitiggbiqn o
* of punislment," ‘A

By ordor of tho Socretary of War; 'Ff'
G.C. Karshall, Cnief of Staff -

& 15 Novombor 1944

= Whit was said regarding the phrase Muornl standards of civilisoed soeioty? in var
. rbjections to charges and specifications we reiterate. The prosscution hrs not

b fffored a single bit of ovidunce to show what is woant by the "moral standards of

~ oiwviligod society", We fool theo commission must thorefore strike the phrase,

&% . In Chargo III Captain Tarnke is charged with neglect of duty ardising ocut of

8 tho shne incident as he is charged with murder in tho first charge. Naval Courts :

and Boards srys of -nugloct of duty: 4 purson way negloct lds duty by naver entering B 4
in whole or in part; it is an cmisaion, rathor than an act, Captoein i, Tl

] ka is both chargod with o positivo act ~nd then charged with failing to net in WY
& tho swio situaticn, Is tho prosecution just fishing, hoping that if the sccusad 8
* is goquitted cf onu cherge thot he asy still bo found guilty of the othur chargo? e

It is highly inconsistont and the dufensc find it as difficult as doos the prosecut- =
ion to arrive at a stage in the procoeeding whure this accusod con be sndd to be
guilty of both n pgeitiwvo nct end ot the same tine omit any net nt nll ~nd thereby oH
noglect his duty. The ovidence clourly siiows th-t an ordor w-s ziven, and it was T
reportod to have boon cnrried cut, Wo admit no noglect, y.it neithor do we 2dait -
any guilt. The ovidonce just dcesnlt prove the chorgos, B

A grost deal of the ovidence wes cbjoectud to and weo respectfully osk the o
& comnission naving admitted the evidence ower cur objoctions to consider and weigh -V
" such ovidonco carefully. Tc find the =ccusud guilty buccuse of ovidenco which .
i should not have buon aduitted is 28 wo hiwve strted roversible orror. g

Vo subait the fote cof thoese nccuscd to the mature judgaent of this comuission b
end 2sk thit you find thom net guilty ef the charges,

spectfully, o Ei

Uartin iue Carlson, :
Coamander, USHR 34
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ARGUMENT FOR THE PROSECUTION
DELIVERED BY
LIEUTENANT EDWARD L. FIELD, USNR

If it please the commission:

I commented in my opening statement to this commission that it was a tribute to
to the investigators of this cri.e that the accused, now before you, have been
brouzht to the bar of justice, I repeat, that only throu h the tedious and
labarious efforts of these inwvestigators has what must have sesuned to the accused
to be an unsolvable crime been completely exposed and brought to light] How
startled the accused, Captain Tanaka and Lieutenant (junior grade) Yoshinuna, must
have been when the long arm of American justice swooped down and plucked thea up
from their complacent hideouts is demobilized military perscrrniel among the Japaneue
masses] Comunander Danzald was also no less surprised to find hinself being lield
accountable for nis atrocicus acts, for above all othere it was he who so carefully
and deliberately tricd to cover up every trace of his heinous hehavior,
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This commission has heard the prosecution's eye witnesses relate in detail the
circumstances surrounding the cutrageous execution of seven Americans held as
prisoners of war at Truk, These same witnesses testified that the Japanese planted
sweet rotatoes over the very area in which the bodies of Lhe victims were buried |
and both of these Trukese natives related to this canisaion that the accused,
Danzaid, warned tihem never to relate or reveal anything cuncerning this crime to
the Americuan forces, PFurtilermore, this comnission has hesrd these sume two
witnesses testify that the delendant Danzaki at the close of the war directed the
dipgang up of the bones of the victias and otlier bits of evidence at the scene of
the crime and after collectin; these together disposed of them in the sea. 8o
trorouzhly had these accused instructed their subordinate troops never to mantion
this execution that the investigators of this criae have been unable to find a
single Japanese within the 4lst Naval Guard Unit whe will testify that he saw the
execution! The investigators have interviewed hundreds of Japanese personnel
attached to the 4lst Naval Guard Unit in an effort to locate any eye witnesses to
the crime, yet, none of tihiam claim to have seen the crime, but many could testify
they had heard about the executions takinz place, Bear in mind, gentleamen, that
this state of affairs existed among the Japanese personnel of the Llst Naval Guard
Unit, in spite of the fact that the prosecution's witnesses as well as the accused,
Captain Tanaka, testified that arproximately cne hundred persons witnessed the
executions such careful and meticulous efforts on the part of these accused to
. conceal their crime speaks for itself] Indeed, gentlemen, this came very close to
being a perfect criae and it mizht easily have been unsolved had it not been for
two Trukese nitives who, when assured protection of the American authorities,
related their sigple account of what they had seen.

The prosecution has seen fit to arraign these three zccused under three charges;
murder, assault with intent to comnit murder, and neglect of duty in wiolation of
the laws and customns of war,
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Murder is the unlawful killing of a hunan being and is one cof mans oldest vices
originating with Cain and Abel, It is highly fitting and proper that murder should
be charged as & war crime against theoe accused. It is to be noted  that the
mate ial allegation of person, -lace, and time, unit c¢f the accused, number and
naticnality of the victims and uanner of execution were uncontested by the defense
othor than the denlal of the sccused, Yoshinuna, as a witness in hLis own behalf tnat
he had partieipated in this ecrime and the challenge of thie counsel for the accusoed
in .ids eclosing argusent that ve have not proved that the seven victius were

AMeT1ConNsg,

I deen it is not necessary to trace the testinony of cur witnessas to show that
.hase points hoave boen proven, since they are ancontasted by tlw defonse, Matorial
facls in tihis case are relotively sinple and Lhe testinony of our witnesses has bLeen
most exact and complete and tlwe allepgations of tha speciiication under the charge
of murder are proven boyond all reasonable doubt. I shall reserve comuent on the
denial of Lieutenant (Jjunior grade) Yoshinuaa as to his, participation in the crime
until a bit later in tlis arguucent. 48 to the allegations by counel of the
accusad that vwe have not nroven that the seven victi s were Amoricans, I need cite
only the testimony of the two Trultee natives that the vietius wiere white men who
wore the cimilar clothing to thut of the present occupetion forces now on Truk,

I. this left any doubt as to the nationality cf the accusud, I ask the defense,
what more is neoded than the stotauent of the accused, Cu tain Tanaka,son the
witness stund in his own Lehalf, thot he thought the nationality of the victims
were Americans? The absence of any contradiction or denial of this evidence on
the part of the accused primi facially esteblished their nationeslity, as Amoricans,

The only allegation of Charge I, the prosecution considers not proved is the
words, "and a lraded firearm", I feel that the testimony of our witnesses did not
identify either of the thres sccusced as belig the parsons wio used the fireamrm to
dis-ose cfthe one agonizing victin as he lay screaming in pain ot the base of the
sea wall., This in no way wezkens the specification as the allegation that the
executions were performed with swords is clearly proven,

The counsel for the -ccused challenged the presecution to prove thiat the
technical terms us2d in the specificaticns hove been proved ag.inst sach of the
defend.nts. I accent this chellenge and wish to cwrefully consider the terms
used in the toechniczl port of the socecificaticns to prove thot eaxch of the accused
is beyond - reascnable douwbt guilty as charged. he ccuscd would hove us believe
that these technical words hold soae mysterlous me.nung and e surroundod by
"hoous pocus" or "block magic", These toras gentlaamen, on the contrary, have a
vary concroeid and spocific wecaing and I ask you to give careful sttention as we
exruine esch one individually,

The first technical term is "wilfully", wilfully is defined in Bouviar's Law
Dietionary as meaning, "in an indictment charging ~ willful killing, intentionally
nd not by accident, It is symonymous with intontionally, dosignedly, without
lawful execuse cnd therefore not accidentally", I csk this comaission, did the
accused intend to kill theso specific and exact seven victius? I further ask this
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commission, were the seven victims kdlled by accident on 2 mistake? The answer to
the first question is emphatically in the affiruative, while the answor to the
latter question is emphatically in tho negativel

What then doss the term "asliciously" mean? I a.2in refer to Bouvier's Law
Dictionary, and we find that maliciously is defined as "The deliberate intent to
injure", In order to undarstand the termm maliciously we wmust understand wlut is
meant by the tom malice. In the U.5. vs., Reod 312 Fed. Reports, we find the
following dafinition: "Malice"™ is not necessarily meant in the law a2 azlipnant
spirit, a malignant intention to produce a particular evil. If a man intentionally
does n wrongful act, an 2ct which he knows is likely to injure another, th:t in law
ia malice, It is the wilful purpose, the wilful doing of an ct which lLie Imows is
lisble to injure anothur, regnrdless of the conseguences, Th-t is malice, 2lthough
the man asay not h-ave had & apecific intention bto hurta porticulsr individualn,
again I ~sk this comalssicn, dic the iccused intend to do whit they =2etually ¢id?

Naxt let us cbserve the temm "foloniouslyY, This is - tochnical word whieh at
common lawr was aseentinl to evory indietuent for - fulony, charging the offense to
havz buon coanitted foloniously, The guesti.. then orises what is the peaning ef
tho taorm "felonious"? In legal sense it aesns, "dono with the intent to camnit a
crime", Can the accused be heard to soy thoat thoy did not intend to commit 2 criue
when they intontionclly Lehoodod soven innocent wictins?

According to Bouvier's Law Dictiunary, "premeditation is 2 design formed to
comait o erime or to do soune othor tihing bofoie it ils done." Could tiore be the
lenst doubt thet the zecused designed to execute thece vieti s at 2 considerable
tine before the act actuall: occurred? The testimony of our witnesses ns well as
that of Coptain Tanzlia elaarly show such to ba the facts.

The next technieal term usad to allege tle murder is tiv.t of Maalice 2forcthought
Referring 22ain to Bouvierls Law Dictionnry wa sce that, "aalice aforethought is a
technical phrase aunployod in an indietmont, which with the word murder must be used
to distincuish the felonious icilling colled aurder from wh e is crlled manslaughter,
In the description of murder the words do not imply deliberoticn, or tne laps of
considerable tise betwoon the walicious intert to tae life and the zctual execution
of that intent, but rether denote purpose and design in contradistinetion to
accident and mischance," The prosccution's witnesses howve beyond all reasonable
doubt shown that the 2ccused after foming the malieious intention to teite the
lives of the soven victins proceeded to comnit the necesenry overt acts to consumate
the crime and that their ccts did not toite place by nceident or mischance but they
were the delibarate intention of tho zccused to do exactly wh-t they did dol It is
the contention of the prosecution that ever; word in the tochnical part of the
specificnatims alleging the crimoe of murder has been proven in their fullost
agpects noeinst cuch of tlie zccused now bofore this comadssioni

Whet then' brought sbout this fiendish criue? The only excuse offarcd by
Car .ain Tanake is that ho had orders from ldgher authority and the counsel for the
accused have most wvehesantly argued that the defendnnts sctad only purausnt to the
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ordors of higher authority. The prosecution wishes to moést amphatiecally and
positivoly chzllenge the 2ssertion that tho accused icted under orders. Let us
look carefully at the facls to see the "orders" under which the accused =2cted. The
Judpge advocate was able to anticipoate this assertion of Wsuperior orders"™ on the
part of the accused and we heve brought before this comuission as witnwuss.s in ouwr
beh:1f tho two senior officers of the 4th Base Force nt the time the criue was
comaitted and from whom the :ccusad claimed th:t thoy had received orders to carry
out the execution., This comaission has heard the testimony of Admdir:l hinkabayashi,
the com.anding officer of the 4th Buse Porce al Tru, and (dis Chief ofStaff,
Coanander Hisuchi, both of wlom have testified that they did not know &f the
mresence of these seven prisoners at the Llst Naval Guard Unit and further, that
they did not know that the execution of these prisonars was to take place, nor did
they issue any orders for the snie. ITven if we bevdeve Lhe eatire assertions of
the accused concerning this point, we seoa tit at best tie f.cts zre but this: The
only authority upon which the zccused, Cajtain Tanaka, cted was the verbal stote-
ment of Lieutenant Ishii thet the 4th Base Force lind siven sssent to his reguest
the Llst Navel Guard ynat be given pormission to execute the seven prisoners of

wer] Captain Tanaka admitted, 25 & witness on the stand in iils own behalf, that
e ordered the executions acting only on the vorbal sustaient of Lieutesnant Ishii

snd that he did not ~ttamst to confirm or verify the so—e~lled orderl Coptain
Tanake furth:ir testificd that it was the 4lat N-wval Guord Unit who instipgatud ond
originated the idea ~nd concestion that theso prisonors should be executed znd that
it wos the 41lst Navel Guard pnit which asked the consent oo the 4Lth Baso Force to
allow them to execute the prisoncrs of wair. Since when does assent to o regquest
become n military order? Even if we bellieve the contention of the accused thot
they had such assent tiwere iz ~lsolutelr no cvidence to indicate thet these prison=
ors would not be alive today hod it not boen for the ~ctions of thu Llst Naval
Guard Unit wlhio originnted this foul ided thot theso victims should be behezded.
Gentlauen of the commission, the facts cluirly show tiht tiw accused, Caoptain

Ten l:2 had no such orders ~s he cl-ime froa superior out.ocrity to axccute the
eccusad, but, only :t best, wos given assent to do wh .t he had requested. This
gentleacn is = fir ¢ry from what he would have vou balleve wis nn cbaolute order
that he h~d to blindly obeay,

Lot us observe a bit furthor the circumstonces surroundicz thus axecution,
This comaission has henrd thoe testimony of witnesses coth for the prosecution =nd
for tho dafense relxtive to the grert Amorican zir radd epninst shipping and other
militery instollations on Teuk during the morning of February 17, 194L. You have
heard the accused, Tanalka, testify that this zir rrid took tho lives of 40 of his
own troops and that the Japanose ensualties ot Trult were in the ticusands 1in
eddition to tho enormous’ danngoe inflietod upon prtorial =2nd installations. Further=
mora tho sceused, Tonalin, testified thnat as the result of this eir raid the spirit
and morale of his troops wrs very high. Under these circunstonces with 00 of his
own men dead and many othor injured, wo con see thot his only hopo of obtaining
rovenge azainst the Amorierns wos to execute these seven holpless vietins who were
in his custody as prisoners of w.r, It is the contention of tho prosecution that
it wos with this spirit of revange, hatred and animosity toward the Ancricons
kindled by the r:id of February 17, 1944, that Tanaka ordered the exccution of all
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oners of war within his custody. This commission has hgord Captain Tanaka
y th2t he ordered all prisoners of war execut.d not lnowing the axact numbay
' '!;:J.u custody. OCGentlanen, to this fiend Tanaka, it msrde not the leazst bit of dif
-_’ whethor he had seven, scventy, or seven hundrnd prisoners in his custody when in
f!m;iud mood of hatred he ordered ell prisoners under his control axecuted] His
nnly motiva was that somo how hoe might retalliztae for the losses suffored by hil
unitl !

Tmus, we soo pgontlaien that the soven Amerienn prisenurs of war wera axecuted

without any justification whatscever by the nccused, Ve have henrd testimony that =
the priscn.rs lad dono notiding in the way of misemnduct or fiiled to nrblido by the
regulaticns inpcsed upon tica t.h .t would justify thoir brutal murders, All the = B
t . witnesses for the prosoctuion as well as the accused Tonaks confimied ouwr cmtmﬁim“‘
thet there was no tricl or other due procasa given the ~ecusod, Lut insteod that b fh
they wore summarily beho 'ded bhuefore : curious “erowd of onlookers in front of the &
Headguarters ol tiwe 4lst Navel Guard Unit duo ontirely to the mad lust of the accused s
now before ou.

Tha accusad have raisod the issue that ainco Tanaka w-s not o sword wielder it
was impreopor to try him in joinder with the oth:r two accusod ra prineipsls in the e
erime. Who then is to be considered a prineipel? In Section 332, Unitod States
Code we find a prineipal dofinod as follows: "Whoover dirvetly commits any sct
constituting an offense dofinod in any lw of the United Statcs or aidn, cbats,
counsels, commands, induces or procures its commission, is = principal.® Captain N
Tonska falls purfoectly within the lstter of this definition os ho counsoled, vkl
nnn wandoed, and induced the conmission of this crimo and is thorefore pmpﬂrl.v uhﬂ.rgbd 11_

o prineipal. .

L

If this doos not satisfy the contentions of the accusud let us observa the L
Japancse Criminal Code and see whut it has to say cmcerning principals, Article
60 of tho Japanese Criminal Codo re.ds in pert ns follows: 'Two or more parsons -

who have cooperated in committing a erime shnll be cousiduroed £ principal, The

expression f(Jjoint principals)' d.oea not refer solely to those who have participated
in the whole or part of the act forming 2n essential olement of o crime., If soveral &
persons have conspired to corry ocut 2 crise and soae of the conspirators have been n:
induced to undertnke the execution of the criminal act, these who have thus caused . %
the criminal intention to be earried out are alsc (joint) prineipals®. lLooking a
bit furthor we find in Artielc 60 of the Japanese Criminal Codo: MA purson who has
instigntod anothor to coamuit a erimc shall be considercd o principal. Tho same
eppli.e to o porson who h-s sbottod an instigetor." Tuis, zontlamen, is the -
Japanaso ’Crininr:l Code »nd cdonforms entirely to the spirit of the Unitud States -'='.
Code concorning who is n prinecipal. The nccused, Captrin T:nnka, complics perfectly
with these definitions, both in the United States Code ond the Jepanese Criminal ¥
Code, end he hus beuen corroctly chaiged as such by the prosaecutionl ) .'--';

i ‘_.

The accusod have argucd that they are not informod 28 to whot spocific laws and O
customs of wor thoy hove vioclatod, As if tuoy did not inow, I shall point ocut s
specifically Article 23(c) of the Higue Convention of Octobar 16, 1907 which stotes
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5 gesturoc or a diplematic tavisty! The judgo advocate would like to know upon what
basis does tho counscl for the uccused make such rechl.ss and indiscreot stataments]

*‘j.nnult.n, and public curiosity."

; ._5; not applicable to tham by making the monstrous assertion thiut Jajan's notification
' o tho United Statas turough the Swiss govurnuoent in Jamu xy 1943 in which Japan &8

nocusad to this commitmont. Certainly the United States Govornaoent did not and: dm,

Tha two Trukeo notives hove both testifi.d that Tancka wios sitting on his veranda

~ . appear on the porch at tho timne tho oxecution was taking ploce, This then is but 2 J.
i :

f . ovidence., Whether or not he -ctually witnossed the axecution is immatorial, Inan-n

' witnosses for the prosoction havoe snllegod, who slashed ono victim scross the * i
8" b
. wvictim ovor the soa well ond left him grorning ond in ngoniging pain., It is noted =8
g I

0 that thoy hnd scen this horrible erime =nd it is furth.r notud that it wes Dansaid
o eoroful effort to hide the samo positively show lds guiltl ++‘4- 'y
¢ for the prosccution to have bion ono of the two ctunl sword wiclders at the scone

b.f the crime and this is corroborated By the account of Licutenant Ishii who statod

flltn.nd in his own behalf and acke 2 campleto sclf-sorving denial of his entire

® follows: "It is ospecially forbidden to kill or wound ~n enamy who, hoiving id
“down his ajms or having no longir means of defense, has surrendered at discrationfy’
‘also dosiro to c2ll to the attention of this commission th .t the nccused violated
. amung others Article 2 of the Genove Prisonur of Wor Convention of July 27, 1929,
UArticle 2 stotes ns follows: "Prisoners of war are an tho power of tho hostile
Spower, but not of the individu-ls or corps who haw captured thom. Thoy must at
@os be hunanely troated and protected, portleularly «aunst sets of violence,

- The accused have furthor contended that theso scctions of Intornctional Loaw am"’ £

"~ agreod to apply provisions of the Prisonsrs of wWar Convontions did not bind the o=

r

not conaider tins ~ction on the part of the Japanese govormment to have been an idle _,r_
'-
g

Lot us observe briefly the part playod by each of the defendnnts. The accuaed
Tenske reoquostod permission to execute the prison.rs of wor, At best he roceivad
but verbal assent to this reguast and acting thorcupon without attompting to !
verify tho srme, he ordered the exweoution of all priscnurs of war in his comaand, B

 surroundad by staff officers, 8 he woatched tie axecutions tokin, place. This ol
eoamission s heard Tancka deny that ho witnessed the oxecution, but that he did o

k-

quostion of fret which tho commission must deteraine in ite considorction of the

‘,_.

- far as the charge of aurdor against him is concernod, His pert in this crime is ‘
‘that of instigator and diroctor of tlio ovorell procoedingsl L X

The rccused, Danzald, h~s boen shown by the testimony of tha prosceution's LN

witnossos to have boen on tho scone and participated in the acturl crime itself, - s
In his own confossion Dnznkd hes rdaittod bohonding threo mon and it was Danzald, 08

L

i

shoulders and then pierccd his ~bdomon with ~ sword -ftcr whidh he kicked this

} i
.l

4 e
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th.t it w~s Dangald who spaocifically warn.d the two Trukeo notives nevar to mention

who diroct.d the digzing up of tho bonos of tho victims nt tihic ond of the war and
tho disposal of tuam in tho sun, Such scurrilous conduct on liis rrt :nd in his 308

Tho acoused, Licutenant (junior grede) Yoshinuma, hos “buon shovn by cye \litnuani

" that Yoshinuan and Danzaki perfomed the criwc. Yoshinuaa hos scon fit to Lo the | | {
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artidipation in any ~spect of the crime including tho assertion that ho never knes
hore was o prisonur of war on Truk at any timo, Such sclf-sorving tostimony was
ctod by tho prosochbion, but it doos not 2ltur the meterial facts in the 1o ?,
ns shown by our witnesscs! Yoshinuma did confess 28 a witness in his own ,,""_ :
poh~1f th-t ho wis in charge of boct ropaire at Dublon Islend end also that he ¢
mui‘un the ordors to oxeecuto the prisonvrs, but bocame sick end did not earry bhe
~ out, Both of thosc two nduissions fit perfoetly in the owvorall account of the erds
“" a8 rovaeclod by the prosccuticn's witnosses., It wis in this cypceity 2s ropeir ,
i _oﬂ.‘icur tht tho two Trukee nativ.s often suw the ccused, Yoshinuma, and os t.ha[
hewvo testifiod they hzd scon him many timus both bufore nnd 2fter the crime. The
~ ¢éon be not the slightost doubt that the ccusod Yoshinuwe is the man who did

- axnctly what our two witncsses hawve doscriboed him ~s doingl :

The jud-e advoecito nnt.aa a glaring inconsistency in t.h:s Argunents of the

gounsol for the accusod., They have argued that tho prineiplo of absoluto uhud:l.anu
to nll ordors oxists in tho Jnapenvse Navy which must bo odheraed by all Naval

®  poersonncl, Tanska has himsolf assurtod that he most blindly followed the ordurs uu'. t-
" all supcriors as his lifo time treining in tho Jopmnase Navy hed tought him, I6 . °8 "_
bL  is c strange thing indced to than hesr Yoshinumn ~s 2 witnoss in his own behelf '-'-
tustify thint he w-s ordorod te .xecute tho prisonJure ¢nd did not do so. .ﬁpp_.rtmt].;
& Captein Tanoke did not practice with his subordinsto stoff offic.urs within his -
st Newvel Guord Unit what he proschod 28 a witness in lids own behalf before this

comaission! It is Just the old story, guntlemun, of despercte men grasping for
thin straws and if superior orders can bo used tothoir bonefit, woll and goodl
If suporior ordurs prove to bo to their disadvant..go, thoy ignore thaml

- The gre-test we-kness in the deniecl of the accused, Yoshimuaa, that he part-
B deipatod in this crimo is th-t hé has failed to ea2ll any witnossoe to suppert his
LB . claim whon such witnesses are roadily avnileble. Boforo tho accuscd objoet to ay
© saommont on these m~ottors, I wish to e¢all the ~ttontion of tho cammission to
.~ Soction 147 of Undorhill's Criminal Evidonce, 4th Edition which statos in part;
© M) prosocutor may elways frocly comaont on the failure of the accused to call
| particular witnosses, or witnussus for pnrticular purposes, if, for ocxample, to
5 ’I'I account for his whoroabouts on the day of the eriuce", This, gentleomon, is exactly
" what I wish to do for if th.s denial of tho nccusvd, Yosidnuma, contain.d ;e iota
of truth, ho could sasily have corroborat.d this b_y the tostimoiny of witnosses in =0
" his own bchalf. His failuro to do so clearly siows th:t ho has purjured his ta!t‘.hﬂ
2 .ony boforc this commission, ond this commission can not give tho lenst bit of 1
B erodonce to such solf-serving untruths,

As I havo stated bufors, it is the contonticn of tho prosccution thrt the
s <) charge of murdor in its evary aspoct has boon proved ngainst onch of the three
accusod now boforeo this commissicn beyond all roasonnble daubt, The consumation
of- the alleged "attampt to kill" by the netusl kdlling thorefore nullifies Charge

- II, and it is tho opinion of the prosoccution thit the commission should find
Charge II not proved since Charge I is proved in full,
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o Ihuﬂr, should the commission feel that the facts warrant that they ﬂ.ﬁl
gix of the seven victiis as alleged in Charge I killed, then they may find m
L m“d on the basis that the accused Danzaki is guilty of only attempting to .
‘the seventh victim who was allowed to remain in agonizing pain at the base of t..hi 5
#sea wall, The judge advocate believes nevertheless that the facts in this case -.'; 3
celearly show that the proximate cause of the death of the seventh victim was “the

= 8lash across the shoulders and the run through his abdamen with a sword that he -'-' ---'
o ceived at the hands of the defendant, Lieutenant Cammander Danzaki| There is
" absolutely every reason to believe that the normal result of this initial assault
> the part of Danszald would have resulted in the death of the priscner even though
i\ h nnuld have lingered in agony for a cmmidambla time prior to dying.

AL |

: Charge IIT and the two specificatiins thereunder have been drawn against the --.'*
8 accused, Captain Tanaka for "the neglect of duty in viclation of the laws and custe
0 of war," Obviously before there can bLe neglect of duty there amust be duty imposed
by law, The question then arises, whit tien is the duty imposed by InLernational =
Law upon the accused, Captain Tan ia, and the answer is that Internatiomal Law ] f_:=
& requires that the accused, Captain Tanaka, adequately protect from ham and injury %

‘ any and all prisonars of war which happened to be in his custody. The Hague ¥
+ Convention of 1907 and the Geneva Prisoner ‘of War Convention of 1929 both imposed
.~ this duty upon the accused,

It is true that Japan did not retify or fommally adhere to the Prisoner of Wwar
Convention, but soon after she had embarked on a treacherous war she was quick to
* announce on her own volition to the United States that she agreed to apply the
“8 . provisions of Internation Conventions, concerning the treatment of prisoners of
= war to all prisoners under her control, Japan hastened toclaim the humane rights
" and privile es of the conventics for her captured naticnals, Under what system of
. law do pights exist without the corresponding responsibilities?

The government of Japan sew fit to recognize these responsibilities and she

. dmposed them upon her Army and Navy. Japan incorporated these provisions into
& the Imperial Japanese Army Handbook of ‘Operations and the Imperial Japanese Navy
. Regulations included the Hague Convention, Is it unlawful to charge officers of = ' 8

®  the Jepanese Navy with knowled_ e of their own Navy Regulations? The accused offer (o J_
il the ridiculous spectacle of attampting to escape.the responsibility and rugulatu.tm
& imposed by their own Navy.

' J-]..'.
- .
‘.' X ‘

" This legal duty was most clesrly ~nd unmistakzbly imposed by the Japanese
themselves upon the officers snd men of the Japanese Army md Nevy by the inclusion * \
B of thesse rules in the Amy Oper-tionsl Handbook ~nd in the N- vy Regulations. In ."" .
i nddition to this the Japrnese lnr Ministry issued o notificntion in March 1942, cover =
" ing regul~ticns for the Tre~tmont of Prisoners of W~r, This document repognizes t-hi‘.;
L obligntions of intarnationnl trecties and custous by strting ~s follows: “A prisoner &
& of wer, ns defined in these regulations, is ~ny enemy comb~tant who has fallen into
*  the power of the Enpire or any other person who is to be accorded the treatment of = -
. a prisoner by virtue of internationnl tresties ond custaus, " W

h

b "A prisoner of w~r shall be hm.maly trected and in no case shnll any insult
-'nr anltrectment be inflicted upon him."

"y g"
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~ This, gentlemen, is Japanese law, It is not American law, It is not
. donel lew, It is Japonese low, :

Lot us observe further whait the Japenese Navy Regulations have to say:

g Article 105: "In regards to a matter of internwtionel implication, the captain
© must especially strive to bo prudent and absolutely must act within the limits of 5
. orders, roguletions, znd treaties, If the matter zoes beyond those limits, he/
" the capt-in/ must Nquest directions from his superior officers or else directly
" from the naval minister," This gentlemen is Japanese prauulgatoed law whigh impnl___ "
®  the nbsolute responsibility upon the Commanding Offiecer Tonalka to have protected '
these prisoners of war,

The responsibility of a commanding officer w s clenrly recognized by the U. Se
Supreme Court in the recent Yemashita case. BSpeuking for the court Chief Justice
Stone said in part:

"It is evident thnt the conduct of military operaticns by troops whose excesses =
are unrestrained by the orders or efforts of their comannder would almost certainly =
result in violativns which it is the purpose of the law of wor to prevent. Its :
purpose to protect civilian populations and priaomm of wor from brutality would

to take misnnﬂ'ale mersures fnr their prntef:t.inn. Hﬂncu the law of war pruauppuuu
that its vioclatien is to be aveided through the control of the eperctions of war
by camaanders who are to some extont responsible for their subordinates,t

Justice  Stone joes on to point out that the Annax to the Fourth Hague Gunvmt.—
ion of 1907, in Article 1 lays down a8 & condition which an ammed force must .
fulfill in order to be ~ccordod tie rights of lawful belligeronts, that it must be
Ygomaanded by » porson responsible for his subordinztes,.® .

The accused Tan:kn as the commanding officer of the Llst Naval Guard Unit can
in no way be excused for his nuglect of duty.

The question now arises; can Tannkz: be guilty of both £ wilful neglect. of duty
and at the s~mo time be found guilty of murder? The answor to this question lies
in whethur or not the chorge of murder and neglect of duty are to be considered e
as separate offensss or whether neglect &f duty is considered n lesser and included =
offense within the charge of murder. It is to be noted thnt we hove not charged .tn
this c~so both ths wilful and ncogligent kil.ing, but we hrve charged Tanaka in '
geparate spocificctivns as separate and distinet offenses with both murder and
peglact of duty.

Neglect of duty in a militery cfm.rgu is scmething different thion ordinary
negligence,

In Wharton's Criminal Law on page 2243, footnote 16:

..la tu :rim:nnil liabil:lt. r af officer for mglant. of duty, see note LOAm. St, '

-t




Rep. 713. The essentizls of the crime of neglect of duty rre wilful noglect in
dischorge of officinl duty and injury to the publie, State v indersen (1929) 196
H!CL ?Tl, 11&?, SIEI 3.051'?.

It is to be notsd thot Tannka is not charged with - negligont killing but for
unlawfully disregirding neglecting and f2iling to discherge hiis duty.

It .8 stated in Court Marial Order nuaber 11, of 1930:

"Recent courts-martial cnscs published in Court=Llirrtinl Orders indiente the
fact that no definite precedent hrs been estaslished which prohibits conviction on
one or more charges murely because tuey acpear to have becn basod on the sane act
or aamission. (CMO 2-1930, pe 3—ClO03- 1930, p. 12,)"

In a footnote to article 43, A.G.N.:

"ot enly do military ussage and proecedure permit of an indefinite number of
cffensos boing chearged and ndjudicated %together in cone and the same proceeding, but
the rule is recognized that whenever on officer has been apareatly guilty of
several offenses, whetner of similar character or distinet in their nature, chargos
and specifications covering them =11 should, if praicticoble, be preferred togethor
and togethor brought to trial, (Carter v. MeClaugnry, 183, U. S. 365, 386)."

It is argued by the ceocused tiiat the nugleet of duty in feiling to protect
prisoncrs or in failing to restrain his suberdinctes in Chorge III is o constituent
eloment of the murder in Charge I. Could n commanding officer who has deliberately
ordered the murder of a prison.r of wir argue tht there is no negleet of duty to
protect th~t prisoner? He is obviously guilty of both murder ond neglect of duty

and when chargoed separately may be convicted of both.

It is rendily recognized thot a commending officer could be charged with negl act
of duty growing out of the murder oi the prisoner of w.r who harpencd to be in his
custody <¢ven though he did not know the murder of these priscners was g ing to take
Plece? The duty imposed on the commrnding officer is onae of protectim =2nd in the
rbaence of thae showing of his part thnt he h-a auercis.d rcosonnble cire to 2ssure
this protection to the prisoners of vwnr it could be of no nvirl to hin to plezd thot
he did not lnow thesc prisonors of war werce going to be exrcuted. It is the
contention of the prosecution thit tiw chirge of negloect of duty is 2 sepornte ond
distinet offense and witlin itsclf and is in no woy & lussor or included offunse
groving out of the ch~orge of marder,

The tust th .t thes cowalssion must opply is vhother or not the facts as prosented
by the prosecutim 's ovidence show th:t the accused Tunok: did neglect his duty.
If the frcts 30 show this bLoyond o roasonable doubt then the cawnission amust find
Tanaka guilty of neglect of duty. The camnission crn not set aside these charges
rnd specifications ir it beliuvves they have been proven beyond n reasonable doubt,
This invades t..c prorogative of the Conveaing Authority. - Tho charges and specific-
ations wore found in due form =and tochnically correct, It is tho duty then of tho

my 10"




commission to ascert.in wheth.r the prosecution's evidenee has proven ns 2 m:ittur of
foet those charges and specifications. Thure is assolutely no inconsistency in
charging thoe occusod Tannka with the two separate offenses of murder and negloct

of duty and finding than proved apgainst him as a matter of feet, It would ba a
grave error to aeguit tho necusod on a charge of nogloet of duty whore it z_.oors
that the ovidence subat-ntites the charge,

The prosecution concedas at prosant sre unable to find - single cise with a
similar set of faets which wie con cite to uphold our comtention, However, we were
un~ble to find . single ecnrse in point which states thot thls econtention e¢~n not be
sustainod, Ona of savsrel examplis from Court Marisl Orders vwhich we bolieve to
be in point:

"It was not lognlly improp.r to cliarge thot nccused coniitt.d manslaughtor in
viclation of A.T. 93, and th.t ho did "wrongfully ond unlowfully drive ~n sutomobile
in ~ reckluss mann.r ~L o hipgh rate of spood nnd while % .s drunit ~nd 48 &
cangequonce thoreof did eausc Lthe desth thun ~nd thore of ", in violation
of A. W. 96, althoupgh both effonscs wure referable to the Eima trensrction; nor whs
it loegnlly improper to deny -~ dotion to strike out one of thu two spuecifieotiouns,
Cuo File #191695 (1930).

The two specifie~ti:ns undor Charge III have been s~ndd by the cecused to
constituto one and the sunas offensc. & enreful study of the two spocificet i.ns,
howewvur, will rowvenl that speeifiection one chorged Tancier 28 the cowianding officer
for his frilure'to protoect" am.rieccn priscaurs of wor thon ond there in his custody.

This is ~ genor'l ~llegontion under the charge of negleet of duty o3 2 resuit of any

mistre-tmnant or injury occurriiz to any prisoier of wor wadle in the custody of the
gunrd unit ecom:.rnded by the accuscd, Coptein Tonika,

Spocifiction two ch~rges Captain Tarnta with "follure to restrain his subord=
inates". This is ~ more spocific sllegation thien throt of the first spocificbion.
Tanrkna could be charged with failure to protect in specific-tion ona, ovon though
tho pursons who injurcd or hamnod thoe prisoncrs of wor wore not under his command,
The sccond spocificatic: is more amphrtic and specific in that it siows that Tanaka
frilod to protuct prisoncrs of w.r fron mistreatonunt by memboers of his own commznd,

Tho only quustion facing tuis coumlssion is to determine whethor or not the
foets show that the twe spocificitions are proved boyond 2 recsanable doubt, It
is to bo noted thot in specitfication two, Lieutonant Ishii is montionod in the
group of those whom Trnoka did not restrein, JIf it plonses the commission, tids
tllegntion concorning Lieutenant Ishii hrs been proved by the testimony of Tonala
on the witnosa stsnd in his own bohalf when he clonrly shood Ishiil's participation
in tha enrrving out of tho erise ns an officer undor Tannka's command,

Tho counsel for tho nccusod hes seen it to most omphaticelly contond thet the

confessions of the accuscd should not bo used ns evidenco by this commission. The
admissions of these documents hnwve boon corroctly ruled upen by this counission,

ny 11n




It is the contontion of tho prosccution th:t uvory cspoct of thios eriae h s buan
provod agninst ench of tha ~ccusad by the tostimony of witnossces witliout any
considoration being givan to those confeossions and that tho confussios at bast do,
but corroborate the tostimony of the witnoesses for thae prosecution,

The prosccution meost vigorously =sscerts that the accusod, Tanale., did not hawe
eny ordors to cirry out those axecutions, but only if wo resolve a1l doubts in his
favor, obtainod werbal nommission to ¢ xrry out his own reguest. Howaver, should
tihc commission find -8 o f-ct thot Tanokn did have such orders, the gucstion then
arisos ~= to what cousidoration siould be given to such ordors, This commiassion
is wall aware of tha 1w concormning suporior ordors and I shall not tricae it at
this tine. I shall only ¢nll to the sttontion of the Canaission thot the Rulcs
of the Supramc Comminndor of the aAllied Powers under which this Comalssicn oporntes
st~te th t suporior orders c2n not bo used rs o dofansa but any be considorad in
aitigation of punisiment if the Comaission foeols th-t the faets so verify,

In conclusion I would lika to reitorato that tho hecused stond bofore this
conmissicn s proven murd.rors ond auwst boe hold strictly cecounteble for thedr
misdecds. Tho ynited States Govornuent hos w .ormed Jasan on too numorous instances
for me to relato that tho time will surcly come wien just such persons as those
accuscd now bofore this coumission would faee the br of justico and bo required
to give strict necountability of thoir heinous conduet, This is no time or place
for sympathy. I should like to ask the -ccusod, Yoshinum~, who bejgud so vali-ntly
for mercy in his own boh-1f on nccount of his wife nnd seven children: What
congidor~tion did he glve for wiveas ~nd children of tho families of tihc victims
ho so pompously axcouted on tho sea wnll -t Truk on Fobru~xy 17, 19447 Thess
throo accusod must bo judzed sololy on their dinbolierl conduet cond justice
rendered under the low,

Gontleucen of tho commission, the accusod hnwve bueen woeighed in the balance and
found winting., Thoir guilt ns murdorers is provon beyond a1l recsontble daabt,
I gubmit thwir fate to you and tho just pundsimunt tioy so obviously doasarva.

O

EDH:.-.I.E - I"I:llD,
Ligutonsnt, USM1
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STATEMENT OF IISHI YUJIRO

During the first air raid on Truk (February) by the American Forces,
there was a signal from headquarters saying: "Possibility of an enemy lan-
ding is great". There was also a signal that enemy cruisers and destroyers
were heading for the South Pass. This I think came from a lookout post and
not from headquarters. I think that the signal was a despatch, This all
happened in the middle of an air raid.

I am of the engineering department, but as the executive officer was
gick I helped out as the executive officer, I do not lmow things concerning
battle well,

In the Japanese military service, if it is judged that there is going
to be an enemy landing priscners are disposed of. (This is not good) .

I do not know the names and by no one in particular but there was talk
about what to do about the prisomers. Ae I did not know whether to dispose
of the prisoners or not, I telephoned headquarters and asked "ifhat shall we
do with the prisoners, shall we dispose of them?" A thick volce from
headquarters answered ( 6 #Y-). In the service (&g A7 —) is taken as
All right, Approval, or carry it out, in this dase it is to the meaning,
dispose of them, A= tharu wag an answer to the effect of &9
(headquarters approval), I asked the C. O. TANAKA, shall we dispose of
them. C.0, TANAKA nodded his head and I think answered &% or &6
dispoese of them,

Officers of the 4lst Naval garrison Unit Yoshinuma and Danszeki
axecuted them, I do not know from whom Yoshinuma received orders, but I
think he said "I will cut" "I am going cut® and executed them.

I swear that the above statement ie the truth.

4th November 1946

Attached at the time of the incident to the Alst garrison.

IISHI, Yujiro
Lieut. Comdr., IJN
Subaseribed and sworn to before me this Lth day of November 1946.

el f—{;«w

Liﬂ"lltr- G-Dldr-, UEHHI

Viitness:
UEDA, Isamu
Mitness:
SAVORY, Fred
The above is a true and correct translation to the best of my
knﬂ'lbdgﬁv
Jsamne |ledn
SAM TUEDA
Interpreter.
SEXHIBIT (2)*
A | ok
I W (B
'8 T NG .
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To lLieutenant Commander Currie:

On 17 February 1944 an American task force made & larpe air raid and ‘
attack on Truk Islands. About three o'clock in the afternoon of the same
day an ensign, (I think he was the man in charge of prisoners) came
directly to my place.

He stated, "As it is a very great problem to keep prisoners in
custody, I would like to have them disposed of."

I immediately said, "Do you think I can do such a thing acting upon
my own judgment. Ask headquartersl" These were the words with which
I scolded the ensipgn.

I thought that this was something that must not be done no matter
| how difficult the situation, however as this occurred when we were in the
| middle of a very important operation, I would report it to headquarters first
and ask for directions. .

It seems that the ensign reported what he said to me to Lieutenant
Ishii, acting executive officer. Lieutenant Ishii came to my place at
once and said, "Shall we ask headquarters?" I answered, "Yes, let us ask
headquarters.” I

Then as it was reported by Lieutenant Ishii that he had received

| an order from headquarters saying, "Dispose of the prisoners", I checked
with him as to whether there was an order from headquarters and Lieutenant
Ishii replied that there was. Then I said that as it is an order from
headquarters, there is no other alternative. I think Lieutenant Ishii ,
passed this order on to the ensign in charge of prisoners. Lieutenant |
Ishii came again to my place and asked if we should request Lieutenant i
Danzaki to do it, and I said, "Ask Lieutenant Danzaki to do it." 1|

’ ' lLater I heard a conversation going on outside my room. One person '
said, "I do not want to do it," and the other answered, "But it is an il
order from headquarters.®

The order was carried out under the command of Lieutenant Danzald
and in the evening I received a report from Lieutenant Danzaki, "We have
disposed of them." Although I think a report was made to headquarters by
telephone at that time, to make sure, when I went to headquarters that
night I made an orel report to the chief staff officer (Commander Higuchi).
(These three persons wery well know the which was carried out under
order of the Fourth Base Force Headguarters.

i

Although I did start out to supervise at the scene of execution, I |
felt extremely sorry for both parties and finally gave up the idea on
the way.

lieutenant Ishii is an elderly person who rose from the ranks to
be a Lieutenant Commander (Engineer) and is a careful man who does not fall
to earry out things to the mimutest detail. He was so through in his
work he reported this order on his own initiative to the executive officer,




Ot ¢

Lieutenant Commander Nakase, who was sick in bed at the time.

Lieutenant Danzaki is also elderly and is a wise and fine person.
He also rose from the ranks to be a Lieutenant Commander. He was mild
and calm in nature, He was courageocus and a true warrior, and therefore
I trusted him and requested him to dispose of the priscners.

l 11 September 19.6.
This is a true statement.

Then 4lst Guard Unit Commanding Officer,

Tanaka, Masaharu,
i Captain, IJN.

| 25 October 1946,

! I have reread the above statement and there are no errors.
Tanaka, Masaharu,

, Former Captain, IJN.

| Commanding Officer,

|! lst Guard Unit.

|

| The above is a true and complete translation to the best of my knowledge.
|
|

Dyt Kiooakefy,

Lieutenant, USHR.
I Interpreter.

v Subscribed and sworn to before me this day October 25, 1946.
|

I >, - = -
I :ﬁié%;z€favﬂ4ﬂf{fg;zgééz;ﬁdcdb
k [ irice E, Currie.

' Lieutenant Commander, USHH.

Witness:
Fiié%%&géﬁi§2§hgdg:;ary.
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STATEMENT OF DANZAKI TOMEROKU

To: Lieutenant Commander Currie: September 11, 1946,

TR
1. At seven o'clock in the morning on February 17, 1944, I met Ensign \
YOSHINUMA, who was leading seven Americans, on the turning circle in front
of the Administration Building.

2. At that time, on my way to my quarters, when I asked YOSHINUMA about
the orders, he said that he had definitely received them, and because the

| enemy was coming to land, he asked me to help him,

| 3« I didn't have my Japanese sword with me at the time so I was about to go

to my room and left YOSHINUMA, When I came to the Administration Building
veranda, the commanding officer TANAKA was there but I did not say anything
to him, I went to my room, took the sword and once more passed in front of
the ecommanding offlcer, TANAKA,

| 4. I went to the veranda and started im the direction of YOSHINUMA, but I

started thinking, The thought occcurred that committing such a great erime
was not the way for man, so I returned three or four steps and stopped,
but I acquiesced to YOSHINUMA'S plea of "Please help me", and once again
went over to where YOSHINUKA was,

5. I saw that YOSHINUMA had already lined up the Americans and started
beheading from the right, so I beheaded three from the left end.

6. I went towards my room as I was; on that occasion also the commanding
officer, TANAKA was standing on the veranda, As I had not received any
direct orders from the commanding officer, I went to my room without saying
anything of the cireumstances to the commanding officer, TANAEA. I put away
my sword and tock my battle statlon,

7. On that day, we received numerocus air-attacks by enemy "Grummans®, so
during that day I did not talk with YOSHINTMA.

8. On the morning of the 18th I went to see YOSHINUMA and conferred with
him about the method of disposition of the previous day. My wlshea were:
What about burying them on the hill in front of the Guard Unit and erecting
markers, When I said this, the reply was no, that there was no necessity
for that, They were left that way.

9. On the morning of the 18th at 8 o'elock I placed soil on the spot,
Every time I passed the spot the thought came that I had committed a great
crime and I was always praying for the heavenly peace of the buried ones,

10, The truth was that I would have constructed markers on the hill and
enshrined them forever, Without being able to foresee how the war would |
come out I thought with firm resolve in my heart then, that if we should |
lose the war, since the Americans would probably come to Truk soon, I

on that occasion manfully present myself to the military police,

11, I wae asked if the commanding officer TANAKA was not sick at that time;
I replied that he was not slck,

"EXHIBIT (6)" (1)
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12, I ghall say a few words on YOSHINUMA. This person carried out his
daily dutlies with particular diligence, and was liked by his superiors as
well as his subordinates, I believe that it is absolutely impossible that
such a superior character should have carried out such an act without
|hnring received orders to do it, |

13, I believe the area of the burial was bombed by enemy planes once or
twice the following month, and alsoc was hit a bomb on April 30th, at a |
place where thirteen war fatalities (Japanese) were laid out and they were
all blown up.

14, I believe that the remalns burled in that area were gathered up after
the end of the war but I do not know what was done with them, [

| 15. I apologize for not telling the truth before and will awalt your /
| disposition of me stalwartly. /

It 18 as I have stated,

DANZAKI, TOMEROKIL —

25 October 1946,

i I have reread the above statement and there are no errors.

DANZAKI, TOMEROKU

The above is a true and complete translation to the best of my knowledge.

' L2 (4

Lieutenant, USHR,
Interpreter,

| Subseribed and sworn to before me this day October 25, 1946,
[ \.ﬂ’;g;l =
Do [ G

ice E. Currie,
: Iieuvtenant Commander, USNR.

Witness:

Tt tbthicsovesy

Frederick Arthur Savory.
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AFFIDAVIT FOR THE CHARACTER OF CAPTATIN TANAKA, Masayoshit

Captain TANAKA is & mild, honest, sincere and very good man, He is

lrnlﬂ.nrhrﬂumﬂutgrﬂﬂ:ﬁaflhnlludwmdhumkﬂhlrd
in the Japanese Navy for a long time.

After retiring from active service he served as a harbor-master of

Nagoya for mors than ten years and had a good reputation, During the
Pacific War, he was called again to active service.

| I beg your kind consideration on what I have just memtioned and that
| you deal leniently with him,

Vice Admiral HARA Chuicki.

I certify the sabove to be a true and complete translation of the origingl
petition to the best of my abllity.

Feedpceh &7
| g o
‘ Lisutenant (jg), US!
: Interpreter,




C¢ : O

AFFIDAVIT FOR THE CHARACTER OF CAPTATN TANAKA»

1. When he was on active service at the same place as I was, I thought
that though he was cautious he was pure-minded and careful, and a good
officer.

24 After he retired from active service as he grew older his character
became a 1little different. When he was the harbor-master of Nagoya he was
g0 mild and quiet that I hardly knew he existed.

3. When he waeg appointed as commanding officer of the 4{lst Naval Guard
Unit I felt very sorry for him because he was old and I was worried as to
whether or not he would be equal to his task. Though he seemed to us to
be quite senile, he was pure-minded and honest, And I believed that he
would do well because of his good experience in the past.

be I beliave that he held no malice in this incident,

I hope you will deal leniently with him,

Vice Admiral,
WAKABAYASHI, Sedsalu,

I certify the above to be a true and complete translation of the original
petition to the bext of my ability.

..7;‘ 50
e
Lieutenant (jg), USHR.
Interpreter,
"gpv
YTy N
45 QR s PRIN
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i FETITION FOR CAPTAIN TANAKA:

I believe Captain TANAKA, Masaharu is a religious person., From what
I hear he may be a Christian.

When ever he made a speesch to his subordinates his motto waa "Love ;
of Humanity,” I think his principle for the first part of his 1life was to
love peacefully, The period during which we hawve known him is but tweo
months., He is a person who is affable, gentle and sindere, He is a person
who diglikes wrong things and has consideration for others, That is why
we belidve in him so much, The thing that concerns us the most today is teo
help him in some way. Flease take this into your consideration.

e — e

4lst Guard Unit,
MIYAKARA, Tekashi

| I certify the above to be a true and complete translation of the original
petition to the best of my sbility,

| T b e o
Lisutenant, (jg), USHR.
Interpreter.




¢ W

4 November, 1946,
AFFIDAVIT FOR THE CHARACTER OF CAPTAIN TANAKA,IJN:

TANAKA was the divisien officer when he and I, then a Lt. (jg), were
aboard the warship Kursma in 1917, and I remember that he was a mild and
honest person. Therefore, I cannot believe that he executdd prisoners
wilfully and feloniously.

I hope you will deal leniently with him,

Vice Admirel, AsH
KOBAYASHI, MASHEE.

I certify the above to be a true and complete translation of the original
petition to the best of my ability.

rm:ﬁux im
Lieutenant (jg), USKR.
Interpreter.
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THE LETTER OF PETITION

The Chief Judge
and Judges

Dear 8irs:
i We would like to entreat you about our father as follows:

Our father is obedient, benevolent, fond of animals, and his desire
through all his life was to spend his peaceful life in rural fields. '

father, born as the second son of a poor farmer, was obliged to

wto, Navy,in order to live independently, Thersfore, he could not endure iy |
1ife of Navy which was ogﬁflr epart from his character and expectetion, |
retired voluntarily from Nevy, and became a good civilian in 1930, After Lk

this, he entered on the peaceful lifes which he had desired through his \
life and with the hope of serving society, devoting himself to sgriculture [27%

and raising poultry. i
With the only pressure to bring up his children, he educated them |
generously, Disliking his sons to become soldiers as a result of his faith ‘
|

and experience, he made them study to master economics, laws, and technicalp.

i Thue he desired only to work for a cultural life and for mankind. On
| September 19 he was celled back by the Navy. He engaged in this war but “{
he always expected to return as early as possible at the closing of the war,

On the other hand, our unhealthy father, with old age became emaciated
and by this second entry into the Navy, it looked entirely as if he could

not endure his duty. We really thought him pitiful looking physically.

The duty in the front for only three months made him unable to serve
any more and he came back to Japan., B8ince then, he has worked to recover
his health and as soon as he was released from the duty, which was five (5)
months before the end of the war, he became a common civilian and engaged wil-
lingly in agriculture in order to give some help for soclety in the food

| shortage,
' Thus apart from worldly affairs, he devoted himself to cultivation.

When the war ended by the‘great will of your nation for peace, my
| fether was overjoyed for humanicind.

P
We, also, in expectation was of gladness of the day when our dear e
father will come back, shall engage in the comstruction of peaceful Japan
under the leadership of your nation,

We hereby end this description of our father, Masajl Tanaka, and dare
to hope that our generous Judge will decide owr father's case magnenimously.,

Yours respectfully,
FUMI TANAKA MASAHTDE TANAKA

RETKO TANAKA MASATADA TANAKA
MASATAKA TANAKA

I certify the above to be & true and complete translat of the / 9
original petition to the best of my ability. ; 4(,,
at, USHR,

'

E
L1 ’
Interpreter.
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AMERICAN RED CROSS




Fetition for Clemency of Lieutenant Commander DANZAKI, TOMEROKU.

He was a very fines man in every reapect.
kind aa if he were our father.

Everyone who knows him well admires and loves him,

He was especlally mild and
He is really a humane person,

We shed tears of sympathy when we heard that he was accused as a war

eriminal,

He is a fine, upright man,

He is the one man whom we all admire,

The petitions written on the other papers are written by ocur volunteers
who describe well what kdnd of man he is,

I beg your special consideraticn for this humane person,

5 November 1946,

Ono, Shigehiro,
Yoshida, EKatsuo,
Fujiwara, Hiromitsu.
Uchiyama, Eiichi,
Sagitani, Shichiro,
Hatori, Yoshio,
Mochizuke, Mitsuo,
Takei, Goro,
Sagawa, Hunio.
Aibara, Ken
Suzuld, Chuzaburo.
Moriya, Kenszo,
Nakamura, Eisaku.
Tojima, Sholchi,
Amsguchi, Hldeo,
Matsuo, Sueto.
ﬁtﬂlﬂ, J'I.IDED-
Chiba, Kohel,
Konishi, Kohei,
Watanabe, Hiroshi,
Ishii, Shomel,
Mizuno, Masaichi,
Oda, Motosuke,
Harsda, Chujiro.
Yoshida, Jisalu.
uﬂtrﬂuﬂhitﬂ' Hﬂrﬂﬂ.
Moriyema, Kameshige.
Tateda, Ishizo.
Matsumoto, Shigeo,
Yasumatsu, Eisaku,
Natsuhara, Kotaro,
Minematsu, Iechiji,
Fujimoto, Riko,
Nobuta, Shiro,
mﬁlhitl. Tsuneo,
Masuya, Ulchi,

' Kobayashi, Hachiro,
| Ciki, Hachiro,

|| Nagasawa, Ukyo.

Subordinates and acquaintances of
Lieutenant Commander DANZAKI.

Otauka, Tomio,
Tsunematsw, Hiroshi,
Itakura, Kimihedi,
Ito, Tsuneo.
Omiya, Kyuji.
Takizawa, Mitsuo,
Onode, Mataju.
Miyskawa, Takeshi.
Sasaki, Tokuo.
Mie, Kinen,.

Abe, Kyoji.

Aoki, Sakuji.
Yonekawa, Ichiro,
Hayashi, Saburo,
Chibe, Iwao,
Yanagi, Taneshiro.
Selddne, Hidesuke,
Ito, Edkdchi,
Morimiteu, Shigeo.
Veda, Masahiro,
Yamanashi, Tatsuji.
K-I.ﬂﬂ, Masao,
Takehashi, Kiyoiahi.
Imaizumi, Eildehi,

Hoshino, Sen,

Sato, Yoshimi,
Azuma, Isamu,
Hirano, Shigeo,
Kiluchi, Kesakichi,
Koga, Michio,
Koike, Ryoho.
Taira, Kaneyoshi,

11" {1}

Obe, Shizue,
Ussugl, Takashi,
Kitada, Fukuhisa,
Takase, Yolchi,
Muramatsu, Shoji.
Kusano, Toshio.
E:.m.uld., Fusao,
Sone, Yoshiro.
Iﬂkﬂi. Masao,
Hﬂ.ﬂhﬂ.ﬂﬂtn, Ryﬂ‘ﬂﬂhli
Yamamoto, Yoshio,
Saito, Ryojl.
Namild, Doji.

Etﬂ, ahi.gﬂht-ﬂu-
E&"i’ Kinm-
Shimisu, Ryosoku.
Horiuchi, Kimio,
Tansho, Haru.
Shibuya, Yotsuo.
Kondo, Mataemon.,
Suzukd, Tomijiro.
Tanaka, Teruo,
Sano, Sckichi,
Miyawald, Hisaichi.
Miyadera, Gisaburo.
Daita, Shigekaszu.
Abe, Shuichiro,
Ishii, Tomokd.,
Tobita, Takeo.
Mitsuhashi, Seiji.

Miyake, Ichiro,
Oguriyama, Shigeru.
Ito, Akira.

Kuroda, Kazuyoshi.
Tsuya, Kenji.
Susuki, Akira.
Tanabe, Kihachl,
Maeda, Masao.
Yamashita, Hiroshi.




Sakurada, Torao.
Mochizuld, Tomiyoshi,
Tanno, Norio,
Kenbara, Toshimasa.
Yamada, Hajime,
Sugano, Sedldchi,
Yamada, Toshikatsu,
Hirose, Noboru,
Tejime, Hiroshi,
Oda, Teiichi,
Ando, Tadaji.
Kanegae, Teruhisa.
Matsumoto, Takeo,
Nishikawa, Goro,
Hayashimoto, Tasuo.
Shimoyamada, Toshio,
Murakami, Tomeo,
Wakamatsu, Kenji,
Takahashi, Kazuo,
Matsumoto, Rokuo.
‘Omi, Suemaru,
Yori, Hisashi,
Onizuka, Hiroshi.
Sanegane, Mitsuo,
Kiyo, Takeyoshi,
Sato, Tatau,
Kotani, Kiichd.
Abe, Hatsuo,
Horigoshi, Kinzo,
Izume, Shigemasc,
Minemura, Hidemi,
Amano, Hajime,
Shimojo, Toshinori,
Suga, Hideo,
Ogawa, Jun,
Hosoya, Genzaburo,

Tamabe, Shohachi,
Hida, Yoshio.
Horiguchi, Masao,
Yano, Yoshihike,
Cishi, Sasao,
Tadokoro, Toshio,
Manabe, EKimimasa,
Takao, Shigemitsu,
Bhimml KyOMi
Honda, Tetsuo,
Tgkeda, Masanao,
Funade, Yoshiharu,
Shinchara, Toshio,
Kokubu, Masaalki,
Tanaka, Michite,
Tominaga, Tamotsu,
Sano, Kenji,
Tsukimori, Toshio,
Tsuchida, Kazuo,
Murata, Aldo,
Nakamura, Yorikatsu,
Funatsu, Toshio,
Kuzano, Kameo,
Ishicuro, Tomisc.
Sato, Kunio,

? Tsunshids,
Hasegawa, Saburo,
Shintani, Mildo,
Miyamoto, Hiroched,
Amiya, Suetake,

, Takahashi, Kiyoshi,

Tanimura, Seiichi,
Tada, EKazushi,
Toba, Fujio,
Sasald, Bunsaburo,
Uchihira, Seikichi,

Abe, Fumio,
Kuroda, Kazuyoshi,
Kurold, Hironobu,
Metam, Masao,
Baba, Tsugio.
Hotta, Hideo,
Tsumura, Yoshikaku,
Ehimoymada,' Toshic,
Kiluchi, Sakic,
Kobota, Shigeyuld,
Matsuo, Takehisa,
Suguld, Takeo,
Kojima, Keiji.
Chiba, Kiyoshi,
Sato, Shin,

Jone, Torao.
Takemura, Shimaiji.
Sudo, Yullsada.
Tanaka, Bunidchi,
Sato, Tadao,
Yamada, Sukeichiro,
Yamazald, Rilkdzo.
Yamaguchi, Fusajiro.
Suzuld, Shuszo,
Yamaguchi, Yasuo,
Konno, Zonokichi,
Akagzald, Kenzo.
Helda, Yoshifusa.
Kajiwara, Hajime.
Abiko, Ginnosuke.
Takaka, Kaichi,
Kasal, Tadao.
Tokiya, Bin.
Teutsul, Hiroshi,
Takahashi, Yojiro.

Midorikawa, Sannosuke, Sudo, Umegoro.

I certify the above to be a true and complete translation of the
original petition to the best of my ability.

A F T
Lisutenant (jg), USHR.
Interpreter,
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PETITION

1t. Commander DANZAKI was obedient to his superiors, and kind %o his men
as if he had been our parents. He trained his mind every day in Japanese
calligraphy. He was always mild and sincere in his relations to everyone.

T beg your kind considerations for Lieutenant Commender DANZAKI who
poscessed Godlike virtue.

41st Neval Guerd Unit,
NAKANURA, Eisalu.

I certify the above to be & true and complete translation of the
originel petition to the best of my ability.

ok <
%ﬁx ¥ AREAKE,

Iisutenant (jg), USHR.
Interpreter.




AFFIDAVIT FOR THE CHARACTER OF LIEUTENANT COLT'ANDER DANZAKT:

Lisutenant Commander DANZAKI was very much admired by us, his subordinates.
I will give you some good examples of this.,

1. I was one of the crew of a small boat, Ithen the engines were out of
order and had to be repaired he was always the first to come out and help us
ecarry out cur duties, by giving us various directions though it was unneces=
sary for him, a division officer, to do so, Truly he was a man of admirable
character.

2., Aftesr the termination of the war he often assembled us end taught us
how wa should conduct ocurselves from now on &3 compared with how we felt he-
fore, The fact that we have been able to ret on without serious mistakes
ig due to the influence of our division officer.

SEKIGUCHI, SHIGEJI

I certify the above to ba a trus and complete tramslation of the ori-
ginal petition to the best of my ability.

k- J )

J’ #x 5. wHHKL
Lieutenant (jg), USHR,
Interprater,
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Petition for Clemency for Lieutenant Commander DANZAKI, Imperisl Japanese
Navy.

He nsvar lost his amlable countenance even in the most pressing
situation. During any intense air-raid, he always made his rounds inspecting
bis unit, While our retions were short and during our miserabtles circumstances
after our defeat, his mild temperament cave us courage.

I ask your special consideration for this lieutenant=commander whom we
loved as if he had been our father.

TARENAKA, Juzo.

I certify the above to be a trues and complete translation of the
original petition to the best of my abllity.

Grectnild Jesemans
FREDERIDK F. TRELAYNE,
Lisutenant, (jg), USNR.
Interpreter.




AFFIDAVIT FOR THE CHARACTER OF LIEUTENANT COIT'ANDER DANZAKIs

1. As the head of the Sea Patrol Unit, as the member of the Navel Guard
Unit or as our division officer, he was always kind to his subordinates
in his daily life, so that we spent every day very haprily.

2. Though he waz the aldest among the officers he shared many hardships
with us while we were engoged in difficult operationms.

3, When our rations tecame short he worried about our health, I think

we ows high morale at the Guam stockade to his kindness.

SAITO
Seventh Division.

1 certify the ahbove to be a true and complete translation of the ori=-
ginal petition to the best of my ability.

FREDERICK F, TREMAYSE,
Lisutenant (jgz), USHR.
Interpreter,




AFFIDAVIT FOR THE CHARACTER OF LIEUTENANT COi7TANDER DANZAKT:

I engeged in battles and work under the command of Lieutenant Com-
mander DANZAKI,

When we heard that ke, our division officer, was arrested in Jamary,
1945, we all shed tears.

Aftar the termination of wer we worked in a launch under the direct-
ion of our division officer. At that time, he encouraged us as kindly as
if he had been our father, Once, when our launch was our of order, he
shared hardships with us in repairing it. He also looked after our health
vary kindly.

KINCSHITA SCLJI,
TTH DIVISION.

I certify the above to be a true and complete translation of the ori-
ginal petition to the best of my ability,

5Zﬁﬁiii¢££:};%£g§?:;§gjmk

PREDERICK F,
Lisutenant (jg), USHR.
Interpreter,




PETITION FOR LIEUTENANT COIMUNDER DANZAKI:

Our division officer is an old man, he always looked after his men
as if they were his own children. Lieutenant Comrander DANZAKI was a person
with a very strong sense of responsibility. This division officer always
took the lead in what ever work their was to be done, If there was any-
thing we did not know he would take us in hand and teach us. As socn as
an air raid was over he would come over to the boats to inspect and bolster
the morale of the crew, le was a vary good division officer so please save
Lisutenant Commander DANZAKT,

TSUNEMATSU, HIROSHI

I certify the above to be a true and complete translation of the ori-
ginal petition to the best of my ability.

7 e T, S remnasge
ML Al

ERICK F, TEEMAYNE,
Liesutenant (jg), USNR.

Interprater,




Affidavit for the Character of Lieutenant Commander DANZAKT .

our division officer, was a Very
with his subordinates. He
Thus, he wes & s kind

ILieutenant Commander DANZAKI,
benevolent man, Rain or shine, he wase always
often shared his food or cigerettes with his men.
and generous as if he had been our father.

I think he is truly a humane person, and I feel very grateful to him.

0 Company
SUZUKI, Fusao,

I certify the above to be a true and complete translation of the
original petition to the best of my abllity.

"{‘.1 i : .-,.7.{ .1.-5

) A Lot en
A & EhhE, T
Lieutenant (jg), USHR.
Interpreter.




AFFIDAVIT FOR THE CHARACTER OF LT'. COMDR. DANZAKI:

It was the beginning of 1943 that I became the subordinate of Lt,.
Comdr, DANZAKI. I was especielly intimate with him when I served ashore
after I lost my ship in the battle.

Japansse troops on Truk suffered at that time from short retions.
Besides, we had hard work to do. The special work of which the 4lst Naval
Guard Unit took charge was the reclamation work on the north coast. Our
work was to carry the dug=out rocks from the caves by trucks on rails to the
reclamation place which was far away from the caves, We used only seven
to eight trucks a day, and sailors who lost their ship engeged in the work,
whiles hungry and without boots. 8o that the work did not progresa. Then
my division officer took chaerge as leader.

When he commanded his men he wes benevolent toward them ag if he had
been their father, He always geve them a benevolent smile and he had a
warm attitude toward them, I think no other man than Lt, Commander DANZAKI
could carry out this work.

One day, & man named YAMAMOTO hed his foot injured by a rock, but he
continued his duty crippled but without loeing his courage. Our division
officer, noticing his wound, was very swprised end said, "Hey, YAMAMOTO}
Whet'e the matter with your foot? It's bleeding. Then hu called him,
washed his foot in salt water and bandaged it with hie towel. "Now,
YAMAMOTO you wear these boots.® 8o saying, he took off his new boots and
gave them to YAMANOTO, After saying "Go to the hospital and have it
treated,® He, with bare feet went back to his work. I thought that I was
willing to do any hard work for this division officer, not only I but also
anyone at the scene thought so.

I think I can say that Lt, Comdr, DANZAKI is truly humane,

7th Division,
SUZUKI, Mansaku.

I certify the sbove to be a true and complete translation of the criginal

L._JE..M (Cornek
EU N KERRICK i; k?A

tenant, USMR.
Intnrpreter.

petition to the best of my ability.




AFFIDAVIT FOR THE CHARACTFR OF LT. COMDR., DANZAKI:

I would like to say some words about the personality of Lt. Comdr,
DANZAKT.

No division officer had ever been so honest, manly and benevolent as
DANZAKT, our division officer.

I served for two years at Truk on the Patrol Boats. Owing to the
nature of my duty, we could not return to our unit at a fixed time, We
usually went back at seven or eight p.m., and when we were busy it was often
later than midnight, But, at any time, he waited for us without sleeping.
He never falled to do so during my service of two years. He thanked us for
our effort as kindly as if he had been our father and we were willing to
offer our lives for the seke of this divislon officer,

fia shall never forget his face throughout our lives. When ha thanked FIx
us for our efforts, even the few soldiers among his many subordinates he met
with & warm heart.

When they see what Lieutenant COLMANDER DANZAKI did, everyone will be
surprised. Air raid shelters, break-waters, plers, etc, were all done by
him,

Wias there anything on Truk done without hls effort? Owing to his efforts
we had many advantages. No one will ever be able to carry out sc many works, f(‘%
if Ee 1s not as manly as DANZAKI, in spite of his ege. Flease deal leniently
with our division officer,

SATO Tomoki.

I certify the above to be a true and complete translation of the original
petition to the best of my ability. .
CJ . -~ P

%ﬁé%;; E. HKERRICK'JR, z
tenant, USHR.
Interpretar,




FETITION FOR DANZAKI

When 1 was on my way to the tealephone room and cams to the front of
the officers quarters, I heard a volce calling out my neme, Sagitanil I
stopped and looked in the direction from which the voiee came, the division
officer was standing in the doormay with a smile on his face. He was in
charge of two other divisions besides ours. Moreover he was head of the sea
patrol unit which kept him very btusy. It was very rarely that we met, and that he
should know my name sesmed very strange, He said to me, "Sapitani you have [};?
loast weight, you are not sick Jare you"?

At that time during the war the air raids were frequent and every
night we could not ret any sleep, Communications with Japan were cut of f,
leaving Truk with very little food, Many people suffered “rom malutrition,
During the day we had to farm the land to sustain our health, One by one
my friends died of malutrition, Naturally we became savages going after
rats and lizards and roasting and sating them,

I noticed that the division officer hed some swest potatoes which
he was offering me, I can not express how thankful I was for those sweet 'Y

potatoes,

SAGITANI, HICHIRO

I certify the sbove to be a true and complete translation of the
originel petition to the best of my ability,
@ /.~ )
Lnﬂ-i t__,a_..._(__h ~—
EUGHNE E, KER] ;

tenant,
nterprater.




AFFIDAVIT FOR THE CHARACTER OF LIEUTENANT CO' MANDER DANZAKIs

He was as besnevolent as if he had been cur father, He willingly did
anything that he once determined to do. When he ordered us to do anything,
he required us to do it thorbughly, and worked with us,

He was also kind after the termination of the war, When the American
Army inaspected Truk Atoll, we worked in the launch. When the engine of our

launch got ocut of order hu sncouraged us to repair it all through the night
so that we could help the work of the U.S. Army.

SONE

1 certify the sbove to be a true and complete translation of the arigi-

32;; NE E. K?r:'!ﬂ.‘fﬁ;;L-‘.-h.J-‘-.IthFd-'ibl;:;’h‘kQ

Listitenant, USNR.
Interpreter,

nal petition to the best of my ability.




AFFIDAVIT FOR THE CHARACTER OF LT. COMDR. DANZAKI:

DANZAKI, our division officer, was very kind to his subordinates.

I was one of the personnel on a patrol boat of the boat unit of the
ilst Naval Guard Unit. Whenever we met our division officer in our unit, he
never forgot to smile even to humblest private like me saying, "How are you
and how are your boats? Since I was on a boat, I rarely was ashore and had
only a few chances to meet him. When I heard his kind words, I found he was

a good division officer.

Though he wes sometimes strict, he never beat us. He was always with
us when we were at work, so that no one spoke i1l of him.

ITO Taneo.

I certify the above to be & true and complete translation of the
original petition to the best of my ability.
o r —
.
ZE:LL' NE E. KERRICK JR,
sutenant, USHR.
Interpreter.
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FETITION FOR CLEMENCY OF LT. COVDR. DANZAKIt

Those who belisve in God must believe in Lt, Comdr. DANZAKI. It
is really lamentable to hear that he is now being tried es a war-oriml
He was mild and sincere, When we were on duty, he guided us as kindly
as if he had been our father.

I think no one will naver forget the kindness of Lisutenant
Commander DANZAKI, though he was old, he dlscharged his duty without

nal.

12 /5

taking account of his own hualtly. He is more noble a benefactor for us

than God.

He igs & man whom we must save even at the rigk of our lives.

Though my stetement is poor, 1 petition you to find him nmot gullty.

aval Guard Unit
SAGAVA Xunio.

1 certify the ebove to be a true and complete translation of the origi
petition to the best of my ability.

- - « A .\_.i
L A—— 5 t’fvw ~
EU E. KERRICK JR,
sutenant, USHR.

Interpreter,
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PETITION FOR LIEUTEMANT COMMANDER DANZAKI:
I wish to save Lisutenant Commander DANZAET]

The reason for this is that during my time in the servicg he was the
division officer that I liked the most., He locked after us l¥de real parents Uk
would have., As he was an old person, he was very meticulous in his work,
Using the rainy days to advantage, he would give us talks on reverence,
loyalty, and henavolence to cultivete moral character. The division officer
believed in teaching onself through the writing of Jaransse characters. If
you went to his cuarters on of ficial business he would answer you kindly.
After listening to what you had to say he would thank you for coming, I
wonderad if the division officer wasn't a priest. Iy father is a religious
man and he was a good father, Iy division of ficer was a pood step father,

I who had these two fathers was able to work harpily during my time in the
cervice., He always seid whenever energy 1s lacking for work, do it by your
gpirit. The diviesion officer was not a person who just said things but prac-
ticed them,

Sweet potatoes on which he was rationed and coconuts and banamas which
wers piven him by the natives, he divided with us and saw us through., Not
only did he love his subordinates, but he respected his superiors. He con=-
sidered the orders of his sup rior officer the orders of Emperor himself, ﬂ’,(
and executed the orders immediately.

God shall save this division officer who loved his subordinates, be-
lieved in his superiors and burned with the love of humanity.

I wish to save Lisutenant Commander DANZAKILL

MURAMATSU, KINJI.

T certify the above to be a true and complete translation of the ori-
ginal petition to the best of my ability.

b T (il

EU E. KERRICK JR,
L4hutenant, USHR,
Interpreter.
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AFFIDAVIT FOR THE CHARACTER OF DANZAKI, Tomerokus

He was my division officer at Truk. He was always very mild end kind
to hies men. Though he was old, he took the initietive when we did anything.
Therefore, he seemed to be very busy all day and to have no time to rest.
ia sometimes were very sorry for him.

He 1iked calligraphy. After the meal, at the time for the midday nap
or when others were at rest, he was always restless. Late in the evening
when he was tired from his work, he used to prectice celligrephy.

fhen he lesctured to us, he taught us sbout our mental attitude as we
make our way through the world or gave some other spiritusl instruetions.

His affesction toward his subordinates which I mentioned sbove was deeper
then thet of any other officers. e used to esk us with a smile, "How are
you?" or "How is your health?"

In the days of short rations, his subordinates grew thinner day by day
on account of the food crisis. He was always anxious about our health,
At thet time he was given some fruits from the solitery island. Often he
4id not eat even a bit of them, and gave them to his subordinntes!

Thus he loved us es if we had been his sons, and we alpo edmired him 1["
as if he had been our father.

He was not only kind to his men but slsc to any one else, Those who
had once known him are always anxious about him.

The U. 8, Forces ceme to occupy Truk in November 1945. Though he was
old, he did his best %o co-operate with their work with his subordinates
rain or shine in repeiring plere ate.

I beg that you will deal leniently with him.

'.'.';,':'.uu& Ik

I certify the above to be a trus and complete translation of the
original petition to the best of my ability.

A
| = . A
E. CK JR, '
utenant, USIH.

Interpreter.




FETITION FOR LT. COMDR. DANGAKIs

It hes been said from old times that the obligation to your father
is higher than a mountain and the obligation to your mother is deeper than
the ses, Whether & man is old or young, when he is far away from lome it
is natural that he think of his perents., I have met the commander meny times
when I was on watch, I gazed upon his whitening head and watched the smile
on his face, when I did this I could not help but think of my parents at
home, Can it be celled the compassion of a soldier when the parentel
feeling was greater than toward the parents? Even at his sge, he was a persdn
who liked to prectice character writing, 1 have secn many of hie writings
hanging on the walls of his room. As & soldier and as the division officer
there could be no feult found with him, I could not btut shed tears when he
was taken into custody at the end of the war. I can but pray to God to save
him.

I-I.EUFI-I ] jl:ﬂﬁhiﬁ "

I certify the above to be & true and complete translation of the

original petition to the best of my ability.
g \ - de\ |
Lﬂuhdh#f . : f_rk
EUGEME E. KERRICK JR, v

ILieutenant, USIR.
Ihterpreter.




PETITION FOR LT, COMDR. DANZAKI®

In the air-raid shelter the light was poor., With the continous 24,
hour work we were tired to the bone mentally and physically. It was
at & time when the food retions were the shortest., Hunger was gnawing
et us, even if we tried to work, our bodies would not move, Everybody
was stending in a daze. Who had brought it we did not know but there
was a bucket full of sweet potatoes, at that time a very precious item.
Everyone gave a shout of joy and started to eat, We did not know when
he came but there was the division officer Lt., Comdr. DANZAKI, Every
one was surprised when he said with a smile on his face, "If you eat
those raw unwashed sweet potatoes you will get sick®, "Eguchi, you d
you had a headache yesterday. How are you today? Are you all right? L 319
Eguichi answered thet he was all right. He looked at the work and said,
"You've made good progress today. As a reward here are some cigarettes. 23«
At that time an item that was precious, second only to our lives, Were
the sweet pdtatoes., With out asking he could se: that they had been stol-
an but he did not scold us. With gentleness and warmth he worried about
us. As the person responsible for the night workers he would make the
rounds 2 and 3 times e night, We always wondered how such an old man
could do so much work. We wers grateful end were able to work every
dey at ease, He 1s & person who did not get angry, a person who locked
after every one of his, a person who talked to you with affection. In
performing his duties, he wes sincere from beginning to end. In every
thing he did he was of exceptional character. Vs who are but aferage
men can not show even one ten thousandth of the character of division
of ficer DANZAKI.

LATSUTORI, haneo.

I certify the above to be a true end complete translation of the original

Lo

nant, USMR.
Interpreter.

petition to the best of my ability.




AFFIDAVIT FOR THE CHARACTER OF LT. COMDR. DANZAKT:

I served under the command of Division Officer DANZAKI for a year. I
will give you some examples which show his 0cod character.

l. He was very kind to his subordinates as if he had heen our father.

He used to come to omr barracks from the distant officers' room to ask ebout
our health or to tell the patients to teke care of themselves. Though

he was old, he locked after us very calmly,

2. He conducted his privete affairs himself, and took the initiative in
his officlial business, He blamed us when we were wrong, and when we were

good hs praised us, Those who were praised by him worked hard, and our
work progressed.

3. After the termination of the war he worked hard for the American Forcess
When our lsunch got out of order, he worked with us to repeir it at the

repalr shop.

Everyone shed tears when we heerd he was arrested by the U. 8. Forces.
OHODA Mataju

I cartify the sbove to be & true and complete translation of the

original petition to the best of my ability.
-~ ;; I
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ED E. JR,
Lieutenant, USHR.

Interpreter.




FETITION FOR LIEUTENANT COMMANIDER DANZAKTs

During my time in the service T have come in contact with many
division officers but there is no one I remember as well as divieion officer
DANZAKI. I was taught in the navy that the division officer was %o ba
considered as your father and the other officers of the division as your
mothers., This division officer was a person who looked after his subor=
dinates well and being very kind in his actions, he always talked with as

informally, We had great respect for him,

When he was taken into custody. I could not help but shed tears. I
think a1l of the men who were in his division felt the same way. As he is
a very old man I am praying that he will be set free as soon as possible.

0ISHI, SADAOC.

I certify the above to be a true and complste translation of the ori-

ginal petition to the best of my ability.

» n a

7,  dennch I Jumayra
FREDFRICK ¥, TREMAYNE,
Lieutenant (jg), USHR.
Interpreter.




AFFIDAVIT FOR THE CHARACTER OF LIEUTENANT COLDANDER DANZAKI:
Since I was attached to the Patrol Boat Unit, I don't know him well,

But whenever we were off duty and went to have a bath at the Navel
Guard Unit, or whenever we met him vhen we were on the way to our farm, he
used to encourage us with a smile saying "Thank you for your trouble,"
Therafore, whenever I saw him, I was in high spirit,

He was good at calligraphy, and on Sunday he taught us about it.

When my comrade was killed by an explosion of dynamite, he loocked
after his remains very kindly, Then we asked him about his exploit, he ex=-
plained kindly to us so that we might understand it.

I em very sorry for him when I think of his kindness. I am very

glad if this hum-le petition servee for clemency in his behalf. I beg you
will deal leniently with him,

GOTO KURAJI,

I certify the above to be a trus and complete translation of the ori-
ginal petition to the best of my ability.

e MM Filspv
FREDERICK F. TREMAYNE,
Lisutenant, (jg), USNR,
Interprater,




PETITION FOR LIEUTENANT COMMANDER DANZAKI, TOWEROKU:

The commander's character is gentle, We usually called the commander
"father”, The cormander was always gentle in dealing with us, e have seen
him aet kindly with the natives in his dealings with them, At the end of
the war the commander concentrated all his effortes in policing the Truk
Islands. We conducted without mishap the £illing of the bomb crater in the
area of our unit, the repair work on the roads in and around our unit, the
disposal of damaged boats and the disposal of ordanance, This was due to
the efforts of the commander, ile who have known the commander and have heard
that he is to be tried in court are presenting this petition,

We request thet the American authorities act kindly end penerously
with Lieutenant Commander DANZAKI who is our father,

ABE, KYOJI,
41st Guard Unit,
Formerly attached tos

I certify the abov: tc be a true and complete translation of the ori-
ginel petition to the best of my ability.

FREDERICK F. TREVMAYNE; b

Lieutenant (jg), USHR,
Interpreter,




AFFIDAVIT FOR THE CHARACTER OF LT. COMDR. DANZAKT:

I cannot forget this. Since I arrived at Truk in April, 1944 and
was attached to the 4lst Naval Guard Unit, I discharged my duty till
the day of our surrender under the command of Lt. Comdr. DANZAKI whom
we admired as if he had been our father., Rain or shine, he was always
anxious ebout us, When ever we met him he said, "How are you? Be
careful of your health so that you can work herd.® How often did I
shed tears upon hearing this benevolent wordl And I felt that I had a
mother for a diviasion officer at the front. When we were at work, he
often gave us his ration, I can sum up his character as follows:

Is As kind as if he had been our father at the front,

2 He wes truly a humane person.
3 Among the many division officers in our Navy no one is as fine as
he,

4lst Navel Cuerd Unit,
7th Divieion
NAKUMO, EKiyokatsu.

T certify the above to be a true and complete trensletion of the original

Wh J’IW'

Lisutenant (jg), USHR,
Interpreter.,




FETITION FOR CLEMENCY Il THE CASE OF LIEUTENANT COLIANDER DANZAKI®

Lieutenant Commander DANZAKI was wvirtuous and & man of noble
character, He wes alweys warmhesrted and very kind to ue just ae if he
had been our father, and we all admired him,

He believed in God. He always taught us to believe in God, end
that no matter what we did we should have faith, FHe had a very noble
heart.

We can not believe that he i1s now accused. When we recall his
werm affection in the past, we cen not help shedding tears.

Since he was always pious, I belleve God will have mercy on him

when he sees hundreds of us shedding tears of sorrow for Lieutenant
Commander DANZAKI,

HASEGAWA, Saburo.

I certify the above to be & true and complste translation of the original

petition to the best of my ability.

Wi Tgwresipre
DERICK F. TREMAYNE,

Lisutenant (jg), USNR.
Interpreter.




PETITION

Lisutenant Commander DANZAKI, our division officer, was very kind to
his subordinates. He was always very responsible. If there was anything
which we could not do, he teaught us kindly till we were able to do it., He
went out to work with his subordinates and worked hard, end, in between
working hours, he taught us kindly,

S8ince he is such & noble man, I beg that you will deal leniently with
him,

FUJIWARA, Hiromitsu,
Petty Officer 1/c

I certify the above to be a true and complete translation of the original
petition to the best of my abllity.

FREDERICK F. TRELAYNE,
Lieutenant (jg), USKR.
Interpreter,




FETITION

Oh why was Lieutenant Commander DANZAKT eccused es a war-criminal?

When he was at the Neval Guard Unit hegmg, f§ kind as if he had been
our father. There is a sayings "Those who M me up are dearer to me than 7%
those who only brought me forth]®™ He brought us up as kindly as in the
saying, so that we have all come to rely upon him heavily.

Is he a man who would commit a war-crime? Absolutely not] Since we
are not Gods, we can not know what he did, But we believe in Providence,

I beg your kind consideration for him who is &s warm-hearted as God.

4lat Naval Guard Unit
YONEKAWA Ibhiro

I certify the cbove to be a true and complete translation of the originel
petition to the beet of my abllity.

Muﬂ_ T
%EDEF_IGK ¥, TRELAVIE,
Lieutenant (jg), USHR.
Interpreter,




PETITION

He was very benevolent and had a strong sense of responsibility. As
the division officer or as the head of the Sea Petrol Unit, he was as kind
gs one's own parents, Therefore, we can not forget him even now, He was

g most reliable person.

In civilien 1ife he ia alsoc an indispensable person. e ls necessary
for the reconstruction of new Japan,

iie, his subordinotes and his juniors in civillen 1ife, beg you will
save him,.

YOSHIDA, KOKI

I certify the above to be a true and complete translation of the
originel petitiom to the best of my ability.

4 WJJ
TR, A,
Lieutenant (jg), USHR,
Interpreter.




DANZAKT, Tomeroku

He was the officer in charge of our division. When he was serving in
our givininn, he wae so kind to us that he was loved as if he had been
our father,

He had regular habits. He used to get up early in the morning, go to
the pler to ses how the pier and the boats were. He was a very careful man.

In the evening he used to practice calligrephy as a means of mental
training.

SUZUKI, Shugzo.

I certify the above to be & true and complete translation of the origiral
petition to the best of my abllity.

Fudirck F T
FREDERICK P, TREVATNE,
Lisutenant (jg), USHNR.
Interpreter,




FETITIONW FORRECLEMENCY FOR LT, COMDR, DANZAKT:

Division officeqr DANZAKI was & prudent, benevolent man. We knew well
that he tried to be as sympathetic with us as possible considering our
situation, Therefore, we regarded him as a kind uncle rather than &s our
puperior.

He wae a divieion officer of very good character. We can not think
that there were any mistekes in the acts for which he has been accused. It
is an unhappy turn of fate, & so-oslled temptation of the devlil which seldom
appears in our lives, and we can not understand that he who has sheu & fine
character should do such a thing.

If we are asked to tell of a man who has a fine reputation, the first
man we would mention is DANZAKT.

Division officer DANZAKT will long remein in our memorles as & man of
good charscter whom we shall naver forget.

C Company Paymester (Lieutenant)
ONO Shigehiro,

I certify the above to be a true and complete translation of the original
petition to the best of my ability.

%Eﬁﬁ‘ 4. S 7,

ICK F. NE,
Lieutenant (jg), USIR,
Interpreter.




PETITION
The war is over and peace has come,

I now humbly submit this petition for Lt, Comdr. DANZAKT who 1z now
being tried as a defeated man, When he was the head of the Sea Patrol Unit
and the 13th Division officer, we all admired him as if he had been our
father or teacher., Though he was,old, he had much more physical and mental
strength than the younger generationa, He took the initiative in everything,
and showed us the example of militaery spirit., No one was ever so humene a8
he. I served in the navy for six years and under the command of warious
division officers. But I recall him before all other officers., I will pive
you some examples which show hies mild character.

Soon before the termination of the war, on 7 August, 1945, we had the
most intense sir-raid we had ever had. Then we took ghelter with him, But
he wae so anxious about the members of the flshing boat which wae then out,
just ee if they had been his own sons, that he ventured out from the shelter
end waited for the ships to come back,

Also when we went on a 1little fishing boat to Aloi Shima, our ship got
out of order. As it became stormy at noon, we found it difficult to make
progress. Then he stood alone on a pler in terrible reiny weather without
heving his meal worrying ebout is till 2 in the evening. We can recall well
how delighted he was when we got back.

Can enyons deny his human kindness only beceuse he is old, It is
natural for an old man to be humane,

When we think of Lt. Comér., DANZAKI we recall General NOGI, a true
humene person, &nd when we think of humanity we recall Lt, Comdr. DANZAKI.

I beg the commission to deal leniently with him,

J1st Navel Guard Unit
Superior Petty Officer.
SAEGUSA, Kinenx

1 certify the above to be a true and complete translation of the original
petition to the best of my ability.

Lieutenant (jg), USHR.
Interpreter.




Ls He

2. He
quarrelsd

3. Ha
mired him

be He

PETITION FOR CLEMENCY FOR LT, COMDR. DANZAKI:
was mild and honest, and did his best in discharging his duty.

was a man of great integrity, During his long 1ife he had never
or interferred with others,

was kind., He loved us as if we had been his brothers, and we ad-
a8 if he had been our father.

was as noble as our parents or God in every point,

I hope you will deal leniently with him becsuse he is such a good

person,

I certify

OUCHI, Tamiyoshi

the above to be a true and complete translation of the original

petition to the best of my ability.

?Wi J
FREDERICK F. TREVAVIE,
Lieutenant (jg), USNR.
Interpreter.




AFFIDAVIT FOR THE CEARACTER CF LT. COLDR. DANZAKI:

Our division officer, DANZAKI, was very careful in enything even if it
was & trifling matter, He was loved end admired both by his euperiors and by
his subordinetes. He did not care about himself and tried to help his sub-
ordinates. He was known for his knowledse of the sea., It was said that
thers was no person who knew more than he did. He locked after his men so
that whenever the sea became rough he would go out to the pler to weit for
the boats to come home, V/henever he dié a job he did e good job and hewas
glways up in front setting an e:xemple. He was & person who wes true to his
word,

TAKIZAVA, MITSUO

I certify the above to be & true and complete iranalation of the ori-
ginal petition to the best of my sbility.

2o dechr F
FREDERICK F. TREMAYNE,
Iieutenant (jg), USHNR.
Interpreter,

vlae"




TO YOUR HONOR THE PRESIDENT OF THE COMMISSION, PETITION FOR CLEMENCY FOR IT,
COMDR., DANZAKI, IJN.

He was mild, sincere, solemn and noble in character, faithful tc his
duty and toock the initiative in any difficult situstion though he had
reached the advanced age of 59, It wes his joy and delight to see others
happy. It worried him to see others in distrews. He vas a man of very noble
character and full of self-sacrificing spirit,

He was kind and affectionate to us as if he had been our father. He
hated to sss or hesar about aven mbnor avil=desds,

He was a man of such a good, noble character that he was admired by his
men as if he had been their father, He was admired and respected,,not only
by his subordinates but also by everyone, I believe that DANZAKI is a man
who hag god like virtues,

I beg your kind consideration in the case of Lt, Comdr. DANZAKI.

Lt. (jg) HIRAZA, Seizo

I certify the above to be a trues and complete translation of the original
petition to the best of my ability.

FREDERICK F. TREMAYIE,
Lieutenant (jg), USHR
Interpreter.

ﬂlzzl'l




FETITION

Lt. Comdr, DANZAKI has been a faithful, sincere man throughout his life.
Though we have known him for two and a half years at the 4lst Naval Guard
Unit, anyone can guess what his character must have been throughout his life.

He was obedient to his superiors, kind to his men and there were no
feults in his character or bshavior., We used to admire and love him by
calling him "0ld Mr. DAMZAKT" or "My benswvolent father.® I belisve he is
really a moral, faithful man,

He faithfully and honestly urged and encouraged hig men in the
preparations for battle during time of war and in the reconstruction opera=
tions after the termination of the war, How admirable his contribution wasl]
But why can he not go home with us?

I beg your kind consideration in the case of the benevolent Mr., DANZARI,

MITAKAWA Takashi,
41st Naval Guard Unit,

I certify the above to be a true and complete translation of the original
petition to the best of my ability.

5?@a£am;;4£ A/
FREDERICK F. m
Lieutenant (jg), USMR.
Interpreter.




FETITICK FOR LT. COMDR, DANZAKI:

1. He wes vory earnest in leading his men es & division officer.
24 He was mild and benevolent in nature,
Je In the days of shorterations, he, the leader of the Sea Patrol Unit,

orgenized a fishing party in order to relieve our malutrition, and gave me
many fish for nourishment. Also, he did a lot of work reclaiming land and
made noble endeavors in the production of food,

b He was earnest in his duty and took good cere of ships.

5e After the termination of the war, ships were at work at Moen, fihen
some of them came back on account of damages, he worked repairing them all
night in order to speed up the operation,

6, I beg your kind consideration concerning what I heve just mentioned
and that you will deel leniently with him,

UESUGI, Tekashi,

I certify the above to be a true and complete trenslation of the original
petition to the best of my ability.

; {J.:-"f__,' (étf.ﬁ?

L L 'f'
FREDERICK F. THEHA%:‘E,
Lieutenant (jg), USMR.
Interpreter.,
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FETITION

One year has already passed since he was accused as a war-criminal.
It seems to me somewhat an irony of fate as he waes a good division officer
from the time of my arrival on Truk till the day of our surrender. Even
the Gods would not know how sorrowful we were when he was teken captive.
The sky would be cloudy with our tears,

I served as a lcok=out on & solitery island, which was sbout 16 TIL
k}lumetaru away from our Headguerters. At the time of the aireraid our
communications were cut off becsuse ships could not move under such conditdons.
Even in such cases, he used to persuade the sailors and slways sent a
ship to us. One day about 9 a.m., when we were on duty, three men were
seriously injured. Since the air-raid wae intense no ships could come
for our rescue, lie gave it up in despair. We sent for the ship, but no
one thought it would come. Soon we received & dispatch, "Teke couragel” I1§‘
Time passed cn, but no one seemed to come. The injured were suffering from
burns on every part of thelr bedy.

It was about midnight when the ship for which we were waiting came,
As-scon s it reaghed the shore, my division officer hurried to us and Elk
asked about our injuries. We saw a man who was such more benevolent
than our own parents, and felt that we bhad nothing to regret if we were
dead, Bven after we entered hospital, he visited on us every day. Iou
will understand how good his charscter is when you see him yourself,

I beg that you will save him,

CHIBA, Kohid
13th Divlieion

I certify the above to be a true and complete translation of the original
petition to the best of my abllity., Y ]

p . /.

EUGENE E. CK JR, ¢
Listutenant, USHR.
Interpreter.




FETITIUN

I beg you to find Lt, Comdr, DANZAKT who was as affectionate toward
us as if he had been our father during my military service of the past
seven years, not guilty.

I had besn a membar of his division since November 15943, I would
like to tell you of some good examples which show his good character.

When we had short rations at Truk, our food staple was only three
sweetwpotatoes & meal. He ave us his ration, saying, "I am an old man
and do not eat much, But you will be hungry on short rations, becauss you
are young, We were po grateful that we shed tears, Even our parents
could not be as kind as he,

When I was at Truk, I met him svery day. H e used to practice
calligraphy gernestly in his private room, But, whenever I visited him 5k,
on duty, he Raid aside his business without a grimace, end listened to me Yk
and said, "' your best.® After that he recommenced his calligraphy. When
he gave me a lecture, he used to say "Practice is better than words."

During our service at Truk, it was reslly difficult to practice
though it was easy to say. BEut he practiced first, and taught us how to
do things.

I don't know why he was errssted by the direction of the U, 5. Army - IK

after the termination of the war. But I beg you will find him not guilty.
He weg so kind to us for the past two or three years.

TAKEI Goro,.

I certify the above to be a true and complete
translation of the original petition of TAKEI

Goro, to the best of my abllity.
{LLMJJEE;PZQ;«“AJEJH 9\
/1
E E. JCKE JH. ‘/
i £ USHR .

nant ,
Interpreter.




4 November, 1946.
To Your Honor, The President of the Militery Commissioni

Lt. Comdr. DANZAKI, Tomeroku, IJN, is famous in the Japanese gunnery
world for his noble character and eminent ability, and everybody praises
him, Anyone who has once been his superior or his subordinate must
say thet he is such a fine man,

Since I entered the field of Japanese gunnery in 1930 I had oftem
heard of hie reputation, I realized that he is far superior in
character and ability then even reputed when I sntered the Naval Gunnery
School in or about 1937 end served with him.

I hope you will deal leniently with Lt. Comdr. DANZAKI who has such
an outstanding ebility and such an honest and mild character,

Captein INOUE, Kenichi

I certify the above to be a true and complete trenslation of the original
petition to the best of my ability.

[

y
F‘ ANA fij e

E E. KERRICK JR.
Lieutenant, USHR.
Interpreter.




3 November, 1946

AFFIDAVIT FOR THE CHARACTER OF LT, COMDR. DANZAKIS

I met him for the first time when he was assigned to the 4l1st Nawval
Guard Unit, But I had already known him by name, because he was admired
as an authority of gunnery in Japan., He rose from an enligted man,

During hie service at Truk, I saw that he was sincere and self=-
seerificing, and had a strong will in fulfilling his duty. He was
a very fine officer, As & good example to show his superiority he
accompliched in & few days the difficult constructicn of roads leading
to radar installstions at Truk Atoll.

In regard to the execution, I believe that he had no malice,

I hope you will deal leniently with him,

Vice Admiral WAKAEAYASHI,
Selsaku,

I certify the sbove to be & true and complete translation of the original

petition to the best of my ability. gu
E mfm, ¢

EUGE

Lidufenant, USNR.
Interpreter,




3 November, 1946
AFFIDAVIT FOR THE CHARACTER OF LT. COMDR, DANZAKI, TOMEROKU:

Lt. Comdr, DANZAKI is most obedient and benevolent, besides being
mild and sincers. He never did what was unjust. Perhaps, he has the
lesast malice among human beings. And I believe that he is not a man who
kille others wilfully or feloniously. If he has any comnection with the 115§
affair of U.8, prisoners of war, I think he would carry out the act with I{'<
a belief that it was quite right.

His two sons one of whom graduated from the Tokyo T cal College (9
and the other from the Tokyo Commergiel College are noble men. I think
it is his good cheracter that made them noble.

I request you will give your kind consideration to what I have just
mentioned and that you deal leniently with him,

¥ice Admirel HARA, Chuichi.

I certify the sbove to be & true and complete trenslation of the original
petition to the best of my ability.

Lisutenant, USHR.
Interpreter.




4 November, 1946,

To the President of the Wer Crimes Commissiont

I have known Lt, Comdr. Danzaki Tomeroku for more tham 35 yeara. In
1908 he served with me aboard the Asald of the lst Fleet as an enlisted
gunnar,

During his long and honorable service in the Japansse Navy he has
alwaye been faithful, honest and e hard worker. He was promoted to

commissioned officer rank because of theses qualities and because of his
outstanding sbility.

1 ask your consideration and pray you will be lenient with this very
fine officer,

shi
Kobayashi, Masaku,
Vice Admiral, IJN, d

I certify the above to be a true and complete transletion of the originel
petition to the best of my ability.

FREDERTOK F. TREMATAE,
Lieutenant (jg), USKR.
Interpreter,




FETITION FOR CLEMENCY FOR FORMER IT. COMDR. DANZAKI, Tomeroku.

Lt. Comdr, DANZAKT served in the Navy during the battles on Truk and
in the South Sea Islands, and had & sound mind. FHe was a good
benevolent, officer, as well as a good leader for our division,

However, I hear that he will socon receive judgement, I only hope
he will receive a lenient sentence.

How unhappy his family must bel

I plead that you will deal with him as leniently as possible,

YOKOI Masso,

I certify the above to be true and complete translation of the
original petition to the best of my ability.

Yudonch & F
F%EDEMGK Fo m
Lieutenant (jg), USNR.
Interpreter,




FETITION

I wish to save Lt. Comdr, DANZAKI, our division officer from
punishment .

One stormy night I was working at my desk suppressing my hunger,
during an air raid. About eleven I heard foot=steps and looked around.
It was our division officer stamding there with a smile "Many thanks
for your trouble® he said, "I will give you this food which I did not
eat,® So saying, he gave me a plate of meal, I was so thankful that
I waes moved to tears. At that time we never had satisfactory meals.

In spite of thet, he gave his ration to his without eating himself., He
was such a benevolent person, and we often had such experiencea.

Since we are not Gods, who cen believe that he has Leen accused.
I hope this humble petition will serve to save our aged division officer

from guilt,

MOCHIZUKI, Mitsuo.

I certify the sbove to be a true and complete trenslation of the original
petition to the best of my ability,

T T

CK F. TR :
Lieutenant (3g), USIR.
Interpreter.




My Division Officer,
I served under the command of Lt, Comdr, DANZAKI since 1943.

He was so kind to us that he was admired by everybody, and loved
as if he had been our father, I also regarded him eas my father.

Since he was very kind to his men, he was always more anxious about
them than about himself, He always gave his men what:they wanted even at
inconvenience to himself, He shared hardshipe with his men in any
difficult work., He did anything he could for the good of others even at
the risk of his life.

KOIKE Sadayuld

I certify the above to be a true and complete translation of the
original petition to the best of my ability.

giiaaﬁ£¢#£-1fau4*“f?“‘
FREDERICK F, TREMANIE,

Lieutenant (jg), USHR.

Interpreter.




AFFIDAVIT FOR THE CHARACTER OF LT. COMDR., DANZAKIs

A subordinate of Lt. Comdr. DANZAKT and I were crew members of the
patrol boat Koseimar® attached to the 4lst Naval Guard Unit., After
leaving port on our patrol duty, we had 1ittle hope of living to
return egain., But we were glad to go on duty saying "oood=bye" to
our division officer's benevolent smiling faces I vowed in my heart
to do my best and suffer any hardships for the seke of our division officer,
1t, Comdr. DANZAKI, who was &8 kind as if he had been our father.

Chief Stocker 2c
ITAKURA Kimihii.

I certify the above to be & true and complete translation of the original
petition to the best of my ebility.

éfuah4¢?£~3[qﬁ4#“;?g"*
FREDERICK F. TREMAYIE,

Lieutenant (jg), USHR.

Interpreter.




4 November, 1946.

Affidavit for the character of Lt. Comdr. DANZAKI:

I met him for the first time in the Autumn of 1944 when our
provisions on Truk Atoll had become short. I remember then he took
charge of fishing at the time., The first time we met he very kindly
taught me about fishing and even gave me some implements which he designed
himself. I was very thankful to him for I could give the patients of
my hospitel plenty of fish as & result of hie kindness,.

As T came to be well scquainted with him, I found thet he had a
mi1d honest and benevolent character, Though I know nothing at all about
the inciden? of the Naval Guard Unit, I believe that he is & man who
holds no malice and would never commit a crime.

T hope you will desl leniently with the man who hae such a noble
character.

Captein (Surgeon)
IWANAMI, Hiroshi

I certify the sbove to be a true and complete tranelation of the original
petition to the bist of my ability.

Fuderik 7. )
FREDERICK F. mﬁ,
Lisutenant (jg), USIR.
Interpreter,




AFFIDAVIT FOR THE CHARACTER OF LT. COMDR. DANZAKIs

Lt. Comdr, DANZAKI served at the 4lst Naval Guard Unit, Truk Atoll,
as a leader of the Sea Patrol Unit, and also our division officer,

He was really a very good person to us, so that we don't know how to
express our gratitude toward him. I'll tell you some examples showing his
good character.

He was as affectionate toward us, his subordinates, es if we had been
his sons, and taught us to be good men, In the days of short ratioms, he
tried to give to his men what little food he had, though he was hungry,
and was delighted to see us eat heartily.

When he saw our clothing worn out or in poor condition he gave us his
own clothing when he had only a few, We really did not know how to
exprese our gretitude toward him and shed teers of joy.

We felt from the bottom of our hearts th:t we were happy to have
such & good division officer.

One dey, when we were at work some one of us made a mistake. FHe did
not roundly scold him but warned him kindly so thet he might understand
his fault,

Many pages would be necessary to show his noble character, He was
reelly a mild, human person. He was such a good person thats any man under
his command sdmired him s if he had been Father, God or . TR

When I am repatrieted and demobilized, I will wisit his family to set
them at ease, and will look forward to the demoblilization of our division
officer. I am sure thet every man in his division will think the seme,
because even I, the humblest soldier, think as ebove.

OTSUEA Tordo,.

I certify the above to be a true and complete transletion of the original

petition to the best of my abllity. / - =
VAN § ASNE 5
EJ-’IW/

ME E. FKEBRICK JR, {
eutenant, USHR.
Interpreter.




FETITION FOR CLEMENCY OF LT. COMDR. DANZAKI$

Lt. Comdr. DANZAKI served as the loading officer of the 3lst
Division from the time he was transferred to the 4lst Naval Guard Unit

ti111 the termination of the war, He was always very obedient to his superior:

and affectionate and benevolent to his subordinates, He was really a
mild divielon officer.

I will tell you of some good examples which show his character,

Toward the termination of the war we were on short-rations
(generally potatoes.) He often had only two meals a day and the rest
of his ration he gave to the duty soldiers (on telephone or wireless)
at Headquarters.

We had a digging project in the air-raid shelter of the hill in the
rear to meke an anti-air-raid telephone room, and worked till late in
the evening., We often were tired out from this hard work on account of
the short rations, He came to thank us for our trouble, and often pave
me a coconut which had been sent to him from the solitary island.

Though he was old, he sometimes took a pick and did the work himself,

When we met him he always asked, "How are you?" Thus he looked
af'ter the health of his men without any regard to his own,

At the time of short rations, he wes very anxious about his men's
health which was apt to be weakened., He encouraged his men to catch
fish. He went out from early in the morning till late in the evening in
the rough water of the open see and exerted himself in keeping health -
of his men, We were all moved to tears when we thought of his kindness.

Not only his direct subordinates but also every man in the Guard
Unit called him a"fine division officeror "a fine man", He was loved
as if he had been their father, Though my service in the Unit was short,
I respectfully attest to his good character.

I hear that he has now been accused as & war criminal suspect, I
hope thet this poor statement will tend to present some mitigation for
him,

41st Naval Guard Unit Petty Officer:
SASAKI, Tokuo.

I certify the above to be & true and complete translation of the original

petition to the best of my ability, { M
‘“&‘IX‘ e

Lieutenant,
Interpreter.




PETITION

Lt, Comdr. DANZAKI was a man of very fine character. Bssides he waas
also admired in civilian 1life.

I have known him since I entered the Navy and I was his subordinate.

He loved his men as if they had been his sona. When one of his men
fell ill, he would vieit him at his slck bed without thinking of his
business.

If we have noble Lt. Comdr, DANZAKI in our soclety, we cen live in
peace under any conditions.

I beg you will deel leniently with him,

KIKDGHI TomoZo.

I certify the above to be a true and complete translation of the original

tﬂmt!, USHR.
Interpreter.

petition to the best of my ability.




PETITION FOR DANZAKI:
1, He was very kind to his subordinates.
2. He was faithful to his duty and full of a sense of responsibility.
3, I beg you will save our division officer.

Since I am poor in speech, I can describe nothing more.

KATO SAEURO
P COMPANY.

I certify the above to be a irue and complete translation of the original
petition to the best of my ability. C

N

.-'l.l

Interpreter.




TO THE PRESIDENT, WAR CRIMES COMMISSION, COMMANDER MARIANAS AREA.

It has come to my attention that Tomerckn Dansaki, formerly a lieutenant
commander, IJN, is undergoing trial before your commission for alleged war
crimes committed on Truk Atoll, Carcline Islands, At the request of
Commander Martin E, Carlson, U, S. Haval Reserve, counsel for the accused,
I am writing this statement, in the hope that in casting light on the
character of Danzaki, the ends of justice will be better served,

As a member of the orlginal Occupation Forces, Truk and Central Carolines,
I was assigned additional duties in January, 1946, as Officer in Charge of
the Brig, Moen Island, Truk Atoll, I continued in these duties until
November 1946, During the entire period of Danzaki's imprisomment at Truk,
a period of approximatelly six monthas, he was constantly under my cbservation
and supervision,

During this period of time, I was partlicularly impressed with the con=
duct of Danzaki, his scldierly bearing, his demeanor, and his instant and
willing obedience to any and all orders, At all times his conduct was that
of a fine soldler, one who had spent the greater part of his 1life in the
military service, Some qualities are common to military men in any nationm,
poseibly the most obvious of which is discipline. It is a quality whiech,
when manifested either by enemy or ally to the extent evident in the actions
of Danzalkd, cannot help but demand respect,

I was not alone in these observations: Brigadier General Robert Blake,
U. S, Marine Corps, the Commanding General, Occupation Forces, Truk and
Central Carolines, Lieutenant Colonel Cyril E, Emrich, U. 5. Marine Corps,
operations officer, Ceccupation Forces, Truk and Central Carolines both have
remarked during frequent inspections of the brig, concerning the fine sol=-
dierly bearing of Dangaki. These qualities were so obvious as to admit of
universal observation,

FREDERICK B. :

Captain, U, S, Marine Corps.
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FETITION

Enpign YOSHINUMA was always & kind division officer to anyone, We
are really surprised and sorry that he is now being tried as a war-criminal,

Though we don't know why he has been acoused, we hope you will highly
” appreciate his kind character,

!: There are but few persons here who know him, but we believe that any-
ons who once known him will feel and desire as we do now,

i I beg you will give your kind comsideration to what we now petitiom, i
|

4 November 1946

| MITSHHASHI, Seiji { soma, sHigenori vk

| TATEDA, Ishize MORIYAMA, Kameshige |

| MITAMA, Sonce TAKANO, Masso

5’ IIDA, Masakatsu WATANAEE, Masemori ‘

| IMATZUMI, Bilcichi HIDAKA, Hiromd ‘

| DA, Motosuke SHIMPO, Seiji |
NODA, Euniji ONO, Shigehire |

|
! KIRATA, Seiso
|
|
|
I oertify the above to be & trus and ocomplete translation of the original

|
= | petition to the best of my ability. ‘
|
S o '
L {M’L—i i(/\i*"-’a—(} |
E B, KERRICK JR,




AFFIDAVIT FOR THE CHARACTER OF YOSHINUMA, YOSHIHARU:

ve known YOSHINUMA only from the time I was appointed as
comnanding officer of the 4lst Naval Guard Unit on 21 Pebrusry 1944 until
he was injured on 10 July 1944 in an eir raid and was repatriated. But |
#0 far as I knew, he was a comparatively frank, obsdient, faithful and
mild person.

I hear that he is now bningotriad as a war criminal, but I camnot
imagine that he, e man of the sbove mentioned cheracter, should have
malice.

He has a wife and seven children but no property. I am very sorry i(i"‘{
for him, -

I hope for your kind consideration about what I have just mentioned
and I elso hope you will deal leniently with him,
10 November, 1946.
Rear Admiral, IJN
ASANO Shimpedi,

I certify the above to be & true and complete translation of the originl.l

petition to the best of my ability,
e JM
EUGENE) E. KERRICK JR,

enant, USHR.
Interpreter,

"Lb"




