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United States Paeiflic Fleet,

Commander ¥orianas,
larisnas lalands,

Wednesday, Mareh 26, 1947,

T™he comisslion met at 9120 a. m,

Prasent)

Rear Admiral ‘rthur G, Nobinson, U, 3, Navy,

Colonel Vernon ¥, Owgymon, U, 5, Marims Corpe,
n““umin Colonal Henry X, l'escoe, Coast Artillery Corps, U dted
8 8 Army

L!I.-uh:lnrt Celonel Vietor J. Carbarino, Coast Artillery Cerps, United
Stetes AMmy,

Commander Ramon J. fallenborn, Demtal Corpe, U, 3., Nevy,

Co-mander Charles 2, Ingalls, jundor, 7, 5, Nevy,

Lisuton nt Cer-ander Fra‘mer . Lees, jumior, U. 5, Naval Reserve,
merbars, and

Lieutsnant David Bolton, U, S, Nevy, and

Lisutenant James P. Tonny, U. 5. Kavy, judge sdvecntes,

Buorn Heine, official native cbserver from the Marchall Islands,

Vark Ju'a, official native cbsarver from the Marshall Islands,

lajore, of "iclal nitive cbeserver from the karshall Islands,

Joserh Kase, jumior, yeoman seccnd class, V. &, Havy, reporter, |

The accused, his counsel, snd the imterpreters,

The record of procesdings of the fifteenth day of the trial was read
.antw.

Mo witnesses not otherwise comnected with the trial were pressamt,
Horilkaws, Shigeru, the witness under examinetion when the adjournment
was taken on Nareh 25, 1947, entered. He was warned that the oath
previcusly taken wns stil’ binding, and continued his testimeny.
Resxnmined by the acoused:

34s G I show you a book. Can you idemtify 447
As I can

395. 0. What g it?
Ae This is a naval rules and regulations in which sre set forth the laws
end regulations,

996, G, Ts 1t 4n Japenese’
As Yea,

»7. Q. Mllmhhm-%-ﬂm f&*

This question was ohjected to Yy the juige advocate om the ground thet
nmr-u--:'a-u“:—. .




! The secuesd meds me raply.
The comnission ammounced that the ohjection was mot sustained,
As 1% 15 & regular velume and in geod order,
A sopy of the Japansee Haval Court Vartial 'aw wmas submitted to the
efvecate and %o the commission, and by the asoused, articles ninely-
and ninety-six, seotion there, were offered in evidense,
The juige advecats objected te the imtredustion imbe evidense of this
doowment or 1ts sontent in this mammer, on the ground thet it was met aa
authenticated copy, snd the comtents were being imtreduwced Wy an mqualified

The sccused replied,

The commirsion wae eleared, The commission was opened, snd sll parties
%o the trial entered. The eemmission anncumsed that the objection of the
judge advoeate was not sustained.

The document was reseived inte ~vidence.

98, Qo We ask the ritness to read articles five snd ninety-six,
sestion three, Ixials, Naval Court Law, X

' The witnese read from the Japaness Nawval Court Martial Law Artisle 95
end Article 96, section three, an extract copy appended marked "Exhibit 5.%

The imtevpretsr resd an English transletion frem the Jaransse Naval I

Court Wertial law Artisls 95 and Article 96, section three, an extrect
eopy ap ended marked "Exhibit 6.7
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01, O, Vere there other persomnsl thet were also mavnl persommel?

02, G, W1l you tell the commission as tc the pusber of these?
As

3 Q. On erosr-emuineti n, you tertified that the same procefure was
beld on Obetto and Peul as for Melein and Nejiane, Do you kmow shether
Obetto and Paul were adquitted?

This question was objected %o by the judige advocats on the ground that
it was repetitiocus,

The accused made no reply.
The commission ammo .need that the objection wak net sustrined,
The quest!on was ropesteds

As Thay were not sequittod, bat es I remc=ber, they were given sentences
of hard laber.

404+ Qs TYou were gquestioned st some langth regarding the stotemen' thet yo
made end signed when you were investigated regarding conditicns on Jalults
i At that time wers you teld that you did nct have to sign this statesent?
he 1 was not told that I had to erign the statemcnt end 1 did not make & |
stotement,

405, (o Vere you ever informed that you were a defendant?

This queetion was objected to by the judge advocnte on the groumA thei
it mas irvelevamt,

The secused made no roply.

The oceemission announced that the objest! n was sustained.
6. Qs Bxplain whare yo have beet sinoe you were questioned at that time,
As At Fwajalein we were confined in a Jepanese camp, Aftar we were moved
%0 Guax we lived in back of the POW steckade om Cusm, From there we were
noved %0 a corner of the war orimes stockade, in whieh all of us were te
go: later, myself and another person came out of the stockade and noved
% a tent In fromt of ‘t sheare 1 am still at present,
407, Q. W11 you explain why you were being held on Guam?

This question was objected to by the judge advocate on the ground that
it ealled for the opinien of the witness,

The acoused made mo reply.
The commission announced that the objestion was sustainedy
408, G. Do you kmew why you were being held cm Gusm?

£, T understend that I am being held here as a person connected with the
Jaluit netives incidemt,
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9. 0. ive being held as a vitness?
Ae M res.

AW, Q: As a witessn for vhom?

This mas chjested %o Wy the juwige advocate on the ground thed
1% called the opiniom of the witness,

The accused replied,

The commipsion amn-wnoced that the objeetion was not sustained.

The questi-n was repected.
Ae s 1 ms designated a witness for Najor Furukd YW the defense
Wt wp to time, I, nyeelf, wnderstood that I was to be a witomess
the proseeution,

Reervse-~emxmined by the judge adwocrte:
A1, Q. You ware ashed ssrtain questicns during the course of your direet
snd your crces~emmmimation which you stoted thet you eould mot remesber,
In Ootober, 1945, was your mesory better tham it is now?

\ This question was ohjested to by the scoused om the ground that 1% wes
bayond the seepe of the redirest emsmimation,

The Juige advecate replied, |
The commission amnounsed that the objecticn was mot sustained,
The cuestion was reperted,

A, Comserming thet peried and this time, I think it may have beem better
before, but I o mot state definitely myself,

412, . Tou testified that when you were ashed guestions by the imvesti-
gater you tald hin the towth. Do still testify that the statemests you
made to the 'mvestigater were the

g
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The witness was duly warned end withivew,

'!h-—hrl-i-,ﬂulﬂn.l..tﬂ-rﬂ—mﬂ!ﬁp-m.
at shich time 1t reeo

Present: mhm.mw-m.ﬁmm
pative obeservers from the Barshall Islands, the socused, his coumsel, and
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2. G That wnit were you attached to?
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15: G« Wt me your relation o the acoused?
Ay 1 wmas 2 subordinate of Najor Furuki on Jaluit,
E:ﬂmﬂn-lﬂﬂt“ﬂﬂl-hlﬂi
15, Q¢ Mhen did Najer Puroki arrive on Jaluwit?
A, Arveund the edghteemth of Jamuary, 1944, Najer Furuli came, bwringing with
hin @ part of the feress from Wotjs Island in the Nershalls,
I.;. Do you know that work Najor Puruki was doing on Jaluit in 19SY
Ae a0,
X7, G Tell us vhat work he was dedng,
Ae To was head of the defense sestion anf of the war battle preparetiom
committes in the Jaluit Defense Carrison under Adriral Nasuda,
18, Go Them, Major Puruki came wnder the command of Adwiral Nasude, was
1% the ssme as you?
A Yes,
19, Qs Do you know what high ranking officers there were unfder Admirel
Ae 1 &0,
e Q¢ Tell us the nemes of persons with the rank of lisutenant or esptaia
and sbeve, '

This

ws shjested to Yy the juige advocate on the ground that
1% was -ﬂl—hrl.-l..h

The acoused made mo reply,
The commiseion announced that the objestion was not sustained,
A. From the lavy: Lisutonent Commander Chinteme, Lisutemant Corrender
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the matives whieh ococcurred

i
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you mow the namee of the matives who were related to these

are some 1 \mow and some that 1 have forgotten and do net remesber,
Tell us the names of the perscns comnsoted with the Imred) incident

the fallowing three: BEshibaru, Lesohr and Xehri,
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Other to these insidemts you testified that you were om the speeial

sestion. Vere there any other cases?
do.
Tulq-ltlcn-ﬂj-ﬂhﬁmmmn-ﬁ-p_lﬂ

<
1

wﬂ d

h

N wﬁ. E

R O

i bl %

i % pullhl

+ _m “_.:_ il .E :

i h i m aw

m_ i mmmu wumn Jus m Wm
R P

mm mr n..mxr._:;_w _“_ L,




i o E_

mg nhm i

IRRE
mm W_mmy m
it |
i m
IR 1
it mm | i

s+

0 BE A TRUE COPX

3"""""5%#'#‘?&_

-
&

IFIED

-
skl

2 bl

.



States Ppeifie Flest,
Marianae,
-H_Il‘m
l“ﬂ-*’

IF
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The commdpnion net at 9107 a. 0,
Precent

Rear idmirel iwrthur G, Robinsen, U, 5, Navy,

Celonel Vernom ¥, Guymen, Us . Varine Corpe

Lisutenant Colon-l Wenry ¥, Foseoe, Coast lr&ﬂ.l-'r Corps, United
States Lywy,

Lisutensnt Celone? Vieter J. Garberine, Ceart ArtilleryCerps, United
States Army,

Commander Nemon J. "allonborn, Dental Corps, U, 3, Navy,

Commandor Charles L. Ingalls, jumior, U, 5, Havy,

Lieutenant Commmnder Pra‘ner ¥, Lee, junior, U, . Naval Feserve,
_nrl. nnd

Lisutanant Navid Belten, U, “. Navy,

Lisuten-nt James P, Xenmy, U, ", Navy, judge advooa'es,

Buorn leine, of ficial netive cbeerver frem the Marshall Islande,

\ Nark Jufa, offieial metive cheerver from the Narchall Islanis,

Lajore, ofTisial mative obsorver from the Marshall Islande,

Joseph Yare, junior, yooman second clase, U, 8, Vewy, reporter. !

The acoused, 'is ecunse]l and the interpreters,

The resord of proceedinges of the sirteenth day of the trial was resd
approved,

He witnnsses oot otherwise connected with the trial were presest,

Insue, "umdo, the witness under emsninetion when the adjourmment was
taken, entered, was varned thet the ceth previcusly taken was stdll
binding and continned hie testimony,

(Emamination cont!nued,)

Ao (comtinued) I pald Mepjor Furuki had expressed his opiniom, Admivel
Hasuds sald ‘o myrelf and "hintomes If you heve any opinions in addition
to Kajor Puruki's opinions, state it, Se I epressed sy opinien om the
things that I ocould understand, Ny opinion wes that even though they hed
tted grest crimes, 1t was Detter to retemm them to thelr islends and
have them mork, The attitude of Admirel Wasuda and Najor Furuki at this
conferenss was ofe of very Geep thinking, After thie Adeirel Masuda sadds
I shall delibernte further cn this, and took up the opinion paper of NMajer
Furuki and the imvestigaticn report. This was then over, Defore
this esanination and eopsultati-n, we were told to take head end
delidereate most solemmly and fair and te think on 1t. One or twe dape
later, AMdrirel Vasa's made the judgnent apd had the papers drewm wp, W
ealled the three of us in and sadds I Juige as fellows, OSeveral days later
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e hmhr—-n-:.{:‘mm—-wh
oennit great erimes Shey sho 14 be to their lelande an have
then work, thig do you mean this probation in which they are watohed ot

thedr island
s berd laber at the original island,
(e Was there say 4ifferense between Najor Fururi's opinien of punishment
an’ Amiral Vastida's desdsion?
Ay I remcaber there were some tha same, some that were different,
In

X
s
£

&8, Q. what poimts 414 they 417 ‘erl
hs 1 remomber that for mative somen anvd persons even though they bed
committed great crimes, if not the jri in the ease, his opinion of K

punishment was very light

49, e And by light sentemss, you mean that it was not death?
As It wme not death,

. T« Do you remerber how many persoms there were that the light sentence
war asked for?

A: By this -uesticm, do you mean how many persons were thers that the light
pontonce was asked for or how many sotuslly received the light sentences and
went baeck to their origiml islend on protmtion?

51, C. How many porsons there were who received the dselsi ne of death 4in
. the judgment raver in which Major Puruki had ssied lighter punishment,
. As 1 canmot Tremember the mumber now, but I recall that over helf whe

ressived the de-th sentence, the sentsnce asked for was the lighter sembenee, I

52, U« In the juigment dooument where it strted the law applied. That

lawe were apylied?

As The Japaness Criminel Code, the Newal Pemal Code, and alse, I think,

there was -ome other,

53, G On this judgment paper, was Aduirel Nasnda'e signature om 17

Ae Tou,

S4. Q. Wes this decision mede known to the acoused?

Ae As T was mot with them, ] do sot Jmow, but I heard Major Fururi say that

he was going with Admivel Easuds.

|

55 G. Hﬂ“'ﬂ.ﬂﬂt‘lh'lﬂﬂﬂﬂh““.‘

As There was a time whem I frem Najor Furuki that hs was geing to the

matives to lot them 'mow the desision,

9. .. Uas there anythimg en the judgnent documest atout the execution?

A firet vhen we were handed thds judgnent, we three ware sbows this

r—\tm. It mas written, and later shea this wmae eirculated end came
me after Adeiyal Nesu‘a, Najor Puruki end Shintome, it stated when Major

Paruki was to emsoute the persons with deat! sentences,

5% G Was AMedral Masude's signature om the plase telling Major Furuid

exstile the persons with death sentences!

A. When Hmh—:hm'ﬂhm-—lﬂ-ﬂ

written 48 in hs own handuritid’ tut his name and seal, and I do not remmber 7

Af there was a separete seal o 1t or wot,
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88, 2. Is thip all of the steps taken by Admirel Vesuda?
As T4 10 all of vhat I romevber tedey.

. %« M4 Adeiral Nasada heve the authority te try thias?

This quertirn waa shjected % YW the judge advocate oa the ground thet 1%
ealled for the opinien of the witmess,

The soemsed withdrew the querstion,

60, s Do you kmow of smy facta by which Adeirel Neasuda came to ‘ave
atrindstrative and judicial swthority end if you know for what reasom, please
explain this,

A Madral Vasuia wes always seying to us thet he hed . the militery, sdminipe
trative, and Judicial authority in the Jaluit srea. In April or Way m'
when the transportation in the seuthwest Pacdific was out off and the

foll, the suthority of the South Sens Gevermer was imvested in the

eof fioer of the defense garrison, but he emsreiessd Juileinl and sdministretive
asutheritys The South “eas GCovermment came unfer the command of the cosmanding
officer of the Tourth Mcaet and A'mirs]l Yasoda wes ordered to command the

South Seas Tovermmest "ramch at Jalult, and he exereised authority in the
Jaluit area,

The juige rdwvocete moved to strike this smswer on the ground that it was

mmw-

The ecemdssior annoumced that the wetion of the judge advecete was mot
sustained,

6l. G. Tou testified %o an order thet came from the commending of Tiser of the
Fouwrtlk Flaet. In what form 414 this come to Adedrel Naswia?
A. By dlspateh,

62, o Did you see this dispatehl
A, I 414 not see this diepateh,

63, 4. How do you imow of this @ispateh?
Ae T was paseed its contenmts by Major Furuki, Agaim, when the high ranking
ofTicers arsenhiled, T heard tidis directly frea Admi HBasu'a and later

ny work 1 was showr a dispateh addressed to the haad of Jaluit
Br: of the “outh Seas Oovernment;
Jaluit Brane: office of the Sowth Seas Goverument of
Rarnda,

]
|
i
t

the
64, T« Tha' were tle contents of the dispateh thet came to the head of the
Jaluit Branch of the Souwth Seas Governmentd
A 1 eannot remsvber the emset words, but the meaning was as fellews: The
louth Seas Govermmont has coms under the command of the cowmend! of fioew
of the Tourth Flest. The head of the Jeluit Drameh of the Seuth Geovarne—
ment and a1l 1%e work should coms wnder the command of

The commission then, st 10130 a, n. teck a resers wntil 10455 a, ms)
at whilgh time it reccmvensd.
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Present: 111 the nesbern, the Juige a’voceter, the three offieisl
mmwmw&n:.m.hm.tu-ﬂ.m
ovunsel, and the inteppreters.

¥o witnesser not othervies comnected with the trial were presemt,

Inous, Pamic, the witnese under ssmedneti'n when the recess was taken,
entered and oountineed s testimony,

(Bmrinat!~n ecvnbimmed,)

65, C. Do you 'mow the reason why AMmirel Yasu'‘a stated that m speeial
emninat! n and consultation had to Be hald! and net the formal procedure
taloanm

Ae 1 &0,

66, L. FPlease stete this,
Ae At thie time, Taluit was a Dattlefield. At the time the !neidents
evcurred not only were there sttecks Yy plames, but in the outlying islands,
battles wore going on to prevent the epeare of the natives,
The mein island of Emid), all the militery por-onnel were =t tmttle stationsy
overy one had hes duties, Ench one was at his duties and positions, Ome
perecn had manmy “uties, Dven patients had their duties, end te relesse theiy
duties and to hive many people assesbled for exadnation and comsultation wm=
dor th se oonditions was absolutely impossible., The resson for thet comerele
i is as follows: Piret, concerning the people. The ranking officers ware
vory busy commanding battle stetions and could not leeve their positions.
That AMmiral Vasu'a, Malor Puruii and “hintose woiked teg ther was very W= i
wsual., One or Swo was always at the comsand position, When one or twe

nens of

alr reid shelters. It was because they 4id not have time to take shelter,
Mary were killed whils wmlking on the roads and whils thay wers taking
shovers, Tven wshils wmalking w had to be careful, !h-b-tht:
that sounded the alr rald warning was one call, You had to m
for this call gnd know the loevtion of the alr reid shelter whem
M‘-z- . tines Auring the day the sound of an engine of sn

would be for sn alr reid and wo would take sheltesr.
ﬂl’ﬂiﬁﬂlﬂ—lmm_ﬂ-ﬂl-ﬂlmm
fron outly ng islands with food eould be mistaken for s alrplsje and o
overyons would tale sheltew, Te were all bBlind to these air reids. Te
ouly sy vaid wae the bugle eall end what ther teld sash othew,
e sould not stay oven for a short the fear was vary W~
settled, Vore men were sent to the owhlying 1 s. The high ranking
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The witnees was Muly werned,

The sommiesiomn them at 1114l a. m. took a recess wntil 2110 p. Bay
at which time it reconvensd,

Fresemts ﬂllhl-hru,thujiﬂﬂm,ﬂuthmmldn
sative observere frem the Marshall Islandis, the seoused, his counsel, and
tie interpretere.

“L'ﬂ-l-.r_ﬂfirﬂillll,ln '-M]m.

nnmmmmn&mm_m—u

M.M.hnﬂ—lﬂ.ﬂﬂm“hr_ﬂmm I
entared. Hm-ﬂmm-ﬁww&ﬂhmﬂmllﬂ!ﬂ
and continued his testimomy.

"he comerirsion was clesred,

The cormigsion was opened,

All parties to the trial entered,

!h-ﬁluim“ﬂmmmﬂ-nﬂn—m
( (fmminetion continued,)

. Q. Mwﬁmﬂm-ﬂdnmmﬁhn-w-ﬂ

mFﬂmthhﬁwMum;mﬂH
it was mot cloar,

The accused withdrew the question,

68, <» mmmnmm.mh-.muu-u
sousone elee to de for Ma?

This on was objeeted to by the m—h'r-d“
1%s latl wae wperallaled and was mot any way cormected with the
subjest metter of this trial,
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The scoused replied,
h-—lﬂn“ﬁthm-lm

69, Qs htuﬁﬂﬂﬂmlﬂ“hﬂ-mduimm
ine!dent?

mwnmmmnwhmmuﬁmﬂm
1% ealled for the epiniom of the witness.

The secused replisd.
m_hdn_-dﬂ-lﬁ-ﬂjﬂnumﬂhiﬂ.
T, C. After the deeis’on was glven of this trinl, do you kmow any facts
thtzll_'crru-md eme-uted the natives,
Ae .‘

71, Ce Dift he exvcute them?
s You,

T2e Co nmtmamn.mm—r
Ao Byihhdnnnlfaﬁnlm-dd.hlnlgiﬂnuﬂluu
-ﬁnhmﬂlmuuﬂwmhm#thm

7% Ce From the time the 'neident ogcurred and until the sweeutions, were
the actions of Majfor Puridd rightl

This on was objested to by the juige advosate on the ground thed
1t ealled for the opiniom of the witnees.

The sccused replied. 5
The commission armounced that ths cbjesticn was sustained,

T4e Co You attended this precedure. mt-r-u-m-htm-dlm
this eame.

mm-n:—muwm:wmuuhn—l“
it was irrelevant,

The secused replied.
m—unu-.-ndunmm-mummm
T% Co Ilﬂmpwihilmmumrw

MMlﬂth'hmMuﬁ-pﬂﬂ
it was irrvelevant,

The &ffused made ™ reply. E
mm—-—lmﬁ-ﬁ-uumm
tg.wl-"hm-hhuw-nhu-# pxc
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A The words "martisl law® wers not used, but rdlitary povernment was en=
foroed en Jaluit,

77¢ Cu That 19 "mdlitery govermment?®

Tris gue~ticn was objiected to by the juige afvecats on the ground that
1t ealled for the opinion of the witmess.

The acoused made no reply.
The commisrion announeed that the objeetion wes susteined,

78, .« You stated that mdlitary l-rmt wee snforeed on Jeluit. Deseride
viat you roan bty "military govermmemt,"

A, The suprome commender of the Jalnit area, ‘dmiral Masu's, had the superese
auttority in the judielal and a'iministretive affalrs, !le ha! coenend! of all

the military persomnel, ei y Ounzoius an' natives on the islind, He .:9’1
enforesd t' g fudiciel en'! a'winistr-tive autherity.

T™e juige advocate ma's 2 moticn to eirike “he answer on the greund that
it sre the mere opin! r of tha witness,

The acoused replied,
The eommda=ion announced thet the moticn to strike was ot sustalined,

79 's Thie xilitery govermment th ¢t you te tified to, hy whem wae It
nforeed”

A, About April, 1944, Yy e cdlepster adiressed to idmiral Vasu s from the
conan'ing of fioer of the Fourth Fleet quote as follows: *Hersafter you shell
command the South Seas Govermment Drmneh at Jalult end enforee ‘udicial and
adrisistrative autiority.," This was how militery goveroment cams to te
enforeed,

M, s« To whot conditions were these orders issued?
As T would 1like te hewve the gueetion repeat -d,

fl, ¢, Through what conditions mas this order to anfores military governmamt
put out?

A. In February of 19 after fmajalein foll sad tvansportation to the
Barshall area was cut y the “eut: Seas Covermment could rot earry om ite
duties. The South Seas Govermment and all its sut ority ceme under the
comnand of the coovan''ng officer of the Fourth Fleet. fy order of the

ecmraning of ficer of the "ourt: Teet Mlitary Novermment was enforeed im
the Jaluit area,

82, "« MNow 4i4 pimiral Yara'a han'le the Irred] ineldent, the l'edyia
neldent, the Jgluit ineident and the Pingelep ineident? e

This questica was objected to by the juige advecate om the ground that
it war too Yroed an' wveguej therefors, it would be 41f"icult for the vwitness
to anegwer,

Ths secused ma“s no reply.

The comdarion anncunced that the objection was sustained,




83, G Vhat was AMuiral ¥asuds's genersl reputati:n shen he handled and
disposed of the Imrod] ineident?

This questirn was objected %o YW tha fudge advecata -n the ground that
it ealled for the opinien of the witnenss,

The mccused replied,
The ecamission ampounced th:t the ohject' cm was surtained,

24 C. Do you dmow the pener«l reputaticn of the seccused, 'afor Furiki,
upon M-pesit'or of the Tered)] ineldemt?

T ir cuest!on was objected to by the Judge erdvocste cn the ground that
it wnp imrrorer to inguire on gennrel reputation as to a specifie ineidemt,

Tha socused replied,
The commission announced that the ohjection was surts!ned,

85, Ss If you imow the general reputaticn of Major iwruki desoribe 1t,
As Is it the gemer:l reputation of Lalor Furuld?

ﬁ. - !ﬁ'!-

\ Ae Najor Fur:ki was & religicus and humane persom, ¥ejor Turuki leoked wp
%o Mmiral "sem'a ar 1f he were a God, Kajor FPuruk! was looked upon as a
God on Jaluit, Ye wee an especially ikdnd persen, In everyt ng he did he |
was rightecas and #4¢ not ‘o things Y himself, !s alwayr listoned to the
opin! ne of Hir mem 'n whatever he 4id, and before he di¢ a thing heo saw
to 1t that 1t was somet' ng that could not be eriticiped frem any view, e
always asked *ds roparices for Adrecticns. !e '»d a love of huranz, The
natives lorked np to Adeiral Yeasuda and Najor wriki, Majer Paruld's
gener-l ro-vtation war ome of & very rightecus pesson and a very kind Qo
person, ¢

The eommissicn then, at N1 28 p, =, took a recess wntil 342 p, ., at
whiah time 1t reconvened.

Fresent: A1l the members, the Juige advecatss, the thyes ofMloial
native obeorvers fro~ the Marshall Inlanis, the rep rtar, the accused, his
eounsel and the Iinterpret rs,

Mo witnerees not othorwise compected with the trial were presemt,

Inoue, Fumie, the witness under emmminatiocn when the recess was taken
entered, Yo was wned that the osath previcusly taken was »t41! binding and
continued “1s te-timemy,

Cross~examined by the juwige advecates

:'?. G Mave you 614 the treth 1n your testimay befers this connicaion’
- lle

88, . In Septesher and Cstober, 1945, were you questioned by the war
mmtphnmu
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This question wms objected to by the eceused om the groumd that 1% wes
bayond the seope of direet exasimation,

The judge sdvoeate replled,

The coomiss!crn anbounsed that the objecti'n was not sustained,
89, C. DMd you tall the truth vhan you wore quest! ned 'y the war erimes
fovertigetor”
Ay 1 M4,

90, Cs Do you kmow if any othar offieare fror Jaluit wore swastioned By the
snr eripoe ovestigator st that time?

Thies quasticn was ohjectad to by the socused on the groun!! that it was
frralsvant and fmmtarinl and Heyond the seope of tio direct emaminntion,

The in'me avocate raplisd,

The commiss’cn announsed that tha obhjee ion was sustalned,
9ls + ‘hen you wer: gquasticned by the wer erimas imwestiogntor at Jelull,
d14 you et first 1is %o his and then later tell the truth?
be. T wme enly irtarvogntad at Jal it cnee an! T have not =afle a Talse
statgmant,
9% ‘¢« Fere you asked the following question during that investirat oms
"1 wnderstend thaot the adad m] wished to dlisolpoe all the truth at tie
time of the surrender, but thet a group of you officers rerscaded him aot
to, vhat do youn mow about thati®

This questl n was chjeoted to hy the scoused on the ground that 1%
s bayend the =oepe of direct smarinstion,

The juige sdvoecate replied,
The commiseicn announoed that the objecticn was net susta'ned,
As 1 rem sber hearing this gquest!ion asked of syself snd a group of offioars,

93. G Did yvo and tls other officers tell the inwestigeting of "icer that
you had all agresd rot to tel! the truth comearning the !noident invelwed?

This quesrtion was ob'ooted to by the accused on the growm! tlat it was
bigend the soome of the direet emmnination,

The judge advecate replisd,
The commiszion ammounned that the ohjection wes not su-tained,

4. hmm:—mﬂmquwmmm
the suberd'nate of "loers ma'w this suggestican?" You snewered: "o

44 oot itCen to be punished and likewise we were afuid fer the

_ we Seolded to try and bide the tywth,” Did you
make this answer to the irvestigater?




—

Lisutenn~t Co -ander MeRinson, en investigator, and Oiiywmiyo, sa interpreter,
tive came and I mnseered truti:fully, 1 was ashed who

you oind trying to hide the teuth?

T™his quert'on s chjested to by the seoused on the ground thet 1t wms

' T™he jwige advecate replied,
™e comniscion ammpunsed thet the cbject om was sustained,

The comndssion then, st 4430 p, n, sdjomrned wnttl 9ook a, m., to- o
morvew, Priday, Vereh 28, 2947, . ' :
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Present:
Rear Advirel Arthur Robinscn, U, 8, Newy, Tresidemt,
Colems)l Vernem N, = U, 8, F-yine . o

: Lisutenent Colomel Temry X, Rossce, Coast Corre Btetes

Ceast Artillery Carve, Umited

faeutensnt Colone) Vieter J, Garberine,

.h‘-m._l Fallenborn, Demtal Corps, U, 5, Nevy,
-—u-m:':. Ingallp, junder, U, 8, Bavy

mmmmnmm..n.l.mm




A,
wee & sase concorming & prisoner of war and had noling to

Were you prerent when Admire] Masude ordered Morikawe and Jekd to
iwvestigete the mrtives?

This question wes chjested to by the sccused on the ground thet it was
bayord the reore of the direet pmaminsticn,

The juige sdvooate replied.
The ecerission emnounced thet the chjeetion wrs mot sustained,
Ay Yoo, T wes presest,
102, Qo Vere you present shen Adnizel Nasuda erdered Fadota snd Sekudg %o 72

A h-l-ﬂhj-';ﬂh-hm-llﬁhhh_m;wn
and T was present,

mshmn““mm“hm-l“uu

A e,

206, how 6o you know whetber Pusnuiki hod releted this to the

As I wea nob when this we related, I cannet state ®h-t it we
releted for »

07, & Ma over inwetigete the netives coneerned in the osses &ipousred
ﬁm:-u-l
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you ever guetion any of the matives?
there cecesioc s when
m
mmﬂwhwh”-ﬁﬂmuu

The coamicsion smnoumped th=t the cbjesticm was not sustained,

The juige advesste replied,
Ay There were differenses,

o i

-‘
116, Q. Vere there ever sny 4ifferenses in the opinicn of Liswtessst Cosvender
Shintene ond the sentence deslsion of Adedyal basude?

208, Q. M4

—_. Es

hu“

i

)
mw m_
_.W. “
m.m_
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QG Do you know if regular srey officers receive training in eourt martial

As I sn not a regular arny offiser, 1 do ot know A thay are trained in
sshoal or not,

i

120, Qs Do you know if mavy offisers received training in Fawal Court sartisl
he 1 do mot taew,

ai. Do you knew of mevy offigers receiving treiming in neval eriminel
Ae 1 thisk they recelive trainming im this,

Ge Do army officers receive training ia siwy oviminel lew?
e Thay de,

m.tﬂ_..Immh“dhmnhhﬂl

124, G Vere you required to know sove orisinal lesw in your duties?
Yes, it wos neccaseryy,

125, Q. Do you mow if lisutensut Ieki befere 'e emtered the army, received
tredning in lew?

This question was chjested to iy the socused on the greund.thet it eslled
of the witaess snd was begond the seope of the direct

B

r

r

5%

The judge advecnte replied,
The coamisaion ammounsed that the objectiom wes not sustained,
Ae I do,

136, Qs Ves he treining in law before he entered the amg?
I have heard fror Firet Lisutenant Ieki thet ‘e bad received treiming im
cases of

1 resall, lieutenant wa the

@ Do you know how long he fowestigeted this case?
I do pot remesber how magy daye 1t wes,

the ense of Chute and Chommshle, do you kmow hew long the investis
Ay I do not venmbew how sany dage it teck,

130, G ‘hmﬂ-‘m*.ﬂu..ﬁﬂ_'“h‘h
This I 4o not kuow edther,

i,
1w,
3:!.:. In the Leschr and Kogime, who were the investigntors?
138,
Ay

'!

Lo




De
the 1
T éo pot renauber the exnet peried, but it tock over tem daye.

Q. l--nthl“wuiht“‘l
Ae T resall, it wes Piret Lisutenast Teki and Firet Lisutensut Eandota,
Qe

quhmﬂmmmﬂmu

you kmow how 11 invertigation of lelein and Najlkane teck?
resguber, I think -mm-mmm

e

ha

Qe Do you know whe the imvestigators were in this ense?

As I pemember, Firet Ligutenarts Kadots, Igki, and Norikess fmvestigated,
i.

You stated yesterdasy that reports were made to Admivel Nesuls and
o Puruki every day, V¥ere you precent whem these reports were mede?
There were times whem T wap present.
you present every time they reported to Admiral Napude end
This questicn was chjected to by the socused cn the greund thet it ealled |
for the opinion of the witness,
The Jjudge sdvoeate replied.
The commirsion amnounged thet the chjestien wes not sustained,
Ay T was precent at the seene when the reports were mede twiee,

19, G Do you remssber in couneotion wit: what eases these reports were
made in these instances?

two
4, I rensuber,
140, Q. Thigh cases 4id thece refer tol
As The perscns reporting were Lisutenents Fodota and Morilawe, G2n

This question was soted te the scoused on the ground thet 4% called
for the opinien of the h-d:lm

The juige sdvessts replied,
The oosmission srmounced that the objestion wes met swstained,
Ay T renenbey,

E COPY
e B

- EHP"{“‘_"? 729

[FIED T




43 Qs That was Kadota's report thet dey? "
A e report om lojkane's case during the imvestigatiom,
Aduirel Mnguds was sayingt "This evidence wes not sufficient, O¢ to the

liie G The wes present besides you st the time of this report Wy Kedeta?

T™his to the mocused the thet it
: question wes ochjeetod wy o ground weg

The Judge advosste veplied,
The eormirsion amnoumoed thet the chjsgticn wes mot sustained,

As Fresent were Mdniral Masuda, Najor Puguki and Eadota, I went there om
another setter and I wer waiting vhem I heard this,

145 G At the time of tirat report 4id Admirel Vesuda or 414 Nadota sey
thet Nefkane wee spyirg en the Japanese armed forces in erder te obtain
inforsation for the Americans?

This quertion ves chjested %o by the rocused om the ground thet it wms

E

\ The judge advesste replied,
The cosmissicn annoumeed thet the chjesticn wes sustained,

As Ao it was Jurt & short tirme, T @14 not bear this,

147, Q. At the meeting in Adedyel Mesuda's office, vhem the lajkans case
was ocongldered, 4id you see the imvestigatioca report prepared hy Nowikawa




Fresants
A11 the sembers, the jwige sdvesates, the three official nrtive obeervers
from the Narehall Islands, the reperter, the acoused, "is counsel ond the

|

Ho witnesses mot othervwise ssmneeted with the trial were precent,

This question wes to Wy the socused on the ground thet it was

The judge sdvoeate replied,
The cerndpsion announsed that the ohjection wap not sustained,

As T remsmber, it wee to retwrn her %o her former island and have her
watehed there,

152, Qs Thet opimdom 4id you exprese at thic mesting?
I the opinion to returm her to the origimal islemd end %o bawe

r

g

The commission amncubeed that the cbjeeticn was not sustained,
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for the opinien ef the witness,
The judge sévoeste replied.
The commission smnoummed thet the cbjestion was mot sustaired,
They did not want the desth sentence,

mmurumuammmmm

-lu- to recorzend the sentence’
Is It oustomary for him to recomsend the centence?

It is ususl,
164, Qs Is it customary for him to ask for the maximus pumislment?

163, Q.

This queeti-n wee objected to by the sosused om the ground thet 1t wee

hesrnay,

Ao




.

The judge sdveente replied,

!h”.-dm:u_lthtthm'—-t_hﬁfl. Vo
The mestion was repeated,
Ae 1 do,

168, 7y Vere there any trials held?
A, Dsel linary orimes were punished by the same procedure as the natives
were,

169, . You were asked whether or mot any trisls were held, Did you belisve
‘H:i'l’-'-.lhll & relplinary procedurs constituted a trial?
A

170, (. Yave you always, sines H;VHI!', 1943, belisved th-t sush precedure Veigad
constituted a trial?
A, Ne,

171, Q. m—mmma-umm-m-uﬁw.tﬂm Zgas
A. TFrom the time T was corfined at Jeloit as a suspect.

172, Ge Was this after the war?

| Ay Tea,
2?.. Has this after th- special procedures that ware talken on the native ]
Ay Yea,
174e Ya Then, when you were nt the neeting you di4 pot believe it was a trial,
Is that corvect?
This quertion was ohjeoted to YWy the accused om the that it called

for the opinion of the witness and usurped the fumetion the commise!on,
The judge advocate replied,
The commipaion announced that the objectiocn was not sastained,
As I @14 mot think whether it mas a trial or not. At that time there was
B0 other may at Jal it. 1 was convinced that this wes the best possibile may
and at thoet time I 444 mot think whether 1t wie a trial er not,

. 175. Ge In Juluit in Octeber, 1945, were asked "Thet kind of trial 444
they have or was yowr imwvestigntion the thing used?”

This question was objected to the sscused on the ground that it wae
irrelevant, immeterial, snd bayond scope of the direct soanimatiom,

The juige advocste replied,
The commisgicon snnounced that the chbject’! n was not sustained,
Ae 1 was not ached thet in commection with this ease,
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The witness was duly wermed, 1

The semmiselon ot 11139 a.n, tock & resess wmbil 2105 pen,, st
““I‘A »

Treesnt:

e DRI SEni 0 oy Shpe s domes

Robert Ry Mller, yeomsn fivet class, U, 5, Mawy, reporter,

Bo witnesres not otherwise conmected with the trisl were precent.
oS e P e S R S R
continued his testimeny,

Ressmrined by the accused:

17, QG Did you have the sssistanse of ecunsel when you wer: guestioned et
Juluit?
ﬂtm—qﬂhwmmm-mﬂmu

The cocused replied,

The comnission amnounced thet the cbjecticn wes sustained, :
17, G Vere you allowed to wverify the testimeny yem gove st Jaluit?

This question wes chjected %o ly the juige advesste en the greund thet it
wad imeterial end irrelevant,

The secused repli -4,

The eoswdarion vs cleswved,

The cesmissicn ves opemed, A1l partics %0 the triel enteved,

The commdireion amnoumeed thet the objecticn was sustained,
e B e

This question to Wy the edvasate on the thet £
un—um-um'm on the ground

The rocused mede ne reply,
The ecmmission amome d thet the chjection wes suetained,
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\ 179, Qs On eress~emamimetion you te tified from Nawval Vartial law
Af 1 remenber correctly. You read Artiecles 27 threugh llllil:lﬂ.blh-
with the right of the scsused to have commsel, I show a book, esn you
1dentify 147
Ae I kmow what it ia,

180, Q. What is 147
Ay It is Rules and Fegulations of the Newy.

4

i

18, 0, Wow, thir bonk was previcuely sulmitted to the judge advoests and
to the cormission and parts of it offered inte svidence and the Juige
advecate has the translation of Hawval Court Yartial Law whieh this book
contains, I ask the witness te read from the same mavel Cowrt Martial Lew,
Artiele ”.‘

This questicn was obhjected to by the judge advocats on the ground thad
this bock had not besen admitted inte evidence,

The sccused replied,
The accused withdrew the question,

182, ¢, Does this bock contain the Japanese Naval Comrt Vartial lLaw?
A t‘l.

This book war submitted to the Jjuwige advoeonts and to the cormission,
! and hy the mceused Article 93 thereof was offered in «vidence,

The judge advocate objscted te this portion of the book being offered
into evidence on the ground that the preper foundation had not been ladd
and the matter was beyond the scope of the cross-examinntion,

The accused Teplied,
The comission announced thet the objecticn was rusta’ned,

Neither the judge advoonte nor the secused derired further to examime
thies witness,

The eormission did mnot desire to sxamine this witnass,
| The vitnees made the fellowing stetement:

When I performed my dutiss in examdnstion and comsultation of the mative
insidents on Jaluit there was mo other way but through this precedure. I%
wvas judging husans and it had to be impartial and fair in performing wy
dutiss, I was absolutely comvineed that this was the right sction. We had
no malice, mo inmteat and nothing om ermseience, This was the best
exsnination and consultation that be given st that t1 o, The sxeew
tions hy Majer Puruki were perferwed Wy the orders of Admirel Vesuda, I
folt that there wars no wrong ia it, Admiral Maswds when gquestioned on
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that the cath previcusly takem was still binding,

end contimued his testimeny,

the

menbers,

Mrima, Facru, the witness under emaminaticn when the reeess wes takem,
This quertica wes objected to by the judge advecete om the greund thed

No witnesses not otherwise coonected with the trisl were present,
it wns irrelevent and imseterial,

The seoused withdrew the quectiom,

The semmission then, at 3127 p.n, tock a resess wntil 3148 p.n,, st
whigh time 1t recomvensd,

Present:

All the

the lareball Islands,

aatered,

o
wm ﬂ__w :_B

” i
ﬁ_ :~
uc:u h m
il 2 iy




The seoused replied.

The somxisaion amnoumeed th-t the obje tion was not sustained,

The question wes repssted.
As It my differ in pleees, but the metters sush as providing for retioming
dmmdmhmmmt&—.mmm
the seourity of militery secrets and matters relating to thet other than
mdlitery.
Il..g Do you know thet there is sush 8 thing as a Fleet Regulations?
A, do,

22, Qe "het ae ih-mu-m-hnﬂ
As In it are the repulstions concerning the oergenisstion of the fleet and

the duties and suthority for newl persomnel from the commsnder-in-chief
down.,

Jdaluit during this war?
1sa,
The witness was warned,

The commipsion them, st 4127 p.n., sdjowrned wiil tomerrow, Seturday,

23. Q. Ves MW“W“MW“M
A,
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BUGIELTE L4
United States Megifie Fleet,
Coemender Variancs,
Ouen, Varisanss Islands,
Seturday, Nareh 29, 1947,

The conmdssion met at 9107 2.0,
Present

mmn&-l.m-.u.l.m.m
Colonel Vernem N, Owymwen, U, 8, Merine

Iisutenant Colonel Hensy K, Resooe, Coast ery Cerpes, United Etates

hmmm:.mmmm.uu
States Army,

Cosmander Ramon J, Walleaborn, Demtal Corpe, U, £, Newy

n—u-mt.n.-m,m-.u.:.w‘ -

n-a:nmmul.t—n.m.m « Hoval Reserve,

Lieatenant David Bolton, U, &, Navy and

Iieutenent Janes F, Kemmy, U, 8, Nevy, judge advesates,

Buorn Hedne, offisial ve cheerver frem the Marshall Islands,

Fo witnesses not othervise oemnested with the trial were present.

Arime, Escrv, the witness under emer netiom whem the odjournment wes
taken, entered, Ho was warned that the cath previeusly takem war sill
binrding, and econtimned his testimony,

(Bmminetion eomtimsed,)

24, Q& Do you know sartial lewt
Ae T do,

28, Uy Flease state te the soamission whet martial lew is?

mm—-wuw&mm-q.—um
it v o irvelevent end

The secused replied,

The commiseion enmeumsed theat tle cbjeetion wes sustained,
85, Gy Do you know Rear Alndvel Baguda?
Ae T e,
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27 Qo Tell we whet you know shout Reay Admirel Neswda's reputetion,

This questicn was shjested %0 by the juige advesate cu the groumd thet 1%
w e irrelevant and imswterial,

The secused renlied,

The eosmiscion emnounsed thet the ohjeetion weos sustained,
28, G« Do you know whether Jaluit wes in 1945 a battleficld?
Ae htuhﬁﬂ%ﬂhm-_uﬂ-“ﬂn
ares and the Milippines, ! ean inagine how it wes, but T cammot state
specifienlly,
29. G« That i the purpese of declaring sn area under martial low?

This question wee ohjected %o Yy the judge advoeste cn the ground thet
it was irrelevent and imsmterial,

The scoused replied,

The ccemissicn ammoumped thrt the objection wns sustained,

30, Q. Do you lnow whether it w g Negessery to declsre mertial lew on Jaluit
in 19457

This questicn wes chjested to Yy the judge sdveests om the grond thet |
1t wap irrelevent and imsaterial,

The accused made ne reply.
The ecamdssion amnoumeed thet the ocbjection wes sustained,

Thegbemmisaion then, st 9134 8.5, tock & recess wntll 9155 a.m., ot whish ¢
tire It reseouvensd,

Fresent:

Al the members, the judge sdvesates, the thres effigial metive chesrvere
from the Narshall Tslands, the reporter, the secused, his eounsecl and the

Ne witnesses not otherwise comnested with the trisl were we-ent,

irdme, the witaees under wmaimstion vhen the yeosss wes fteken, 57
entored, ond his testimomy,
(Rmninetion eontisued, )
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W poruit the cosmanding offiser %o pumish with death

As I camwt got the meening of this guestion,

The question was repsated,
Ay (comtismnd) In what I Sestified %o yesterday, no sush thing like this
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The question wae refremed,
. Qo Did thip emtheri
: "TED TO
Sane A Rans, KA

Hessanined by the scoused:
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The scoused @414 not desdire further %o cxmmine this witmess.

Neither the Judge advecats nor the commrdssion desired to ecemime this
witners.

The witneecs said thet he had mothing further 4o state,

The witness resumed his status ps counsel for the mecused.

The eommipsion them, st 11173 a.m., sdjouwrned wtil 9 a.n., Nonday,
"I"di 31. Iﬂ“?i
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leave Jaluit?
1

When 444
Il-ﬁ’-.:

6o Go
As Mo

was on the oleventh of Osctober, 1945,

i
t
:
;
3
§
:
!
3
!

I 444 mot firet ctme under the command of the Navy on Jaluit,

10, G« That was your position in this detachnamt?

botwesn the Armgénd the Nevy et thet

14e Qs What wes the relationship

period?

Then you moved to Jaluit frem Vetje, d¢id you come Yy youwreelf?

m_:

Ih&hﬁﬂ

This que-ticm was ohjected to by the Judge advecete on the grownd that

1t was leading,

I would ask about the seops,
15, Qs Ny what elremctenser and when Md the Arny come wier the command

of the Hawy?

A,
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mw m

shated thet all of your mem wore ordered to Jaluit, Were all
not abile to move all of them %o Jaluit,

moved there?
-
Flsase sta
time,
-h-n

3
gy 3 mhwﬂmm

Je
your
o,

It 1s clear that transcertation betseen Wotje and Jal 1t wme
Then, was Jaluit sheolutsly iselated Wy the eneny foroes?

This guertion was ohjected te bty the judge advecate on the groumd thet
Then, was Jaluit abeolutely isslated by the enesy forees at th ¢

1t wae leading,

That were the trenscortation eomditions?

The commission anmounced that the objection was net sustained,
A: I would like the question repested,

The aocused replied,
4. Q.

I mew,

e Qe

m
i
;
:
:
:
_
:
!
:

3
:
¥
_
:
m
8

|
w
:
m
m
i

diffioult, Fow about the othor islande?

-4 P
A.
-. q-

It was abeolutely and completely iselated,
do you krow what the strength and armmsent of the Japensse

Yes,

Sime?
A.

.-‘r-?

TO BE A TRUE COFY

This question was objestad %o bWy the juige advesate on the growmd thet

it was irrelevent and ismaterial,
The accused replied,
The comiseion amnounced that the objection was mot sustaimed,
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it wae immaterial and irrelevamt,

The secused replied,

2
|
:
3

:
;
t
:
:
i
3

The cesmission snme noed that the objection was mot sustained,
Ae There wmas a storage of rice, emough for ome day,
uged when the island wes imvaded,

Hil
_ ¢uuh¢ -m-
r_ WE _q %
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This question was objected to Yy the juige advecate on the greund thet

1% was irrelevamt,

The cemmigsion annoumoed th-t the objestion was net sustained,

The comnission them, nt 10130 a, n,, teck a recesr wtil 10445 e, »,,
Foruki, fiidesaiu, the witness under
taken, resuned his seat as a witness in his

The secus 4 replied,
34, Qs Do you know fer vhat reasoms theee desertiocns csouwrved?

own
the cath previcusly taken was still binding, and

b el
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enly for the natives, but for regular sdlitary and gunsekurs, Those whe were
thiught mry try te dosert, the disposit "n was changed., On the sixth of Nay,
right after the Cirst las rticn a declaration to prevent the desertion of
natives was proelaised, Sdeirnl tmsuda and all people eoncernsd and o‘icere
and men on the outlying islands reseclved to prevent tha desertion of the
motives and strove in its prevemtiom,

The commission them, at 11127 a, m., tec k & recess until 2¢0% p, n.,
at which time it resconvensd,

Presents 111 the mabern, the Ju'ge adveestes, the three offieial

Rative chservers from the Marshsll Islands, the secused, his counsel, amd &t
the interpreters. =

Joceph Kase, junier, yeoman seoond olass, U. 5, Vavy, reporter,
Fo witnesses mot other:ise commected with the trial were presemt,
Furuki, Fidesalu, the witness under emmminntion whem the recess was
talen resunad his seat as a witoess in his own behulf, Fe was warned thet
the ceth previously telken was still binding and ecntimued his testimony.
(Bxamination comtimued.)
e U In the last snewer of your tostimeny of this merming, you Sestified

| that ssong the counter-me - pures and eperations of ‘dArdral Masuds a
pruclamation was mede. Do you imew the contemts of this proclamatiom?

As 1 do, |
s Oy Flease tell us 1ts contente,

A: "The n-tives are good citirenms of Japan. Do not be moved by the propes

gandg of the imericams, Cooperats so that we shall win the wer. is long as

you remain on rrererty the natives

Ae T think it brought ~bout resulte,

have 7
A3. O, After this preclasation ws put ouwt, were there any matives whe com=
. mitted aotions in viclation of the p-nlu-‘*!m




d5. G« In each e~se, was exarinatirn, consiltati n and punishpent deslt
out’

This questi n was objscted to by the judge sdvecate om the ground that
it was vague, indefinits, tce brosd in Its seope, and lesding,

The accused replied,

Ths commission amnounced that the object! n was sustained,

4. Q. Do you know vhat steps were taken in dicpoeing of these imeidenta?
he 1 o,

weelf, “hintome and Tmous to his reem and told us as follows: "This native
erime on Jaluit, thir is an important orims, As they oould not be sent beck
te vhere they can be disposed of due to the war conditicns, they shall have
to e digpored of on Jalult W ny sutherity, Under there war condit! ns,

& formal trial ecennot be copducted, They shall be examincd and eomgpultetion
Eﬂhmiu!“mhw'mwﬂ“mhﬂhmlﬂn—

pomthml-uumwm,ﬂmh

given Autios, You whe ve these dutise shall perform them. You shall
i porform yowr duties impartially amd curefully, as youwr duties requive you
o juige on people. Lisutenant (jg) Sakuda shall act as imvestigator, |
Furvki, you shrll act se a Juige advocate, Lisutensnt “hinteme and Captainm
Incue and myeelf shall ast as juiges. The imvestigetors shall assesble the
recuired witn sses and investigute theroughly, and reports shall be made to
me et lecst omee a day. HI-hz.-Mﬂlhmhhj-
Purokd. Poruki shall later repert to me, After the imvestigetion i
uld

About o day or a day and & half later, Adnirel Ngsuds called the three of we
and made np & Jwignent puper in which he premsunsed seniencej taking mse with
hiz, we went to where the natives were soufined and proncunced sentsnce om
then,

48, 0. Do you resssber the nenes of the persons she were mmsained and
oonsulted, ~n who were

A: There ere some that I some that I ferget,

CERTIF1ED TO BE A TRUE COFPY
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£9¢ Q. TFease state the mmes thet you remember,
As T remeuber Lesshr, fohri, Wosina, Arden, Wekul, Tiagrik, Namura,

5. "« Yom stated that under the sar oomditions they ecpuld not be rent beak

%o vhere there were the proper facilities for triasl. _,._&ri ‘s yocu nean when ;m‘f-
you g~ sant back to whaere e rrover trisl could be helid?

Ay Truk,

Sls e Om Truk, what courts were there?
A. There mas r cowuwrt martl -1l court of the Mowrth Fleet,

5. « Fas transportaticn betseen Truk and Jaluit possible’
As Trane-orte’lon was ir cesThla,

§3. e If thir had cocurred in pssce time, do you know where this would have
been tried?
A, At Peonapa,

S4. G "hat were the econditions of trans ortation between onape and Jaluit?
As It was absolutely impossible.

55, o Tas there & cowrt im Jaluit?
As There were ncne.

¥ 564 Us TYou stated that Admirsl .asuda said, "Under tho war conditions,

formal trial could not e heldy Shereby, bw my authority, they shall be |
disposed of ," Uhore wes his source of autherity?

This cuseticn was objected to by the judge advocate on the ground that
it exlled for a legel conelusion whieh the witness was mot qualified to gives

The sccused withdrew ‘he cuastion,

§57. %« TYou testifie’ concerning the awtherity of Admiral Vasuda, De you
now about the authority eof ‘aswia to Alspose of thase nativec?

'ERT1FIED TO BE A TRUE COPX 7 55
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€0, 5. Tell ue “ow it war stated, .

Ae On 1t was rtated "judgment paper.,” There was a place "decia! n" under
erch porsons name an' bis ca-tence wae written in. Conserning the Imreod)
insident, TLesolr, Kehrd, Ycs'‘na, and one u.known, Ar‘em, Vakul, Tiagrik,
had dsath sentenses, I for ot thelr names, but four had hard labor of one
month and soma wera on probetion at thel- bheme 48lond,

61, 0. You stated thet a person nared Nemure was investipsted., "het was Mg
satitoual
A. Femurer, as T remerter, and four othere were all relsased. Thrt came to
1ight as » result of the investigetion of Farura ' the Tmro ] inci“ont 1
as Tollows: lerww wme a residont of Pen village, formerly had lived om
Ren Teland and had gone to Imrodj. Ye wend back to "em Island to get his
belonging=, lesohr, /riea, "miui, and "chibaru teld him of the plan to
desert and tried to get him to do oo, lNamure knew thet Lesohr plamnad teo
kill Petty Officer Clamoto, /After this, the natives of emn Island contimmed
to desert, »nd the sctivities of the /merican ships -round “en Island was
eontinucns, Nemura decided to desert. Then, he deeided sgninst it, This
was what linmara related to Tirst Lieutenant Joke whon ha was interrogateds
As Juige alvooate, I 412 not Jmow 1f Nemura's acticns com-tituted a orime, "
asked idmiral Vasuda, Adwiral Naswia stated thie 1s ‘ot a erime and
ordared hin ru‘!u-ld..

The cormission then, st 3120 p, m., tock a recess mntil 3120 p, ., st
\ which time it reecrwensd,

Presant: 11 the merbars, the jwige advocates, the three of ieial |
native observers fr = the liarshall Islands, the reporter, the accused, his
eomnsel, and the interpraters,

He witnosses not otherwise comnected with the trial were procent,

Purukd , 'idesaku, the witnecs under emsminetion when the recess wmas  ©<.
t-ken r-suned his seat as a witmess in his own behalf and continmed his
tastisony,

(Reaminaticn continued,)

62, G You stated thet Nemuwra and four others were released. ‘ore they
| released upon imvestigatior and fimding that the result did net congtitute
a orinme, or ware relonsed by Judgment?

Ae Thay were not through judgment, but as a result of an ia-
wvestigrtion and befere they were given an exsminetion and comsultatiom.

63, Q. Then, in juigeent, there was a death sentense and a sentence of hard
laber, Is that correst?

As Yea,

64. T« Then, the omes who were sentenced to desth, Lesohr, lehri, Kosina,
Arden, Yakul, Tiagrik, and emne wnknown, Jo you lmow for whet speeificatioms
they were sentenced te death? :

As 1 do. violatim of the FNavel Oriminal Code im desertion to the
Tuzqmm.-wuunm.um“
of I_nlm Code, worked with an eneny and not agained
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United States Pacifie Meot,
Commander Marianas,

Ouam, Marisras Islands,
Toesday, April 1, 1947.

The eommission mt at 909 a.m,
Presaent)
Rear Admiral Artlur G. Robinson, U, 5. Mavy, President,

Gclomel Vernem M, Ouywon, !". 2, NMarine Corpe,
Lisutenant Oclonel Henry K, Rosooce, Coast Artillery Cerps, United States

manbers, and,
Lisutenant Dawvid Ht-.. V. 8, “l and
Lisutenant James P, Kemny, U, 3. Navy, judge advecates,

Bucrn Heine, official ve chserver from the NMershall Islands,
Mark Juda, official native observer from the NMarshall Talamds,
lajore, offieial native obgperver from the Marshall I-lands,
Robert R, Miller, yeoman first class, U'. 5. Navy, reperter,
mm,mm-ﬂmm

The reeord of prosesdin-e of the twemtisth day of the trial was read and

i

No witnesses not otherwise eormected with the trial were present,

The sscused, Puruki, Ridesalu, the witness und-r examingtion when the
ad jourmment i.lﬂf.r_lm-tnnuu-h
his o bebalf,; He was warned that the oath previcusly taken was still binde

p ‘?3
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and the top part is the judgment paper and the

por

roagpon for this?
Juigeent paper and the paper in which I expressed my

the
same pa

adge

it

of Chuta and Chormohle in whieh

2. 0. In the sase of Chuta and Chommohle is this the same?

the deeision?
Mamda ,

L ]
3]

‘ar firal

85. 0, On the ju'yment paper -ms the signature of Admiral Masuda on 1%7

84, Q
As 0

Yoo,

m.
£
:
!
§
¢
m
}
5
d
5
m
,
3

w
¥
;

Yes,

be

#7. Q. Do you know somewrning the ingident of Mandala and Laperial

I:lni of an incident was ¢t 1a?

é m

.
o
-
8

of Jaluvit in

w

wmum

u d_hm

Other to the evidence and witnssses, was there s sonfession of

“60
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90, Q, Were there oonfessions in the canes of all the other matives that yom
have testified to?
A, In sash ease thare wes a confesaion, Eash person made a confessien,

9. G, What procedurs war taksn in essmination and eonsultation in the
Nandals and Laperia cagpes?
Ae The seme ss the Medysi and the Imrod] ineidenta,

92. Q. Mat was your opinion thet you expreseed eoneerning their disposal?
Ay Tifteen years hard labor and plaged under wateh at thedr
1land, The laws epplind were the same as the Medyai insident,

93, €, Mhat wes the declision in this onse?
Ae It wms doath,

94 Cs Fas t'is desision the same as the other decisions made by Admiral
Maguda?
As Yean,

95, G, Vas the signature of Adwirs1 Masuda on the Jodgment papert
li I“i

*n'nlnrlm-mmﬂwymwidmﬁ*mm_uhM¢ﬁ
judgment paper in which the judgment wns at the top and the laws applied and

A your opinion at the bottom?® |
Ae Yon.

97. Q. Do you know the case of Yelein and Mejkane?
d, 1 de,

98, C. Do you ‘now the case of NMelein and Mejkane and the omne uninmown?

This question was objected to by the judge advooate omn the ground that
there has beon no testimony from this witress that there wes one unknowm,

The ascused replied,
The coamdisesion amnounced that the cbjection wes mot sustained,

| As I know of Melein and MeJkane, tut I do not imow 4f there is ome vmknowm
listed in specifieation fiwe,

9. Qs Then please state what you Inmow comeerning the case of VWelein amd

specifications that came teo investigat of the
e jkane cese that Nelein hed Nejkane to the
fron all islands from Jaluit Islends emd
the parrison mild and to give the
planmed and o Jkane =as
to a1l the islands this peint she
to got the natives %o deserd, %o the leader

¢
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!
i

|

o

|
E
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o

i
|

to
to go wp

letter
island,

§
i

|
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§
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§
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i
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Henge
Belein,
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102, . What was the deeision as a result of the imvestigation?
A, Walein and Mejkane were sentemced to death,

100, Qs The ferm of the Judgment dosument, the name, the signature, and the
opinion and the lawe applied, were these all the same as
As Tes,

104, Q. Conserning the above investigatiom, you cs judge adveecate, did you
notices any defests in the imveeti atioms

that
This question was cbjescted to by the judge adwvocate
it was irrelevant and immaterial and called for the opinien of the witness,

The assused replied,
The eommission smrounced that the objection wes sustained,

|
£

The cemmission them, st 10825 a.n., tock a recess until 10143 a.m.,
at which time it recomvensd.

FPrepent

All the members, the judge sdvooates, the three official pative obeervers
from the larahall Islanda, the reporter, the asoused, his counsel and the
irterpreters.

Fe witnesses not otherwise commeeted with the trial were presect,

Paruki, Fidesalm, the witness under eaminstion when the regess e takem,
remmed hds seat ap a witnese in his own behalf, Fe was warned that the
cath previously taken was ptdl]l bnding, and contimued his testimeny.

(Ewamination contimued,)

105, Qy You testified that Admiral Masuda stated that under the wr
eonditions now axisting the formal procedure sould mot be taker and that hy
ny euthority a special procefure will be hald, Was the procedure held om all
the above persons this speeial precedure?

Ay Yeu,
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cg""-—*- -"'ff&.....? & Ny




£8
ii
:
1
8
:
i
:
-
]

1llegal?

This question was objected to Wy the judpe advoonte or the ground that
it was leading, irrelevant and immaterial end that it called for the
opinion of the witpess,

The ascused replied.
The commission annonpoed that the objection w=as sustained,
108, 0, Wit: what thousht 444 you partieipate In this procedure?
This questicn =as objected to by the judge sdvocate or the ground that
it was l~ading, irrelevent and immaterial and that it called for the opiniom
of the witness,
The ascused replied.
Tha sommission anroumced that tha ~bjection wes mstalined.
109, C. Then I shall ask yom po'nt hlank, M4 you engare in thds trial with
the intent to murder thess people mantioned in specificstions ome through
five by expressirp your opiniem?
This question was objected to by th~ judge advoeste on the ground that 1t |
was leading, irrvelevert and irmaterial and that 1t called for the opimiom
of the witness,
The accused replied.
3 - 5
The (ommincion was oleared, 2
T™he commission was epened, All parties to the trial emtered,
The commission anncunced that the objeetion was sustained,

110, C. Mtk whet intemt 444 you pate in this examinaticon and
eonsul tagtion corearving the Please explain to the commdsaionm,

This question waa objected te by the jJudge alwocate on the ground thet
it wes lesding, irrelevart and fmmeteria) and that it ealled for the
q:i__-:lnurih-lh-n

The sscused replied,

The sommission smrounced that the chjestion was sustained.

The commission them, at 11130 a.n,, teck s recess until 2005 p.m,, ot
whieh time 1t rescomwemed,

Pressnt:
41l the mambers, the judge sdvesates, the three official mative cbeervers
h-ﬁmh-h.h_d.m_dﬂhm
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Joseph Kase, junior, yeoman sesond elass, U. 5, Navy, reportier,
Be witnesses not otherwise eomnected witk the tria)l were presarmt,

Paruki, Ridesaiu, the witness under maninetion whem the recess wes
taken, entered, I's 'as warned that the ceth previcusly taken was still
bMadire and oontirued hies testimeny,

(Examination eontirmed,)

111, Q. You stated that the cosmandings officer, Adniral Nasuda, raid thats
*Under the war eonditions row existing, the formal proecedure ecould net be
taker and that bty ny sutherity a speeial precedurs will be held, Do yom
kuow why this speeial proeedure hod to be oomdnoted?

Ay 1 do,

112, C, Mease ‘0ll the coamission why you inow, P,

This cuestion vas objested teo by the judre sdwocste on the ground that
it called for the opinion of the witners, and was irrelevant and immaterial.

The ascused replied.
The eonmission ammounced that the objection wmas sustained.
113, Q. When this special procedure weas held, was Jal:it a bettlefield

at that time? |
As Tom,

134, C. In this battlefield, wus 1t possible for a great mmber of persons
to assemble sand comfuct an examination and eonsultatiomn?
Ay Tris was iwposeihle,

115, O, Yas there an air raid shelter in whish they eould assemble?

This quertion 'as ohjected to by the judge advogate em the ground that
it was irrelevant and irmmterial,

The secused replied,
The corrdssgion mnounsed that the objection was not sustained,

The question was repeated.
l- --

nﬁ.ﬂ.hﬂ-mxwm—-hmmq“mnlhﬂ
towhardnentes

A, Jaluit was uwnder air raids emtimucusly, Arcund Jaluit thers was much
aotivity by American ships iz the ocutlying islands, fighting eontimed
between shipe and the guards. Therefore, all persomnel on Emid] had teo
be at their tattle statioms,
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Ay, Fersons with death sentances, I exeocu'~d the santences ns stated in the
statement I rave to the investimtor., Mrom Adrdral Neouda, T veas given the
éuties of the eweutioner, OCemverning lhard lunbor, persons with semtemess
of bard labor, they were returmed to thelr ialands and worked cut their
sentances, lersons cleared of swepieion were returmed to their islamde,
119, €, Ad-iral Basuda ordered you to esmrry out the sontence, Was this
ordar riven on the basis of this deelsiom?

A, Yes,

120, U, Could you refuse this order?

This question was objesetsd to by the Judie advooats on the gromnd that
it ocalled for the opinion of the witneesg and that 1% we irrelevant,

The spsused withdrew the guestion,
A, ¢, My 414 you amsmuts the sentense?

A This question was ohjsetad to by the judre advoczts om the rround that 1t
waa repetitious,

The ascused replied.
The commi:sion anroumeed that the objestion was suesta'red,

122, G In wweuting these death sentemces, did you smsoute them with the
intentior to mmrder?

This question "as objected to bty the jud, e advocate on the ground that 1t
called for the opinion of the witnsss, wes irrelsvant and imssterial.

The accused replisd,
. The cemmiss!ion armouncsd that the objestion was sustained,
123, Q. Pid you emeoute their septences with indent to ¥1117
This question was shjectad to by the judge advesate om the | theat
it wme alearly inconsistest in that the witnmess sould net in h-u{("ﬁf._
without the intent te k11,
The ascused rerlied,
Tre commission semounewed

that
Q. & & mather of Taot, vy the wi
Teo treat thes kindly was because of my feeling I eculd net help Tt &

F

Ao

so, This eomss naturally and wves becamse of the wer the natives wre
through oo many havdships I eculd mot help Wt syupathise with them, and
the natives

feal thenkful,

|
.
:
l
g
:
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125, Qs Fow long hbave you been in the
&, Up %o the end of the ~ar, T had been in the srmy fourtesn years,

126, G, Then did you firet hear the term “partial law™?

This questiom wes obhjected %o by the judge advosate on the .ground thet
it was irrelovart and immaterial,

The ascused repliasd,
The commisgion ammounced that the objoctieon ras not sustained,
As T think it wns when 1 becane an offioer,

127, Co Do you know, ns a matter of feot, 1f In Japanese there are any laws
relating to martial law?

This question was objected to lyy the judpe advoente on the ground that
it ealled for the opinion of a logal expart on the laws of Jepen,

The ascused replied,

The cesmdssion amnounced that the objection was rot sustained,
Ay 1 do,

128, Q, Is there a lovw in Japan partainine to mertin)l law?

This question was ohjested to by the judre adveoecate on the ground that
it was irrelevant and immeterial, and ealled for the opinien of a legal
expart,

The sooused replied,

The eommisei-n was eloared,

The eormisaion was opened, Al]l pardies %0 the trial antared, The
somadseion ammounoced that the sbjestion 'as not sustained,

The guestion was repsated,
l. h’-..

129, Q. When @14 you arrive on Jaluit?
A. Eighteenth of Jammary, 194,

130, Cu Do you kmow, as & metber of fagt, 1if there had Deen s declarution
of martial law prior to the time you arrived on Jaduit?

This question was shjested 40 by the judse sdvesate cm the ground that
it salled for the opinien of the witmess,

The asocused withdrew the question,
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Geglaration of sartisl lew prier to the tisme you

ri TI5E
5. 7
;

E Fie

De you know from your own perscnal knowledge whether there was a
deslaretion of mertial law om Jaluit during the time you were om

waz & problen whether to deglare martial law or not,

The Julge sdvosste soved to strike this snswer on the groun{ thet it 5%
wne not responeive,

The socused sade mo reply,

|

,.
4

The commdseion dirested that the mnswer be rtriskem out,

1%, Q. Do you know frem your own personal knowledge if Adwirel Nesuds
deslared martial law in effest om Jeluit during the time whem you were

1 do,
Qe

g |

Did he?
It was »t proglained, but he stated thet setunlly there was mertial lasw, |

T§

!
!
E
{
2
?
|
:
!
:
:
:

T™he ecamiseirn directad that the words be striskem out,

1%, Qs Do you know fyem your own perscnal knoulledge and as & matter of
faot, wiy Adedrel Nesuds did mot presiain wartisl lsw ca Jaluit?

. This question objested to the judge advosate ca the nd thet
lt.ﬂdhﬁ&ﬂdﬁ:“ o it

The seoused replied,

The commissi-n announsed thet the chjestiom was sustained,
157, G Do you kuow wvhether or not Alnirel Fesuds sy of the srticles of
Japsnese sartial low inke effect om Jeluit, a8 these erticles
were applisable to the trial of perecns sesused of erimes om Jeludt?

This quertdn wre chjested to by the juige sdvesste ca the ground thet
4% wes leading,

The sccused replicd,

cosmiseion epmounsed th t the chjestion wes sustained,
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138, 0, Do you know if there were any provisions of martial law put imte
effect by Admirel Nasvda relating to the trials of persoms scoused of
erines on Jaluit?

This quastion was objected te by the -judge advoeate on the rround that
1% was la:ding,

The asoused replied.

™he sommiseion was elearasd.

The cosmiss! *n wsa opensd, and all partias to the trial antered,
The eommission ammounced Lhat the cbjection wasp mustained,

19, G, Did Admiral Vasuda ever spoak to you in am official oapasity
regarding martial law on Jaluvit?

This question was ohjeatad to by the judre advoc-te on the ground that
it called for heursay, and on the ground that it was irreleovert and
immaterial,

The secusad replied,
The comnission amnouneed that the objection was not suetained,
As Mo has,

10, 0. Than!
As After Fwajalein fel),

1. G, Faxplain to the eommission whet ke said regarding thia.

This question was objected to b the Judpe advoeate on the ground that
it ealled for hearsay, and on the rround that it wes irvelavant and
irmatarial,

The seoused withdrew the cvmphion,

142, Go W11 you tell the commission exastly wh:t Adnival Vaguda said to
you ot this time?

A, "Jaluit is beseized by the ememy, I have thought on whether to declare
wartial law or not, bt by order of the Fourth Flest, it is sctuslly
sartial law, ut I »il] pot proclair it because Jaluit 1s a bettlefield,
wbich lis gone beyond the nessasgity of declarding martial Iaw,"

The judge advoeats moved to strike cut t'is snewer on the rround that
it was haarsny and irrelevant,

The socueed replied,

The ecomrdssion spmeunced that the motion to strike was not mustained,




i

143, Q. Do you lmow, s a matter of faot, whether Japanese martial law hes
any besaring on the epeeial trials held for Leschr, Kohri, snd Kosima?

This queation sas objested te by the judce advoeate on the ground that
it called for the legal opinion of the witness, and was irrelevant end
immnteariel,

The accused renlie’,

The comnission announoed “hat the ohjsction mas mugiained,
144. Uy Do you kmow from your owm porsonal Jmovledre, and ns 2 matter of
faot, whether the special trials which you heve testified to were ;iven
tn Lesohr, Fohri, and Kosina, sre permitted by Japanese Naval Court Nartial
Law?

This quostion ras objected to by the judge ndvocate on the groomd that
1% oalled for the lemal opinfon of the witners,

The aecused mede mo reply,
The comianion anmounced that the objectior ras sustained,
145, G« Az an arwy officer, will you explain the Japanese Aruy NMec lations
i regarding diseipline ir the ecarrying eut of orders, particul arly as they
applied to battle ccnditions on Jaluit? i

This question waa objected to by the judge sdvoente on the ground that
it wes irrelevant, and is proper metier in mitigation omly,

The mecused replied,

The comdssion amncunced that the objeotion was sustained.
146, O, Can you wplain to the cosmission why you were, as a mtter of fast,
selected to carry cut the judgnent sentenee in the case of Leshor, Kobel,
and Nosima?

This question vas objected to by the jud-e advocate on the ground that
. it was irrelevant, and is proper matter in mitigation emly,

The ssoused replied,
The oom ission ssmoumced that the objestion was sustaimed,

147. U. Amomg the questioms I previoualy asked you thlr-lﬂlu-pn!lh
that were not elear, so I shall ssk you the following guestiens to elarify

3
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The commission then, at 4130 pn., adjourned until tomorrow, Nednesdey,
April 2, 1947, ot 9 a.n.
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Tresent @

Resr AMmirel Arthwr G, U, 5, Bovy, Mresifent,

Calomal Vermem %, Ougpmen, U, &, Nerine

lisutemant Colonel Vemry K, Rosece, Coast i Corps, United Otates
Arwy,

Mmm:.mmmnqmuu
itotee »

Cessander famon J, "allenbern, Demtal Corpe, U, 5, Nrwy, Por

Commander Ghorles E, Ingalls, jumier, U, 5, B-wy -

I {out enant Bradner ¥, lee, junier, U, I, Naval Reserve,
members, »nd

T™he the ritnesr under exnmdrwtiom whem the
o o T Sy Nl Sl e ki
oun behelf, Jie was wermed thet the cath previcusly takem wes e4i1) binding,

272
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The seswisel s wno ocoemsd, ﬂmtﬁﬁﬂ“

The ecemiseion smpownoed thet the ob estion wro mirtsined,
149 s TYestesay you testified regerd:ng martial Wt you were not clesp

et all peints, In escerdance with sectiom of Courts end Bemrds I
would 1ike to have you losk ot this bock your ressllectien em this, A %

This quertiicn we chjested %o W the judge sdvesnte on the greumd thet #%
was argunentative and lmpreper,

The sccused replied,

The esmrisn-ioca smnounged thot the chjestica wes not sustained,
Ae T 19 the Rules oo Regulatiocns of the Japanese Havy,
150, Qo I ssk you te refer %o veges 327 S0 129 and page 354,

The sasni riem wished to dncw vh-t t e subjeet mmtter of the referensed
peges was,

|
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157 G Tou testified
Easuda said or did,

The ccumission ammoumsed thet the chjesticn wes mot B

As Ten,

" ':’d—

By ﬂr.di'l\
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A

1 éay
19, G s Aduiral Easuda alive?
As Mo is not aliwe,
As I resall it was the fifth of Ogtober 19US,
The secused moved thet this snswer be stricken ca the ground thet the
witness vep merely giving bhis opinien,
The judge sdveoents replied,
The ecsmission amnounced thet the metion te strike out the snower wee
The judge advoente replied,
The ecsrission ennoumeed thrt the ocbjewt’on wes ot sustalned,
Imhniqnhﬂhl-.utnﬂhrmmw
“_hhﬂqumtﬂﬂllﬂmtt!u. 1t after

I doe

198, 4, Do you lnow if AMeirel Mesude is alive?
161, Q. Then @14 he die?

160, QG Do you kmow when Admiral Vasuda ed?

Ao
le
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Counsal for the deflense

te that this resord frow which the Judpge

aduitted ne pert of this trisl fer very cbwious

Jolpe afvosn e be allowed to teet the eredibil!
any withees, but w» meintain the wey the Judre

The seoused replied s faollows:

e te 1o willing %o
ef prosecdings of
re'd to the eoeriveion end
‘ol 429 11y relstes
etory testt riven ot
imuesty, or ot the

:
:
m
:

T™he v’
]
te has
11"
oot
eontrad!

The ju’-e sdvocats rerlied as follows:

echegnt thnt the reecord be not made a pert of th
this oomrirsion, At leagth the jJudge sdvoenm

to defense counsel t'ose portions of Umderhi

to the use of prier c-ntradictory

The comsdsaion ammomeec thnt the chjection was net sustained,

The comnisaion then, at 11130 a.n, tock & ressse unti]l 2007 r.n,, ot

whigh time 1t

the
le wos
(=T

Fldossin, the vitness under emarinetion

A1l the members, the jufipe a'wvoesater, the thres offieie]l mative oheervers,
x!mmu-n-—um_m.
warted that the cath rrevisusly taken was stil) binding, and

the resused, hie souned and the interpreters,
o witnesses not cthervise connested with the trial wers rresemt,

Presert:
Joseph Vese, junior, yecean seeond ecle s, U, 6, Newy,
The recussd,
reogsss wvas talem
(Croprecmainaticn sontimied,)
The quertiem w8 vepested,

wes the questicm ashed me in the trial of Toshissws whem I
1 have ssked yeeds "Do you ressl] this que tiem end thds
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166, G I will show you this portdom of the trial and ssk whether or nod "
after you read it, it refreshes your recollection of your testimemy, W11
mzﬂ!‘lnm&uhnmm.

The interpreter rend in Jarenese querticoms 198 through 163 of this
tostimony.

This questicom w 8 objected to by the rcoused om the groumd thet the
Julge sdvoeate 1s d)ing & question ecnerming & dosument thrt hes mot Desm Ot
offered or recel in svidence, and thet it is imeeterial,

™he julge advoerte rerlied,

The comriscicn amnowmeed thrt the chjestiom wae not sustel od,

s I rooall,

167, G From the rending of your rrior testimony, do you now recrll thet you
rrevicugly rave one staterant and them efter /dnirel Maswia A‘ed you chonged
your 8 ateremh?

This quartiom v objectad to by the mecuced on the grond that the
Judre advoeate war ssking 8 question ecnoernine a dooument thet bed not bean
of fered cr received 'n evidence, snd that 1t woe imsaterial,

The judre sivoerte verlied,

The eomxderion announeed 1ot the -bieotion wre mot susteined, |
‘e Y remecber changing wy statement from Yefore Mrira) Yamde &led ond after
he had dled, Tn the mormins sesslon T heard t48 polmt stated by the intere
rrete ¢ 28 » writion stetemert) anf vhan T heerd 1t a8 1t v 5, 7 renevbered,
168, . Thish of the twe statesents wee true? The one you meie befere
Mumirel imsufe died or the one which ascused Yesufe of piving the orders and
whish you mede aftor Adunirel Vasude Aled?

Th » question v e objected to by the nocused om the greound thet it was
fapwéper querti m and called for = gonglusicn cm the part of the witnecs emd &<
that the judge sdvoeate was asking s cuestion ecoeerming ¢ dogument that bag

The Jjudge advosnte replied,

The cosmirelcn amncumeed thet the obJectica wes mot sustained,

Ae Is this questicn sonserming the ense of Yoshimure snd the others?

:
£
i
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170, Go You have testified tiwt you executed the petives und r Aduiral Vasuda's
erderss T8 thet » true statesent?

You tald the eomrission ramy things in olmate detall, M4 you
detalls yoursea!f or hove otler peorle refrestsd your
eoncerning these details’
Thay were all +}et T revecbered by syvaelf,

resepber all of these things whem ;ou wero questic od 4B
Detober 194%; or hrve you revenbered gore things siree that time?

5 ¢
£
e
1

This questicn wra objected to by the neccused cn the ground th:t It wue
double and that i1t wee the seme lime of questic dng beted on doouments not
offered or received in evidence,

The Judge advoente revlied,
The comrlicei-n ennounsed t}-t the cbjecticn wes not sustained,
The quesrticn wre receated,
fe Whet is the reaming of "all eof thece t! ingsi®
173 Q« M1 of the th ngs you have tastified to on direet emsinetion,
H Ae From the tire of the !neidemt eond the tire the metive crimes were & srcsed
ofy, I hove revecbarad these.
1T4s Us Are all the things you bave tegtificd to on direct examimetion thinge
withing your persocel knowledge, which you have seen or he-rd? Fx
e Yea,
175, G Yom testificd thet aftor the imvestipsticm rerort wep submitied to
tdpirel Vesuda, 'e tock you with him to where the patives were corfired snd
interroprted thee, Ig thet the truth of wh't larpened?
You,
1%, Q. At those times, @14 you only spesl to the patives you were going to
axecute’
Ay There were slpc tines whan T 4'ked to mmtives thet were not caeeutad,

177 G D4 yo heer 'dxiral Fasuda speak to the ¢ other metives?
e Yeum,

170, @ Did you do this in all the enses?
A Fo, not im all of them,

Lm!:mrnﬂuﬂ“wﬂﬁm,m&lﬂ-‘l

nﬂﬂﬂuﬁhmmmﬂh

-n-mu
T™his que-tion was chjested %o by the ssoured ca the greumd thet it wae
doub’ 8,
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T™he jedre advesnte rerlied,
The eosmdseion ramo meed thet the ohjeeticm woe mct sustained,

Ay Fe telked with Tisgrik, # Falul; and the othe & sre ni witnesses
Mt eriminals, Ve alse hhﬁl with them,

181, G Did ymu od ‘dmirel ieend'a srenlk with Clute -nd Chonsohle?
Ay Tou,

182, e Did you slso ererk with intem, imoe, ‘in and Noses who were the
witnecres rnd erimirels vith Ghuta »od Chommohle’

This que-tion wre to Wy the sccused cn the gro nd thet it wnp
irrelevent and {rofteria

The Sudpe ndveests Terlied,
The comriscion sunoumoed thrt the objeeticm wra mot sustained,
As o,

183, 4 D4 yo rnd idmdrel leswde e and! o ok with bandels and laperial
Ay T vet and snoke to them,

A 1é4e Qe Did you and Admirel Mesudm epeek with Leleim and Wefkane, Obette and B
Peul? |

T™his quert!i n wes objected to b the scoused -n the ground thet it we
rartially irrelewnt, as Obetto and Peul are not ooneermed with this trisl,

The judge ndvoeats veplisd,
The comriceion emnounesd theat the chjeetion wes met sustained,
A; Ve telved with only leledn and lejkane,

188, 4 You bheve heard Vorikewa tortify thet Ubette and /aul were sentenced
to bard labor, T8 that trus!

Th » queetion wee chjee'ed %0 by the scoused on the groumd thet this

witae s thould not be required to give his opinion »8 Lo the tsuth or watruth

ed the testimeny of » rrevicus witness, e,
The judge advoente rerlied,
The somnis i somcunted tiat the shjesticn wra Bt surts ned,

As 1 éo pot remesber if punlsheent wes enrried cut on (hettc and ‘auld,

186, Go Do ou remesber the Judpmenst thet relsted to lLaleim end Mejlane,

Uhette and Feul?
A I rensnber the juignent deoument in the esse of lelein and Hejlane,
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dosument else e-neern Obetto snd Imml?
18, Obetto sad Peul were nol in sy opindem peper,

sse that reper after Adeiral Masuds hed plased the sentenecs

e 5% fr
s £ .E
FF gl

it eomtain the nemes of Obetto and Peml?
an the remer,

these Juigment dcouments ealy written when the metives were %o

rs I"IF J"s

3
!
:

rey
!l;

Did you see a1l the juigment documents thet were signed by Adwirel

2
e

This questi to iy the socused om the greund that it wee

The judge advoeate replied,
The eommissicn ennoumoed thet the objection wes not sustained,
A 1 @24,
192, G Do you remesber sesing o juignent peper vegarding Obetto or Feull?

%o tis acoused om the that it ms
L LSy - ARA T L e

Ae 1 S0 not remember seadng it

193, Q. hnummum—-wum
and hard labor?

question dhjested to by the soeused o the grownd that it wee
Mn_;mﬂhﬂhh"dﬁmm

The judce ndvecste replied,
The commissicn emnounced thet the hijestion wes ot sustained,
As T do not remesber,

By Tt MEs T m,

guestion %o Wy the sooused on the ground thet it wee
Seroad 3 somre of e Lirest emmiastiony
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AMuizel Nesude snd myself went to talk %o Nelein and Bejkane end during
&w-emﬂumuﬂm.

The judge adveeate replied, |
The comnission smmounsed thet the objecticn wap not sustained,
Ay Boy, T cammot sy this,

You made thet statereut thet I have quaged in te a questiem
i::-ﬂhm Echwdi, snd Komine ineddent) ﬂ.ﬁ-:i
together want %o speak with mtives eoncerning thet ine!demt?

Yes, I can,

£2%

r
-

rtg rl
5 r{} =§§
v Big
ke 1y
;lii
if 8
1

i

g

E

:

i

"

|

of Tiagrik, Avden and Nalui, did you snd Admivel Nesuds
Seside Tiagrik, Arden end Nekul?

o
s

i
2

epeak with?
Jmnm“hwm

you spesk with amgone other than Kehri, Kogins and Loschr fa
»

:H-m:mmm-uwm

b 2
i

203, Q. Wnich
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The coamiesion amnounsed theat the chjecti-m was not mustained,

Ly The cnos T remssber are Vark, lehire, Sebure end lewitikes, T do mot
know sbout ‘dmirel 'asude,

208, G, Them you do mot kmcw thet /dmivel Dasude spoke tokny mtives other <
than the cnes who were ameowted, Is that correst?

This querticn was chjested to by the sscused om the ground thet it wes
sugh t%a0 broad in its seope,

The juige advoente verlied,
The ecemdseion ennounsed thet the objestion wes mot suote med,

The comdosicn themy ot 3116 pon tock a recess until 3196 pems, ot whigh  “%
tire it recorvened, =

| resent

ALl the members, the juige advosste, the reporter, the three offisial
-uumnﬁﬁlmrdﬂ.h-ﬁ.m—dﬂﬁ

interpretere,
Not {tnssses mot othervise eammssted v'th t'e trial were nresent. Fx
The cocused, Puruki, the vitaecs under cxnpdnet! n vhem the

recess weg talen, resumed Ms o & vitmese ia his own bebelf, Ne wae
warsed thet t'e ceth previcugly taben was still binding, and contimued hip
testimong,

(Crossecmadneticn ecntizmed, )

The questica wes reposted,

Ae Foy, le hae talked to matives other theam the cmee thet were emeouwted,
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Do you remenber 10 commeetion with whet incidemt?

le He did,

@ = =
s B 82 8

8

d:-r-n--lﬁh‘lﬂ
he rend the juignemt paper Lo the metives wham he told them whet
Feag Admirel !neuds
J—-ﬂ?

you tock the mative erisinels to the plece of emssuticm,
ere sentenoed teo denth

thee
which

the reper, he tcld them the semtence and the speeifiesticms,

i

¥

tock the judgmemt reper with

e Mé AMadml Vegnis take the
when
By Houe
ariscs

t
{

d: 432 002 4

weare senteroed, To

. Sy

4

Pid you e Desssher 3, 1946, write a staterent concerning the

onertion of these matives?

The judge advesate renlied,
The commisrion amnomecd thet the ohjection was Bot sustained,

wuwﬁ._ﬂ iﬁ”Mitﬂ
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tmmmmmm-mﬂﬂdﬁ"‘_‘
fifteen yoare of

The ecemission ammounced thet the chjestice wre mot suste'ned,

The judge advesate replied.
The quertim v s repeated,

mtives who reseived the
nired Rasads o %o these natives and

Yeu have
of hard
o ves chjosted 0 1y the sosmecd o the grecad thet 14 wus

sustained,
Vppude steted
sentences werv not

This
irrvelevant and
The judpe advosnte renlisd,

S o a3 e

whe regeived sertoimes

The ccesdssica smaomoed thet the ohjesticn wes mob
e reprizsend would be

St
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aa, % up--—ﬂ-mmmumawm
Guard Unit bessuse he wes senior to you in remk?

This quertdcn we hhh“-ﬁ-ﬂmu
ealled fowr the opinion hd“ﬂhtunﬂ-ﬂniht-'ﬂ'

\ h.-lﬂn_lmthwﬂmm G
The questi-n w@ repeeted,

[ !_-hmﬂ-ulﬂwd-hu_--rﬁtﬂﬁ
ﬂ-ﬂn“ﬂh-ﬂdﬂ-lbﬂ““_—-‘m

2%, S Vere you pescrd in ecasend ot Jalwi®l

his quertion wre ‘h"‘l“‘ﬂﬁ“ﬂ‘-ﬂﬂ-ﬂﬂ
for the orimion of the H.rizﬂ end thet in twmmee F7<
letion the ters "sssond in oomsend® e umsertain the witnesa,

mmmuﬂ“_--—tmmm
of the rhwese "sescnd in ccsmand®.

ﬁmmunﬂwhm
208, ¢ VYere sesond in senierity of venk on Jaluit, snd therefore in

the evemt of Baguta'e death, weuld you teke over the militery
% Mal)?

|
f

CERTIFIEDR T0 BE A TRUE COPY -

1o




4
1
i
' R
| I
i |
&

i

3

mmwmummem
?:ﬂl Mhh*hﬂ-“mrx:‘f@f
mmﬁ-mm

This v B %0 by the socused on the greund thet it wee

g
-

A Bo,
Eh#hzﬂm'“hﬁmm

testizony, ] understand thet in Apedl e dopeteh
B s rire] Pesute with Pefurense to the eumand of Bo you
rensuber the exagt of thet

As T kmow ite gist, but --trmﬂl-ﬂ-ﬁ-ﬂn

r.ll"'Fr-I',
o
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7. Qe Do you remesber whether that dispateh stated thet the Supreme {
Commander shall command all edvilians?
A. As I remember, 1t was writhen thet civilisns shall be commanded.

ﬂ.rﬂahmmmﬂnﬁtﬁlmm
‘-- -

2%, Q. Tell us all that you remssber that this dispatch eontained.
A, Hereafter, the Supreme Commander of every base shall commend all
military persomnel, govermment officials, and civilians and exercise
Judiciel and sdministrative suthority,

The com-ission at 4130 pem,, sdjourned wntil 9 a.n., tomorrow,
Wednesday, April 3, 1
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Fresenty

Resr Adnivel Arthup O, Robineem, U3 8, Nevy, President, 7
mml.*.'-.l.h 5

Iieu'smant Colonel Hemry K, Resece, Coset Corpe, United States

The seeused, Fururi, Hidesalu, the witnecs om the stand when the
nend wos takem em April 2, 2947, resuned his sest as & witness in kis owm
belalf, le was varned thet the oath previcusly takem was stil]l bWinding, and
omtimued his testimony

eontimed, )

(

ecarend over government? :
Ay Svound Apwil I9MA.
2414, Tou testified somserming an order to the bWrensh governor, Did yeu ses
S ray
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his to give a lagal opinien,
The judge eadvoonte replied,
The scswission amnovmoed that the objecticm was sustained,

2, Q. hmﬂummmmmm“zm
there dAispatehea, War this anthority broad encugh to autheripe

253. Go Was this suthority broed entugh %o expower Admiral Mesuds to pumigh 5%
with deeth without a trial?

b
!
|
E
i}

E
|

;
:
:
i
g
ri
3
1

e
i
I
7
°f
1
if
“1
i
:
!

e
.
)

have testifiod conoerning & eertain judgeent paper, Did you
Judgnent paper?
judgment papers were met written Wy myeelf, but iy Admirel Nesude,

D4 this appear en & single sheet of paper?
Row

1§

large & sheet of paper was 1t9
sbout the sise sevep raper which is usually used im Japan,

.I"g r!r
il
e je

Zp ¥
2o |

show you & plece of paper 8 x 10§ inshes, Was 1t sbout this sise?
larger tham this,

'3 TR




k
38

is

when ¢

leﬂ'm
s 0 Hﬁ“‘#m‘wﬂﬁhd‘ml”d

of this Juignent

testifled thet Adnival Masude wrote this judgment peper,
fame TEDET .

part

The advesate indiested & plese of paper whigh been mazhed off
hl{ d’nnuﬂ--ﬂilqﬁd‘r-h-hh-:r

‘e
o

ﬂ.h:hﬂ
Terote

Ao

i . B
RHE
i
h b I
4 —b “¥
LRSI |
w“ w- wu;
ag 3h 4 3k
: w w_
§ .
bt 1o

it

is
it

: &

resumed his
"judgment paper® the only things nesessary?
il
'ﬂnrﬂﬂnmm
595

eontdmed his tootimeny.

(Cropse=cxaninati n eontimmed,)

The comrissica emncumted thet the chjestica was not swetained,
Ae Ave the wvords “juignent peper” the only things necessary?

™he
the resess was
b, Q. Tet?
1 renesbit,

267, & Do you resll the sprreminste gise,

As Are the wvorde
writing the werds
et
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,
:
w
i

i

k.

i umm

+ f3: n_

write in thet decision in its entirety in the eres you

This is desigion, nane of erimiml, decision is desth Mandels,

m-ml-n-.

u~¢m_

¥ mm u—mn

ﬂ.l. Wes the rensinder of this sheet of paper filled in with other

l’_‘f’_‘

L
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M, G ¥11] you indieats what wes plased belew thet portiem of the dosument

is already writtem in? :

oepipion e judre ndveente,
antire

ressinder of thet sheet of paper?
end of the paper, frem this position which was used to file
sake holes bere and you file 18,

293, @ Tould you indieste where those filing heles are on the dooument amil
will the interreeter rark then "halee one snd two" "lgsaticns 1 and 297

Ae Tes, The holes are here located coe end two and it is folded here,
29%e Qo
begina®

whish tise it
Present:
ALl the members, the Jjudge the three offigial native cheervers
frem the Vereimll Islands, the acoused, eoumsel and the intespreters,
\ Joserh Ease, jumicr, yeoman second elass, U, 8, Navy, reperter. L

Ho witnesses not ctherwise comneeted witk the trial were presanmt, |

The sosused, Paruid, the witness under cxamination vhem the
resess wes taken, resumed his a8 & vitness in his ocwm behalf, He was
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whether 1t was written ot the bottem of the
Yngg or 1% sy have Domn witten an the heik

1N
e 'a;
§ l;l
|
3!

rig
i
Ell
il

‘ou remssber w ere the emse ti n senmtence in the cese of Ne
tien?

of the thves I mentioned before, but I eamnot re

4
1
‘i

in amy case exnetly where the emesution semtence
thet the erder wes written oo a1l the juignent dosuments,
remesber in emy case where on the judgeent dosument the order
exngtly where it war writtem end whot ineddent,
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The commissien smmcunced thet the chjectics was mot sustained,
The question was repested,

As T eamnot remenber the emmet positien, the eamet order, and how thay
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444 the spegifioations svpear om thet ghoet of pepes?

wns written ot the very top of the opinion paper,

mmu d
RE: Ko £s m—k

"spovification” apresr therel

Did the
was written in I think,

t%n

Pid you always 111 im the botter of the page before Aduirel Masuds
Judgment pert?

Vas there amy title or amything writtem in sbeve your opinion, sush

“Opindon of Major Puruki®?
I wrote 1%,

.
:
¥
§
:
.w
{
:
:
i
:
u

w
_
[
£
5

§
¥

Qe Pid your opinion and Adnirel Napuda's eppeear om the sane sheet of

Qe What words 4id you write?

o Im‘m‘;ﬂ-*mmhﬁ.‘

mm muﬁq
it 384, 4

m

313, 4

The cosmiselcn samounged that the objeeti s was nct surtained,

The judge aivesate replied,

thﬁ“-ﬁ“mtn-

":r o
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3, Q. n,—-—u-“dmﬂ-ummu
not resember,

As 1% wams in the oase relating to Lesehr, Kohri and the others,
h:l.dl m_umﬂmmﬂﬂm

s Mzirel Nopuds stated thet &
persons who eeme from Irrodj were returned

|
5
;
_
m
M.
h

say thet Admirel Nasuds
ﬂﬂ-'ﬂuwﬂ-timnm-ﬂﬂ
lh-Isqrmdnﬂ.Im,h-mnilhdnth-h-ulm“

tMWudﬂuMIﬂ.—ﬂqMMduhﬂm.

m _u _d h _
m
m_ sl

-'I."l

mu“ l_

Judge
Harehall
Ho witnesres not otherwise ccmnected with the trial were presenmt,

o
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The scoused, Purulki,
rescss was takem, resumed his
sontinned hie testimemy.

(Crose—emsmination eomtismed,)

ﬁ
Wm_m
_._ mm
m ;

m_ ;

,M N_“

Incue, and yourself iritial the paper at thet tine?

tire,

mnﬂ-
Qe Ves the semtence written in on this sheet of paper W AMmiral

<

meeting?
tdals of
the

at this seeond
ere the ind
raper after

mam 3

mr i1 o

€44 be tale a

Thie questiocna was cbjested to by the scoused on the ground that it was

repetitious end beyond the seore of the direet esmminetion,
The ecommission ennoumesd thet the chjesticn was not sustained,

The judge advoonte replied,

m-

mw
_m
I

m_m
F mmu g -ﬁ

L 4
s ond thet 1%

This quection was ohjested to

irrelevent,

The ccamdsr’ co emnounsed thet the chjeshicn wee mot sustained,

The judge advoen'e replied,
Ae Yoo,

CF -~
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0 BE A TRU
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e —— e —

The commdseion annoumeed that the objection wes susteined,

3%5. Q. Do you know whether Obetto and Besu refused teo pertiein te in the
of Neledn end bejfikanet

Ae 1 de,
3356, Q. DPid thay refuse to partiepate in the sscape of Nelein and Vejlane?
A, Aseording to the repcrt of the investigatore, the/refused, e

7. Q. DPid you writes up the opinion ecncerning Chetto and Beru which was
submitted to Admire) Fasuda?l

This question was objected to by the socused on the ground thet it was
irrelevant and

The judge sdvocste replied,

The eoamission emnounced thet the objeotion wee not surtained,
As T do n't remeuber having written an opinion,
e, §; Did yom write up the opinion om the mative cases in whish Admiral
:—r"mm

399 . In yor epinion, 4id you state the laws epplied?
Ay Tea,

340, @ Do you know whet laws were apjlied in the case of Ubstto and Bayu? SV
Ay T &0 not knom, =

ﬁh-ﬁrﬂwhﬂu‘u—ﬁ--lm“.

348, Q¢ Do you venssber having seen the nemes of Nelein and Nejkene on &
Ih-.m'

343, G Do you rensuber if the memes of Obethe and Bovu were on the same
I1& remerber,

e L TR B R e e S

Y ERTI
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As 1 do mot think I have testified se sush as yot.
3M5. Q. Wiy was 1t impossible to hold & regular trial?

The commdgsion amncouneed thet the cbjection wes not susteined,

This questicn woe objee eod %o by the socused on the ground thet it
The judge adweste replied,

ealled for the opindon of the witness.

. 1T §33
thEose g haEtd u“u ﬂﬁ_
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the
Nershall
8,
of prossefings of the temfipwthird day of the trial wes read

The commdceion met at 9108 a.m.
! ]
Rear Admirul Artiaw @

il
| m._*____%_:

mm _m ._a :
: :
i _wm
_
:

h :
- .u m“

“
_m :

%o by the seoused cn the groumd thet 1t
..-...:'.3.. - -

m_
T m m

MeTETETENY TN BE A TROE CO

LS

The comwsisricn amnouneed thet the chjestion wes not rusteined,

The judge advosnte replied,
The queeticm wes reperted,

i
]




wg it fspossdbls %o held & regulay
s Boaning law

*There were Do
fopllisy with the mavel and aray sourt-sartial law ia the

-y

In response to the questdion
.:-lﬁnu

349. Q.

u-l.l.l'l'.r-ldl.
L
I do nok know if there were any there,

350, & D4 you testify yesterday o nesrning martial lew?

Vere there

This quertion was ohjected to by the sscused on the ground thet the
witness has net had em opportamity te verify his testimeny,

The Juige sdvesste veplied.

The commission amnoumped tret the cbjestion wes not sustained,
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358, ¢, Were the natives ever present at these conferences in Admirel
Nasuda's ofTice?
A. They were never mreseut at the times of esmaminstion and comsultation,

’J-ﬂ. Do you kmow why they were not presemt? e
e T o

30, 0, Var 1t becsuse you feared for their lives because of the sbeence of
a propar bord shelter?

A, At that time the conditions were that thay eould not let the natives be

psar the commend rost bocsuse the mtives were cortimuelly deserting

to imericans, The comwmand vost area was the most vital part of the

def-pee of Jaluit. To show them or let thes see this part could et be

tted through militery reasoms, Astoslly im the case of a spy whe

Jaluit and esceped, he was loocked for for dayes and twe nights,
Also a native who was hrought from the outlying esoaped and we had ST
such A4ffiealty in him, To show the matives who ndght desesrt the
head and the heart of Jaluit eculd not be deme, Fx

ﬂ}i.n. As a Japanes» army officer ave you familiar with the use of blimde
felds?

Ay T an femiliar,

963, Qs As & matter of faet, 1s 1t not trus that the natives, when they were
Yrought to Jalult, were bound hend and foot and Blindfolded?

As Their hands and fest were tied, tut as the matives made great offerts
o secape come 14 eseape,

964, 7, These conferences in Admiral Masu'a'

s office, were thay held im
somngotion with svery mative who was emsouted?

This questi-n ms ob, t ty the ascused on the ground thet 1% ms
bayond the seops of 4 emanination and that it was too twead in ite
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e
Juige ndvesste vithrew the guestion,
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75, & Do you know vhet pumishsent Incue promounced with regerd $o NeJkane?

thm-r-thhu_lﬂlh.ﬂmu

The judgs edvoeate replied,
The coamssien emnounged thet the chjestion was mot sustained,
Ae 1 don't remssber well,
376, U, Thet do you renscber scnseyning Imcus's cpinien as to punishment? }

H.:.ﬂlﬂ-rlmtih'hn-lﬂmh“mn

The judge advesste replied,

The eoeriseion smmowmeed thrt the objeetion wes not sustained,
A "hem you sshked the opimion you metn enly in the ease of Nejkang?
.‘M.n. I do, That is opinion a8 te punisheant,

1 do not remesber,
, . De rereuber
e “;- vhether Incue said she should be allowed to go home?

J-H.i. Do you remssber if Shistore said thet Nejiane should be allowed %o
This question wes to
o ﬂt‘d h&:rﬂ-ﬁlﬂ“ﬂ
The judge sdvesate replied,
The commission amncunged thet the cbjeetion wes mot susteined,
Ay T do nod renenbew,
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The scoused moved %o strike out this angwer on the ground that it wes
hearsay and thrt 1t was the opimion of the witness.

The judge adwocate replied.
The comnipsion announced that the msotion %o strilks was mot sustaired,

386, Q. Do you remesber in sny of these thirtesn cases whether both Shintome

ﬂI-Wﬂ-mhthmm-ﬁhﬂldﬂﬁ
mantence?

This question was chjested tc by the scoused on the ground thet it
ealled for hearsay and the epinion of the witness,.

The judge adwocote made no reply.
The comnission snroumced thet the ochjestion was not sustained.
Ay T cam mot reeall wall,

387. Q. Do you recall whether in the ease of any of these thirtesn matives
both Shintome snd Incus expressed en opinion other thEa the desth sentmoe? S
A:. 1 can mot reesll,

388, Q. You state that you do mot mow remesber whe tm#—m. "
A the times you evecuted the matives 414 you kmow wvhat the expressed ordinion:
of Zhintome and Tnouws were ss to punishaent?

‘!H--Mh the scoused on the ground thet it wee ismee
terisl and irrelevent and t 1t eslled for hearsmy.

The judge advocste replied,

The commisgion was cleared,

The comnisgion wes opemed, All parties to the trial entered,
‘ The commiegion armounged that the cbjection wes not sustained,

A, Conserming whether I know their opinions or not at thet time I & mt
| | renenber &t present.

389, Q. Now lomg after each first conference did the exscution's take
rlses?
‘ A. T think it was sbowt three or four dayw later,
990, @, You have testified thet you are femilisr with certain provisions
of law, lﬂr-_ll-ﬂ.hhlpuu-dh-lml-m
m:hu“dmmumw ma jority?

39, Q. Are you femilier with Cowrt Martial Lew?
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Varshall Islands,
Jossph Tase, jusior, yecsan second class, U. 5, Nevy, reparter

lock up the Court Nurtial lew o e i
thess procsedings were legal, d1d you?
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over report to you during the ecurse of
-M
7 remsmber oupes in whigh they reported to me.

the

thet the
and in his sheognes So

ever go to where the matives were confined snd persemslly
1 went Wy syself and the cther instanses
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AD%. Q. Pid het \
A. Fe &4,

410, Q. Pid you go with hin when he went to ses Mejkane?

A Yes, f

All. Qo You testified that all the natives confessed, Were you presemt

when they eonfessed?

This question wes objected to by the ac-used on the ground thet it wme
bayond the scope of the Mrect! emamingtion, immaterisl,and irrelevant,

The judge adwoeste replied,
The commisgion annoumsed that the objection was not sustained.
The question was repssted.

A. Then I went to Lnvestigate the metives, the matives confessed to Aduiral
lapuds and myself,

412, Q. Were you present when Nejkane confessed?
As Yes,

413, Q. Tou have testified you were present when Nefkane was guestionsd by
i Adnire] Hasuds snd you have testified th:t you were present when Nejkane
confessed, Did you see Mejkane on these occasions?

This question was sbjected to by the sooused on the ground thet it was I
bayond the seope of the direct exmminetion, immsterial end irvalevant,

The Judge advosate replied,
The commipsion armoumsed thet the objection was not sustained.
he 1 saw NeJkame,

Alds Q. Pid you see any marks or any bruises or blaek end bluwe spote on
her body whem you saw her?

I This question was %o by the socused on the ground that 1% wee
bayond the seope of the eccamd nation,
The Judge adwoste replied.

The comnission anmoumced thet the objection wes mot sustained,
As To, I &14 not see 18,

415, §. Do you kmow if sny of the natives were beaten or tertured in erder
confessions?

%o obtain these
This question ws shjested to the secused on the that 1% wes
ismaterial, and beyomd scope of the cumnd nation,

The judge sdwooete replied.
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| The comnission annoumced thet the cbjestion wss mot swstained. |

A. 1 do mot know of their baing besten or tortured to Betain confessions, %

426, Q. Pid you spesk with Mark, Ichive, Sabure and others in the Nelein
and lsjkane ineident,

This question wes objected to Wy the sscused on the ground thet it wee
bayond the scope of the direet exsminstionm,

The judge sdvoeste replied.
The commission ammounced thet the chjestion was met susteined,

A. I &4,
417, Q. Pid you also question Levitikes?
As It wes not questioning, but I spoke to himj it is the seme with Nark,

:“.hllnﬂlpuﬂﬂ#ﬁ“m-ih‘l

419. G, In the Chuta end Chommehle incident, did yem speak with Emee?

This question wee chjested to by the sccused on the ground thet it
was bayond the seope of the direc! emmination, immsterial, end irrelevant.

The jwige sdvoecsta replied.
The commission smoumsed that the objection wes not sustainmed.
The question was repested in Japemese.

A, Bo,

A0, G, Aa?

As Be,

411, Q. Moses?

A, BNe,

A2, Q. "hen you spoke to thess metives during the cgpee of thelr sonfime= J7
were they bound?

Ao the mtives thet I talked to were Mok, I Sabure end

Levitikes, This wme after they had been cleaved of and were Bot

tied, The other mtives were ted,

AR): Q. Pid you quashi n or spesk with any of thess other metives while

thay wore tied?

A, "hom do you mesn Yy the "other matdves®?

A2h. Q. The ones you refesved %0 in your anewer %o the last guestion.

A. Nark, Ishiye, Sebure end Levitikos ware mot tied, Bt the other

mh:mu—-m '1

435, Q. What are the memes of the other natives, if you recall thew? |

A. All the mtdves thet I exseuted and the four matives who were brought

{
i
i
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&3, Q. Pid you exsewte
A. 1 @4,
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AZT. Q. Pid you exscute CGhwta and Ch mmohle?
A Yee, I 44,

:M.Inhm you erscute Tisgrik, Arden, Hakul?
L] '-

A29, Q. Tou have tastified that these matives 214 not have » regular trial.
Ili.lrmkmuthmu’dm éid pot have & regulsr tria' whem you sxscuted
thea?

A, 1 thought they were sxeouted without a regular trial, but I thought they
weres exsouted legally by exsmination and comsultatiom by special procedmre.

A%, Q. Did you ever congult the court martial lew to pescertain if thie was
s laegal procedure?
As BFo,

Reaxamined by the sccused:

431. Q. Tou just now stated that this exeemticn wes dome by legal deelisiom,
by & special exsmination and eonsultstion proeedurs, snd that you exsowbed
* legal &uty as the jJudge asdvoeate on a legal decision. Tere the duties
of smeutionsr ineluded in the dutien of tha judpe sdvocste?

This question was objected to by the Jjudge advooats on tha ground thet
\ it was leadin; end beyond the seope of the cress=emwination,

The sceuned withdrew tha guestion,

4 2. Q. lou were the executioner. Wes the duties of exscuticmer the
officis]l Auties of the judge advoeate?
A., Yea,

433. Qs Could Aduiye] lNasude relieve himself of responsibility of cosmand
simply bWy ordering you to teke over comsand?
A, 1 cammot gresp the questiun, I would like it explained more comeretaly,

AM. Q. In case of 1illness of Adwiral Masude, eould he relieve himeelf of
the responeibility of comsand on Jaluit by crdering you to take over the

comsand?

, A: He cammot relieve himself of the responsibility.
m.n.h-_—lmﬁ-mm-hr-dm-m
yusstions end answers ng %o be the questions that you were asked
and the answers that you gave on -.hhu, ware you told thet you 4id
m“hmnmt

This question was cbjected to by the judge advocate on the ground
thet it wes Lrvelevent,

This scoused replied,

The eosmigsiom

wee cleared, m_ﬂ-mr.mmm
trial entered. The com-ission ammounced that objection was

496, Q. Vere you allowed to verify the enswers you gave st Kwajalein?

¢
4

A i o i

mﬂ" was ohjested %o by the Judge adwenie en the grownd
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hmwhth*juﬂu-ﬂ—rﬂnﬂ.
lﬂoﬂ.lum--'ﬂkq“ml--mtmh
period thet you were there?
As 1 think thers was.
m.ﬁ.mh;uu“h-ﬂ

. mmuwhwﬁ“m--ﬁ-“m
ﬂ-m.h-l-ld.-l“hﬂi-thw

445, Q. Tho was thet?
l.l---“-llwls_ \
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TIRTX=FIT0 DAY

United Ttates Pasific Maeet,
Comnander Harlanas,

Guanz, Sarianas Islanis,
Saturdey, April 5, 1947,

The commission met ot 9128 a, m,

Present:

Rear Admiral Arthur G, Robinsom, U, 5. Navy, presidemt,

Colonel Vernom ¥. Owymen, 7. &, Varine Ceorps,

Lisatensnt Colenel Hemry K. “osece, Coast Artillery Corpe, United
St-tes Aray,

Lieutenant Colonel Vietor J. Garbtmrine, Coast Artillery Corps, United
States Ammy,

Commander Ramon J, "allenborn, Demtal Corpe, U, S, Hawy,

Commander Charles E. Ingalls, junior, U, =, NHavy,

Lieutenant Commander Bradner W, lee, jwnior, U, 3, Naval Reserve,
membarns, and

lieutenant David Beltom, U, 5. lavy, and
Lieutonant James P, Kenny, U. 5, Newy, Juige sdvecates.
m-u-.mn-dnmn-u-mmﬂ..

% Nark Jula, official pative cbeerver from the Narshall Islands,
Lajere, official native obeerver from the Narshall Islands,
Rebert R, Miller, yeoman first olass, U. S, Navy, reporter, |
The sccused, his counsel, and the interpreters,

The recerd of procesdings of the twemty-fourth day of the trial was
read and ap roved,

Ho witnesses not othervise comnected with the trial wers present,

recalled and warned that the cath previously takem was #8111 bdnding.
The vitness madle the following statement:

, The matives whe ware confined on Endidj were tied Wy the erder of
Msiral Masuia to prevent essape. There had besn cnses when a spy frem
Mlle escaped fron "midj, Bveryone om Jaluit locked for him fer twe or
three days. Netive suspecte escaped from Emdd)j; after looking everywhere
they ejfould not be found, On the mm-i—-h T
whigh natives confined estaped, On Island the strength of milie
tary and gunsokus had so wasted awey had to rest to mlk one
hundred meters, could not e %o the natives, and omce
ootaped, 1t was to conduct a sesrch for them wder the attech of
planse, Under the war sonditions in confinement of the matives in which
whe tried to desert, under the war conditions on Gmddj, this was necesssry
% prevent their escape. There was Bo other way to prevent their sssape.
After the end of the wer, Admivel lasuis came beck from a talk with
Leuten st Commender MoKingon and related as follows: lisutenant Commander
BoKinson had asked, Were there any Marshalless natives exsouted?” and he
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The witne:s remmed his stetos e Adsused,

The defense rested,
The ecomsdsaicn

petl 7, 1947,

then, at 10095 a.n.y sdjourned witdl 9 a.n,, Bonday,

25318

Er 0N

BE A TRUE COPY

CERTIFIED TO
Bl-»—_n-. . L""?

e



W T Sy Temarey S Gorpes, United Stetes
-
Btates Gclonsl Vietor Jo Gartarine, Gosst Artillesy Gorps, Gatted
Commmndor Pesen
Greamander Gharles Ty mﬂ 8, Nevy,
Il-:-i-—h ";..._"}-.,. e p—
H-t_l“lﬂ“l..:,mﬂ
Butvn Retne, of71old mibve choerves five e Mavttel] Txlents.
? Mok Jude, effietal metive chosrver fyem the Nrshell Talends,
g = :"'“"—- -l'n-ﬁtl-lm 1
‘llll-:l.: counsel end the imberpreters, SR

The resesd of preceedings of the of the trial e
and eprroved, twentyefifth day was

Bo witnesses mot otherwise comnected with the trial were present.

The rebuttal began,

The judge sdvosste smmcunsed thet by sgreement betwsem the rrosseuticn
and dofense, Buorn Heine, offisia) nstive cbesrver fvos the Nershall Islands
would aet se imtervreter,

The imterpreter wes duly swosm,

A witases for the prosssutics sntered and wes duly ewerm,

" Famwdned by the judge edvoeats:

e e e s,
| N AnEERSEmRImee.,
#‘--m The Jepensse werd "Buiteiche® mesns "Battalien
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The judge sdvoeats withdrew the queetdon.
8 hmuﬁﬂ-‘l_nd-uﬂm:-w
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question was ohjested to by the scoused on the ground thet it wes

m
m
:
|
:

13, Q. hmmmﬂtﬁ“ﬁqm-ﬂ-

Island, who questirned yom?
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18, Q. Is Ichire from the same island as you are?

A. Yes, from the same island.

19. . De you \mow i Tobl a lotter for First Licutesant Toki after

be had returmed te his island Ma for his treatment while st

hesdquarters?
nuq-unumﬁjmdhwtujmmunmwun

1% ealled for hearsay and was beyend the seope of the direct exasdnatien.
The accused replied.
The ccmmission announced that the objection was sustained.
2, Q. Iﬂ-;—mm-ﬂ-hﬂj,mﬂmrﬂnw
frem Japanese offieers?
A. TYes. Daitaicho (battalion commanding officer), he gave Mark, Iechire
and wyself each a tobaece leaf,

. Q. h:m.-lhtmhuthtrn-nnﬂu.-ﬂuuﬂ
oorTect you were treated kindly?

This question was objected te by the judge advecate em the ground that
it was misleading. '

The sscused withdrew the questien,
2, 0 You testified that yeu, Mark, and Ichire received tebacce leaves )
from the battalion cesmsnder. 1Is it not cerseet that imstesd of being P
nistreated by the Japansse officers, you wefe treated kindly?

mm-m-u-muwmmm-mgﬂm
1t was misleading.

The sceused replied.

The cemmission announced that it dessired te hear the mmswer befere
ruling en the ebjectiom.

i A. It was goed,

The sdvecate moved te strike the question and answer en the
ground that t was obvicus frim the answer that the witness had besn mislead.
The socused rplied,

1 Ewnxm - |

-




The sommission evnounsed that the ohjecti n wes sustained,
27, 4 Nave you ever asked the Jopansse offiscers, "Give me & clgarettet®

This questicn was chjested to by the juige sdvecats on the ground thet
it wag irrelevent, immeterisl, and beyord the secepe of the direct emmdneties,

The soeused replied,
The eosmission samoumeed that the ohjection was not sustained,
Ay T &an't ask, bt soceti-es they grve ua oigarettes,

a8, 4. isa't it eorvect thet im generunl your trestsent bW the
Jeranese wes kind? |

This questicn wes chjected to by the judge sdvesate on the gromd thet
it wrg bayond the seore of the direst emmminstion, irrelevant, and imsaterial,

The seoused withdrsw the question,

5. O Duwisg youwr confinesend, isn't it corvest thet the officers you
esne in contast with, as = mule, treated you kindly?

CERTIFIED TO BE A TRUE COPY




“H- wes chjested 0 ty the Julgs edvesste en the greund thet
wrg

The necused withdrew the guestdion,
e & hmmmhhmm-ﬁ-ﬂ.ﬂmm
wnmﬂ—-ﬂﬁ-:—“
the Bow wes it whem you ashed to have
A they we e retied?
i Yes, 1 was o111 Mlindfelded,

”%. & Bow wes it whem the enlisted nem gave you gigereties? :

The secused vithdrew the guertion,
“.: Iﬂﬂw_m—-ﬂv—ﬁd’*kﬁ
wen’
A Yes, I wes shil] Miindfelded,
. G You stated thet you asked to have your hands retied

in
hﬂlm-ﬁnuﬂhﬁu_m 4f you were Minde

o et e e e et e witases e WindLdn
whem his hends were retied.

The essused replled,

The commdsedon ennoumeod thet the chjestion was mot sustained,

The questica w'e Tepested,
:lﬁﬁ_hlﬂ'“u“dﬂﬂlhﬂm !

|
i
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then the elisted mem retisd your hands, Hor 4id yu Imow thay
T ean tell YW hearing thelr talk with me beocuse vhen I hed sy meals the
sel wore with mey then, after that thay retied sy heands,

3
Jin

mmu il § dasl

nn_u-

W E ._ _mm g o 3

3 9

The vitmess was duly wersed,

=nmﬂ-ﬁﬂ-“ﬂl“m,ﬂ

The
wiieh ¥me 1%

Fresent:

ey 1hs sommaedy s Gowmecd and the tubermeeterne

=

329

Robert R, H11lar, yotman first class, U, S, Navy, reperter,
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Bo witnesese not otherwise somnected with the trial were presesd,

- b

43 &2 de dis 42
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€l, G, Was there sngone st the teble and sitting in the cheire?
A Ten, Norikawe ond syvelf were sitting on the chelre,

G« "here were you seated in to the table and Vorikewa?
were both sected on one the tabla, s

Fare the questicns end answers betwesn you end Horikews condugted

- we quietly to erch other and sometines ho soolded me amd
w e

Do you reneuber whet Norflawe seid vhem be plaged the ivem in yowr 7

sadd thet I em lying oo he pushed & wire sose and told me
ﬂnﬂtﬂwlﬂﬂhﬁl!‘:m

you know the ressen why he said %o 2ot move and said if you move
you ere lying., Is there suything emeong the netives concerming this?

Tiis questicn % Iy the juige advesate on the ground thet 1%
called for the eptaien of the wieesy "

$ P
N

!rlf ir
i ot

i
L

h_ﬂ-—_lﬂﬁm_“
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There are ng to sehalll now?
-m:&qnummnmm

.

|
|
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B
e

s 4% ot this 4ine thed you wese veleased and tald to go back %o

i
i

A Teuy
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we
hﬂlmmn-wr_nrnnﬂrn-tmhﬁum

roou?
Ay t-llﬂ.nmmm‘-mﬂd-muhhmﬂ
1ed we in to the nmext rocm and bagk sgain,

nee your hlindfeld?
:. Semetires whem the Bli wes & 1ittle loose 1 could ses belowh, but Fx.

Q. Did Noriksws take the blindfold off you thet day?
l-.n-!—uunmuwmm-ummm

r‘ 106, Q. D4 be beat you thet dey?
Notidng else besides putting the wire isto sy mese, S

A
107, Q. Did be ever best you?
Ae Do,

108, Q. How vecm after this questioming were you relessed?
As 1 ean not remesber,

209, G, Did Norikaws questien you in Jepsnese thet dey?
ie Yea,

lh.tz Do you rewember whether this vas in the mevning or ia the afterncond
A 1 1te

1
i‘%
COPY j
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ﬁﬁ unmum—-mm_umhmﬂ
This chjested to Wy the juidge advesate cm the grouad thet
1% we =Mﬁ-l=tdﬂﬂl-ﬁl-ﬂ.
The sesused replied,
The cemmiselcon ammouneed thet the chjeetion was mot susteined.
Ay No, T 814 noty,

112, §. Did the hattalicn commnder over mistrest you?
As 1 sow Min enly durirg the last day,

The cosmissicn ssmounced thet they felt thet the witmees 41d not wndesr~
n—lﬁn-ﬂnt_ﬁ---lm“nhhm

113, §, Did the battalion comander ever mistrest you?
Ay Do &14 pot do angihing to me,

1. . l_m:-ﬂlﬂl-lﬂmm
:rmmm&-—mu—umuzh—m

This question dbjested to e’vosnte the thet
u-ndn-u-::--rhuu'ntn-m
irrelevant,

The secused replied,

The eosmiceicn smmeumeed that the chjestica wes mustained,

118, @ Did you got the same kind of food ae the enlfhed nem ot the time of Jt
your gonfinement?

This questi = ohjested to by the judge sdvesate the ground thet
ﬁﬂlﬂh‘l;iﬁ ﬂ“li--i-mlﬂ
irrel evemt,

The sesused replied,

The comedse!on smmoume-d thet the objesticn wes sustained,
=t haﬁ-mmﬂﬁ—uduﬂm“u
the enlisted nem 4147
he tﬁ-lh-yh_-lﬁ-lmn-lﬁm‘d.

g =
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ﬁ“:u“mﬁl“ﬂlhﬂmﬂ

Rembers, the advognten, theee offieisl oheervers

binding, and eontimmed his testimeny,
(Crese-emminet'on oomtimued,)

130, §. Vere you on Jaluit all éuping the war?

As Tes,

% If you recogmise the acsused st-te who be 1s,
'™ Luu.

noter The Juremese word "Deiteiche” means "Bettalion
TRUE COPY
332
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G Yhet is you! presest o Jalutt Afel)? S

£ 2 2 A 2 3

This queeti B me chjected to the socused cm the gremd thet it ealled
for the opimion of the witness and st 1% ealled for hearsay,

The judge edvosats replied,

The ecamissicn amnoungsd thet the ohjeetice wes mot sustnined,
Ay Yea, I sow o mom end & weneR,
l:hhr-h-ﬁ—dh-:-—m

Y 15 T Ol

- CERTIFIED TO BE A TRUE COPY - 23
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Tell we whot you sew Nopdlewe do to e,
sow Noriksws strike Nejkane®s faes with his hand,

% h-:ﬂ':.-:.:ﬁhm--mmuﬁmm

¥3

A I sow hin stodke




them?
told them that I did not meet her and alse I dld sot write a lstter,

A
ﬂ.&mpunwﬂ-mmm
A .

The witness wes duly warned,

m--int-iﬁ-.nun”..wﬂlilﬂ-. tomorTow,
m. m.' 1”‘
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United States Fasifiec Fleet,
Cosmander Marismas,

| h-’ Harisnas Ill-l.‘..
hw, ‘wﬂ 'l 19‘1.

The commisrion met at 09 a.n,
Presenti
Rear Adriral Arthwr G, Robinson, T. 3. Mavy, president,

Onlonal Yernon N, Ouymon, U, S. Varine Corpe
Lintenant Colonel Henry K. Roscos, Comst Artillery Corps, United States

Arwmy,

Lisutenant Colonel Vietor J, Oarbarino, Coast Artillery Corps, United
States Army,

Commandar "amon J. Wallenbern, Dewtal Corps, T. 3, Navy,

Commander Charles E, Ingalls, junder, U. 5, Nawy,

lisutenant Commander Predner W, lee, junior, U', 5. Nawl Reserwe,
mambers, and,

Lisuterant David Bolton, U, 3, lawy,

lisutenant James P, Kemmy, U. 5. Navy, judge advocates,

Buorn Feive, officia) native cteerver firon the Marshall Islends,
H Mark Juda, official mative cbeerver from the Marshall Islands,

Lajore, official native cbserver from the Marsghall Islands,

Jnmhl-—.m.n--mﬂoh-.n 8. Tavy, reporter, ‘
The acoused, his coumnsel, and the interpreters.

The record of procesdinis of the twenty-sixth day of the trial ws
Tead and approved,

No witnesses rot otherwise comneeted with the trial were presert,
Lavitikos, the witness under examination wher the adjournsent was
taken, mtered, He was wrned that the cath proviously taken was still
binding, and eortimued his testimeny,
Cross—axmnired by the assused:

H.Q.h“hﬂﬂhﬁﬂﬂﬂhlﬂﬂt!
A Since 1 was born,

30, €, Do you understand Japansee?
Ay 1 cammot understand the Japanese language, just a few words I underetand,

1N, Q. Yere there any other matives in the house that you were sonf'ned in,

:
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é
f
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33, 0. Then, you were gonfined by yourself in a reem, Jla that sorrest?
A. There vas an enlisted man with me, alveys,

4. Qs Vere you sver investigated by a Japanese of fleor?
A Tes, Tihree offio rs investiyated ma,

35. C. Po you krow the rames of these three officers?
‘. !“'

36, Q. FPleass state their names.
A, lTeki, Kadota, and Morikawa.

¥. C. When you mare nvestipited vhare was tha place whare you werse
invegt! ~atad?

A, Tn the reom= where I Yived on Alnemar Island,

3. 0, "hile you were being investipated, were any other natives brourht
inte that rom?

A. Yem, on the first day they brought in two natives.

9. C, Ners thay breught there to be investipated, or oonfired there?
As They bwrought tham to be investigated,

\ 40, G, Do you krow the names of the natives who were hrousht?
Ay Yes,

A, G. Tell us their names.
A« The woman was Majiane; the man was Ubetto,

A2, €, VFas Maflkane oonfiped tharel
As Bo,

43, U, Fow many times were you questioned?
As They guestioned me twioe a day for threa days.

Ao Qo Whe wvas Vo main person who sshed you the questions?
Ae Tt was Toki that was questioning me.

[ 45: Go By leki, do you mean he &1d most of the questiondng?
As Tea, leoki gueastioned me and I answered bhis questions,

46, Q. Did Norikews question you?
A, No, he 414 pot questien me, Tut sowetines he spoke to me or cometimes

A,

A8, O, That were you foresd to anewer?

A, Thay forced me to answer when they questioned me sbout the letter whish
Nefkarne brought to me, as she teld them,

&9, G, Did you ever go cutside of the reom you were confined in and questionsd
in?

This questior was chjected to by the judre advecste on the ground that

1t was misleading and irrelevent, vy |
B W | 1
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the wall strike Neflane, vhat wae the
» and 1% vas culy the lewsr part of her

]
:
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around the should-ra?

i
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§

ether with Nejkane in the same reem after
torikawa?
before this, before I saw Norikaws strike

Frye rs
!
|
i

|

:
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questioned together with NeJkane?
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irst day when you were questiomed ‘ogeth~r
time that you were questioned together,
not questioned together with Hefkane the day you say Norikaws

that
huciecs stioned us w than after that
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The comeission then, at 129 a.n,, took & resess umtil 1047 a.m,
at which time it reccmvensd, .
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Presants 411 the members, the fudge advocates, the three offfeial
native obeervers from the Narshall Tslands, the reporter, the aseusod, ks
Feo witrmases not etherwise commected wit: the trial were present.

Levitikos, the witness under examimation whem the recess was taken,
enteared and eontimued his testimeny.

(Oross—emeinstion coutinued,)
7. Q. Did Mejkane have a light colored complexion?

As Light trom,
T2, Qs Tou stated that there wer black and blus Teuises on her bask, In
what part of ber back wore these bruises?
A, On the upper pard of her back firom shoulder to other shoulder,
73. G, Tell us what kind of beuises they were,
A. lLong and blaek Byuises from ene shoulder to the other ghoulder,
The Qs Wns 1t swollem?
As Yes, they were a 11ttle swollem,
\ 75. Q. Was there blood ooming frem the bruises?
A, Ne,
|
T6. Q. You testified that NajJkane and you were guestioned together, Whe
Ay Ieki, e

:-ﬂ.‘-mmﬂﬂd_ﬂwm—-,ﬁﬂﬂﬂmunhm-
Ay Ve both sat on the floor and sitting opposite Ieki,

78. Q, That was the distence betweon you and ¥eJkane?
As About two feet,

79 G Pare you sdtting en the floewr,

i A: Tes, on the
80, Q. Vas there betweon Jekd, Hejkame and you?
A. There was mothing. site am & ¢halr and wyeelf and M fkane sit om
the floor and Obette was en the right gide,
61, O, You stated that there were holes in the wall between your rece and
the pext voom, That of the walls were there bales in?
Ae There are many on the walls, Some are sbout two feet from the
fleor and sone are on the upper part of the wmll,
82, G Was the wall wed, or wms it coneretet
A; 1% wms oomerete,
5. G, Tas this voon on the suwrfase of the earth or wes 1t wnderground?
Ay It is o the gromd,
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floar or wap she pitting in a chadv?

A, She sits on the floor,

85, Q. Tou stated that you were confined for fouwr daye. What happened
after that?

As Om the last day, Puruki came,

86, Q, Hat 414 Poruki do after he cam?

A, Be was thanking we for oming and told me to go tmek heme and also he
told me to work hard whan I go back home,

#7. G, Then you went home 444 you go ty yourself or with somsone else?
As I wmt baok with the army officer whe was in charre of Jaluit Island
and alse with another mative,

88, §. "ho was the mative you went Sesk with?

A, Mg name was Lamack,

Re-sxamined by the judre adwvooate:

89, Q. You have mentioned in your testimony arother prisomer named Obette,
The was he?

A. Obetto 13 my som, who was the Headman of amother islamd in the Jaluit

Wﬁlmm-rh-—dhhﬂMuu—au P a
thds witnesn,

The comrission d1d not desire to exanine this witmees.
The witness said thet he hod nething further to state,
The witness was duly warned and withdrow,

A vitness for the presssution entered and was duly swern,

Ao de

2 Q, Ir the mocused, sta‘s as whem,

A, Hﬂm commanding offleer), P
3+ Qs During the year 1945, whils the Japanese foress cocupied Jaluit, were

you taken priponert?

This question was chjested to by the socused oo the ground that it was

The judge advoeate replied,
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The eomnjssion amnounced that the objection was net sustained,

As TYoum,

4s Us Vhen were you taken prisoner?
A, On July twemty=third they took me to Bnid] Island,

5« Qs Tho took you to Emid)] Island?
Ae First ldsutenant Teki, ;

6s Qs W1l you tall ws how laki took you to Emidj Island?
Ay Ve bound my arme and legr and blindfolde me and took me to Emid).

7« @, For bow lon a period were you kept prisoner by the Ja anese?
As Abmt two weeks and four or five days,

8. Gs Fare you kept bound doring that emtire timg?
A, Yea, 1 was bound from the begimnin- to the of thase daye, P,

9. C, Comoerning what metter 4id they questicr you?
A, They questioned me corwerning Mejlmne and Melein,

10, Q. What 444 they question you about soreerning Nelein and Mefkane?
A, They questioned me whether it was true that MejJkame brought a letter
A and mve it to me from Melein,

11, G, What did you tell the Japanese offfcers about this? *
A, I told them thet T d44 mot.,

12, G, Did you at any time chamge that sdery? =
Ae Vo, T 444 not chanre my words,

13. Qs Durin m%hi_tm”mmm“uﬂ
A. Paul, Yeikane, and kon, 7%
14. Q. Did you see any of these matives mistreated by the Japanese?

This question was objested to by the sscused on the mround that it
ealled for the opinien of the witness,

T e judge advocate replied,
! The commission ammounsed that the ehjeeticm was mot sustained,
'[ A, Yes, I saw then mistrest Paml,
15, Q. By vhem 414 you ses Pmul mistreated?

This question was chjest~d %o by the sccused en the ground that it was
irreleovant and {mmaterial,

. The jud-e advooats replied,
The sommiseion amnouneced that the objeetion wes not sustained.
As Then I emtered the room T saw Morikews strike Paul three times,

16, Q. With whet 414 Norikews strike Paul?

As Fe beat Paul with a ploce of boards
. CERTIFIED T0O RE A TRUE COPY
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1 t0l1 me that thay f1lled
of the answer on the ground that they
‘-'m:l

™he juige advoeate made ne reply.

The commisgion smunoed that the motion was mstainaed and directed that
the woris be strisken,

19, Q. Bere you at any time questioned in the sems room with Mejkane?
Ay TYes,

20, O, Deseribe 'ejkmme'es aprearsnoe?

A. Vhen I saw her she wore = reddigh color “ress, but only a lowsr part of

the éress, and her ayes wore Mlack and there wa-e briises on her hamek,
The witness was duly warned,

The commission them, at 11129 a.m,, took a recsss until 2408 p.n., ob
which time It recomvened,

Presanta

A1l the members, the judge advoentas, the thre: offielal rative observers
fron the Narshall Tslands, the asccused, his eoumsel and the imterproters.

Robert i, ¥iller, yeoman first dlass, 7. 5. Ravy, reporter,
Ho witnesses not otharwise sommected with the irial were present,

{ Obetto, the witness under examination whem the recess was taken, entared,
He wms warned that the ocsth reviously taken was still binding, and sortimmed

E
s
i
:
i
!
I
;
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A Hﬂnllllthlh-ﬂdmﬂ‘allm-lll-thIhﬂﬂ-l

send a letter to Obette,
The secused noved that the answer to t™is question be aken

ground that 1t was hearsay, . S Bt
'!'h-mm"pﬂd.
The ecmmission ammeumeed *hat the motiom to strike wns not sustaiped,

25. Qs Pid you see any marks on Welein's body?
A, Iﬂlm_mhi.-mhmlwmhqhmm,-
1 oould not see.

\ ﬂ-ﬁ.hmm“iﬁﬂmﬂhlmu“

A Te the
t.:‘.hqnn veranda and when the questionine was, they bwought us |

)
¥
1
'}

R

mot NeJkane the firet day it was only myself and Mejkane,
tds m;uumtmummmww
MILMIHHﬁHM.WMmM,ﬁ
was

th--lytt—lhtmmmmw-lﬂﬁl
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41, Q. Nas 1t only Teki?
A Yes, only Iaki,

42, G, How 814 you feel toward the Japanese o "locers or enlisted men whem
you rere rolensed?

This quastion '=ma cbjected to hy the fudge afdvreate on the ground that 1t
was immaterial and irrelevant,

A The sscused repliel.

The eemmdission anncunced that the objection was sustaimed, |
43, 0, D14 you me~t any Japanese officer or men after you returned to youwr
homa 1sland?

A. Yeu, I met the Japanese on the 1sland whare I 1ived, but no of Meers.
dh. Co Mho wore tha Japanese that you met?

This question was cbjected to by the fudpe afvoeate on tha ground that
1t wes without the seope of Alrect mmmiration and that it was irrelevamt
and immaterial,

The accused replied,

The commission amnoymoed that the objection ms mustained,

43¢ Q, Huve you ever talked to ampone conoerning your confinement?
As Mo, T @14 not pay angthing to anyene,

&6, U, Fave you mever said amything alsc to an American of fioer?
This question was ohjested to Yy the Judge afvocate om the ground that

it wmes without the seope of direet exaninstior and that it wes irrelevant

and immaterial, Tk
The ascused replied,
The cosmission smmounoed that the objeoiion was not sustained,
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s
H.hhr--u-m—wm_-rm Ne 1s
1sland,

!
1

A.
48, Q, Is there sm enlisted man named Mishida?
A. aruy enlisted man and the other was cosmmn firet class.

you returped to your hose you told this Nishida thet you had
besn treated wll at the headquarters o Enid] Islend and were very grateful
and you sade a posm whigh you stated and were very happy. Io that correet?

This question wme chjested to by the Judge advoeate on the ground that
it ms irrelevant and immaterial,

The acoused wreplied,
The commiseion ammounsed thet the cbjeotiom was not sustained.

|
A
i
i
z

As Tt wp true that I made the that is all, Wt the Japanese teld ue
1o mlke a feast and be bappy, a haliday for celebrating with ecoecamrt
toddy, so wo made many songe and danees, so I made this soms,

$0, Gy Then 1s it true thet you also said "I was treated wall on Emdd)
and an grateful"?

Thds question was objectod to by the judge adwocate on the ground that
it was irrelovert end immsterial,

The ascused replied,
The eomdssion ann-unoed thet the cbjection was sustained,

., 0, You have only snevered cne part of ny last question, You alse teld
that you ware troated wll st hesdguarters and were grataful, Is

g;
-

A:s To, 1 #14 rot say this %o Nishide,
$52¢ Qe You tegtified that you were eonfined ir the came reon with Pmml
and

Ay Fa, The house in whieh s Dove and Nofhane lived wne on Bedd) ad
the houss in which Levitikes was n Alpeman Islend,

9, 0, In the reem of what Wilding were you questioned?

A: On Teidj Island,

S4e €, Tou stated thet you sew Norikaws strike Nefhame, In what room was

Q. Bow many times ware you guegtioned together with Levitikos and
A, 1 was questioned ealy enee with Levitikes end Naflume,
CERTIFIED TO BE A TRUE COPY
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the momth of the yesr in which you heard Nalein say
in the afternoom, befors they teck me to the beat teo

o3
$23

m

the eleventh of August 1
eleventh of Mgust that I may go

before 1 returnod to my home,

3
4
3
b
b2

Wi
334 94

Hmwmumm-quu-mw-h“

19457
it was om Auguet 1lth,

i

with his arms end logs bound,
65, Q. Vas Nelein under & sense of impending death when he spoke the werds

you testified to?

to Melein?

Just saw him

[

loom what happened

;
f
g1 34

1 do mot lmew,

Qs Do you

3
|
i
|
i
i

i
-
i
|
;

Mmﬂwhhhwd_hnﬁﬂm

1%t ealled for the opinien of the witness,

The ssemsed replied,
The commission smmoumced that the ohjestion was sustained.
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us
s &% 325 pon,, teck a recsss wntil 345 p.n., ot

1§;
1

All the members, the judge advoeate, the three offieial retive chesrvers 72
from the Barshall Islands, the reporter, the accused, his ecounsel and the

hﬂh_-tm-_nddﬂthtﬁ{ﬂ-tm &%,

Obetto, the witness under ssamination when the recess was talem, entered.

Ne wos warned that the cath previcusly tskem was stdl]l bnding, snd comtimmed '
ks testimeny.

Re-smamined by the judge advocatet
T2, Q. the period of your ispriscement were you ever told YWy amy
that you had been found guilty of a wong?
Nobody teld me thig,

Here you ever told that you had becn sentenced %o do hard laber?

i

g3 s
' L

Pid any Japanese officer ever come to your plase of eonfinssent and
you from a documemt?

rg rg
° ¥

During your confinemsrt did you ever see a Japamees nawval offiser?

F

keerosp=examired by the assuseds

| Im ::n,.._.lﬁl shen I go back to work herd
™

ﬂ‘. w > [

did say han % you go hewe and wark hard?

*y |r
Ff P
¢ i

“ﬂﬁm-ﬁ“mwh—- V249
this witness,
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The eommission 614 not desire to wmmine this wltnees.
The witnsss stated that he had mething further to say.
The witness was uly warned and withdrew,

A witnese for the prosesuticn entersd and was duly swarn,

4o Qo Where were you living in the year 19457
Jalnit Atell,

nmm-luhﬂ!

r["

+ Then were you talen priscase?
ibowt the begimming of Puly 1945,

8. G, What was done %0 you ot the tine you were teheh iscmer?
They bound sy erms,

Qo Where 14 they tale
They tock me to Buid)

Were my othar matives with you ot the time you were taben %o Beid)
Ay Tes,

1, QG "o ware [ Ps—_

i
i
1
!
i
i
|
:
i
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r
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As Mumn“mﬂﬂh‘ﬁ_-ﬁmtﬂ,
thlq-uuﬂﬁql—lm-—.-lﬂnh-hﬂ;wh
ground and then they beat him,
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24. Q. Do you underetend or speak Jupsmsee!

As 1 can umderstand a little,
25. Q. "here wars you comffined?
A In g milding on Beidj Island,
26, Q. Were you evar questioned by a Japanese officer?
Ay ﬁl.‘l‘w
ﬂ.l.‘--nw
A. In this sase in whieh T 1ived on Beid) Teland, £
28, G, Wag 1t in the ssme reem thet you were eonfined in?
As No, in snether Bigger Toom,
29, Q. Vas there a partition betwsen your room and the big rees?
A, !u.ﬁ-vh--mht-h-tr_nddﬂlhr.
90, Q. Vers you living in the seme reom with Clmta, Choomchle, Ain and
the othere?

1- Ae Teoa,
9. Q. Was the veom you were lving in and the reom you were investigsted im |
far , o ms 1t next doow?
A, two recms were seperfed by just ome wall, e
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in the case of Hoses.

e §
!‘.!

Chuta and Chommohls were baing besten was thoe door open or was

rsp Pp PIE PB PY
1
|

3
£

tine the door wes still open, dut we were under the house and
were in that room,

e |
:
|

were Chute end Chommohle questiomed?
room that they questioned me.

B PR TE

e

Chonsohle were being questic do mean the room where you were living? O«
A. They questiomed Ghwte and end weo were room.

The place were undernes h the rocm where Chuts dnd
#‘Hq.ll- e Wire the room in which you were living?
A Hot the yoom in whish we lived,
&9. . You stated thet you were benesth the room where Chuta end
Chommohle wer: being et wes the roef of the plase you
were standing mede

This wee to by the judge sdwocate on the ground
thet 1% for the of the witaess.

The cecused mede no reply.

The comsdssion anmounced thet the ohjection wes rnot susteined.
Ae 1 &0 not yemmber,
The witnees was Guly warmed,

The oo ission then, st 4132 pen., odjowrned widl 9 a.n., temorrow,
Apwdl 9, 1947,
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The commdsrion net ot 5107 a.n,

Pracest

Resr Adwirel Arthur G, Rebinson, 8, Navy, President,

Siirh Vo S, Gupmany B 00 Mstes Garps

Lisstensnt Colonal K, Rosece, Coast ory Corpe, United States
.h-—n

Oalenal Vietor J, Gerbterime, Coast Artillery Corre, United

Etates Arwy,

Commencder Ramot J, Tallenborn, Demtel Corps, U, 8,

Comander Govles I, Ingells, Jumter, U, S, tewy e
“:t“-“'.lqm.'. « Feval Reserve,

lisutenert James |, Kemmy, juige edveente,

; =.t. :thmum"mnﬂhﬂmm-ﬁ
A, Wde from comgut
Sl, G« "hat wer the wall betwoen your roem and the room you were gueotd ned
in sade ofY
Ay T forget,
A, side of the resn v made of cement, tut I éo wot know the fleor~
work, whet 1% wes,
2 Shet was the deor leading te the other yoom sade of?
A, ;hhll--.
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tied to the eailing?
[ ]

=N

The repe was
56 G. Did you see this repe hanging frem the blegk through the ernek in

the door?

house, and we
TRh,

i
m
n
:
“

e
the
CN06 s
tock we down wnder the
questioned tre other
questi
house?

.-_muw

£352 33,5 §
...‘- 3 Mm.
= aw %

1 do notl understand wes whem we wrre under the

question do you meant

f

I3t
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W

e ¢S
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As
66 G "hem the satives whe were with you, other to Ghmia, Chommchle end
loses, vere guesticned, were you in the next roem?

This questi o wee objedted to ly the judge sdvooete om the ground that
1% ws very mislending, ”

\ I we with them,
68, §, et do you mean vhem you say you were with thes? *
Ay Thay ealled in Noges and Bute fiset and them, and myself and
Adn standing cutside the room and seeing them,
M, % Ilnllr'-‘-:- outoide
As We stood W door and looked them,
7, G Wile the four of being queetioned, Chuta Choamehle
A, Yes, they were still under the house, :
T, G Vet day after arrived vas Ghuta and Chommolle questi oned?
Ae Om the fourth dny I errived,
f
72 Qs Before Gim & and Chommchle were questi ned were you all tegether
upetaire!
Ay Yes,
. 7. G Yas it in the morning or in the afterneca thet Ghuwta end Cheamchle
, vere guedtd cnedi
As I &0 ot renmmber,
The Qo Do you remenber heving eaten your afternscs meal while Ghuta and
Chommol 16 wore belng questd cned?

: Do rﬂl—m"“ﬂlw-ﬂ-“
Ay l-nq.h-lh-lw

e~ CERTIFIED TO BE A TRUE COFi




:l. Tou stated thet you wore sonfined for four days, Vhet time were yom
Ae hm-ﬂuda’-.
ﬁ-odnanmﬁmﬂnm--tﬂhﬂm.n

A1l the members, the advesate, the tires offieial mtive chesrvere
’tm.h-—u.}u-!-lﬁ
No witnesses not ctharvies conmscted with the trial were presemt,

the witness under ecxarineticn whem the recess wes tshen, entered
rod Me testimeny.

(Crocoeeummineticon eontimued, )

e Vere questicned before Noses questiomed, or after?
g‘mn-::‘-l—ﬂlﬂ. -
Qe

Qs Tow long @14 the questioming of Noses take cospared to yours?
The questicning of Meses wee lomger then they were questioning me.
Q.

|
i
:
|

:
2
;
L
i
;
.
:
k

right after questioming wes ever! Y a
-""“TI*II-:“Iiﬂ‘-

i
i

;l'
I
f
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t
|
¢
|
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i |
g I1 §
i
i
FhE g
;
L1
i
!

i
:

i
:
f
[
!
4
l
;
!
i

Cimte end Chammshle were |
I do not remember the wmet hour, B

r
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il 3

the room
the dooyr

odvoente on the ground
Cap you desgride

were eonfined in and
of eongrete and alpo stoted thet
thes’T

Judre

i
!
:
:
}
i
i
:
:
m

e narete and had en irem door,

_’1
thet the
rade of
deotail?
te the
hougs,
doors

door in
lr-

m
eost and T do not remerber whether there wore tablep

renmber if 1% wep in the novming or aveund the meem peried
to Wy
the questiom,

n-_ m

. 1
.-...
éii

g2

:
u.__

ﬂ:

mﬂ 2 m_uu. uhm

g2f

gogrd oo
AN
o) ,mm_m 5
2oy it B
b3 mcn_-mm 3
i shuld g
oo
g g
itoed iyl gl
_— “uu— mu_ u“mw m—
m_ mmmm _w“ Hmm _
u&u m g
mmum AR *_Wm Mn
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ﬂ“hhhlﬂa“ﬁumwm
sected in a straight line, or wes there just &

3 _,u

MM MW .m_

of the door just cutaide.

{f

n_h._

tra door?
A, We jurt stend in front

1f there was angene on eech side of you or ia

bagk of youl

;
l
-
M
|
-
:
;

{
¥
Al

L

|
m
|
|

_
;
]

IO BE A TRUE COPY

CERTIFIED
3‘-—-—...- .f_'_]_




The eem=ission ot 11490 an, tock & resess wntil 0P nom,, ot
“II-H_:. ¥

108, Q. Mow wide was !t opened]

\ This questica was cbjesfied to by the julige advosste on the greund thet 1% S
wes repetitious, 2

The ececused uithdrew the questica,

109, G Thet kind of & door woe ity Vas it a door im whieh you pull owt,
wed it & rwinging decr er wa it a sliding deer?
Ae 1% won o sliding door,

110, Qe Pid the door open all %0 one side or 41d it open to e'¢h plde"
I do mot knew, as T d1d not lock at it earefMully,

L resevher it begause ot that Sine I was afvaid and I 414 not lock
around,

1124 Ge Thet weg the sine of the roem th-t you were queriicned in cospared
to this reom?

Ae It was maller than this reens

ground that 1t wes irrelevant and
The asoused replied,

This line of wes e iy the advesate cn the
questioning objegted W Judge

CERTIFIED TO BE A TRUE COPY




The commission sano meed that the chjection was bt sustained,
As T do not remssbar it mil,
s G Them oen 1t Yo taken thet 1t ma & 1ittle smaller theam th's yoomt?

117, @ T am naking what part of the room you eoculd see fyom where you were?

This questicn wes objected to by the judge sdvocate cmphe greund thet ¢
\ it was irrelovant and immsterial,

The sssused rerlied, |
The commisrion somounged that the cbjeeticn wes sustained,
118, G. Trom where you were standing lecking through the decr lesding imbe

thf-\u-l.u“l-_#thl_—llm_!
Ay 1 can ses the part of the reem in which Meses stood.

119, Q. Could you see the esdling of the questioming reca, fres vhere you
: leckin, threugh the top of the door?

you pure that you So not resesber?
resasber whather 1 sav the eelling or not fyem there,

hzwlﬂ:ﬂmlh“h“ﬁl-o-lud. Is

ned 1 the and the blogk, becsuse t ay tled
o ot g A dy L o .

192, Q. you 414 not see 1% in the case of Noses, tut thet we hew
you fhokit £4 wee,

:
:

R
E“i e 1

Fr

This questien chjected te the judge adveecsts the ground that
Itn--_ﬂﬂ:.ﬂ“ﬂ: -

The sosused rerlied,

The cammis-ich ammounsed thet the chjestion was not susteined,
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Fow many mights d1d you sleep st this nleasce where you were
the fleor pede of cement like this flece?

I slept e the flece,

Four,
384, G Did all six of you slesp in one recst

1, Q.

Ay

e Yese

125, Go D' 4 you sleep on the flocr?

|
|
m
3
w

remenber whetler he may or not.
remy reo-le were beating loses when you sew them?

Qe Put Moses alse told you about ity didn't hel
do not

I

128,

with a bat and &

Reither the jwige advegate nor the ssoused desired further to cusming
this witases,
The vitness said thet be bad nothing further to state,

The witness wes duly werned snd withdves,

The conmissicn did not desire o cmmine this viteaess,
A witoess for the prosseution emtered and was duly swewn,
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Bmuined by the 'wire advosaten

'

Qe Etete yo.r mame,
Mn,

Qe There &0 you live?
Hemorik Atall,

Qe If you recognize the sccused state s vhem,
1 do mot kmow bin,

‘2 2 o o

The sesused chjected to the cocretenty of this witnese on the groumd
thet he had testified t'at he 414 not know the accused,

The juige adveeosts replied,
The scamdscrion smncunced that te cbjestion mas not sustained,

Qe Fhere were you living im the yeesr 19457
¥odjei Teland,

#. During thet yerr were you taken rrisoner by the Japanese?
o8,

‘2R3

Qe old were you ot that time?
TII‘THH-[IIHM e

@

The scoused cbjected to the ccmpetengy of this witnesses testimony on
the ground of his extirers youth,

The judge advosste Teplisd,
The ecamipedcn ennounped that the chjectiom wes mot sustained,

7 Q. Teall us whet baprencd whan you were taken prisener,

A Thay tied my arme,

€s Qs Mhore did thay take you?

Ay Yo Beid) Island,

9« G Vere ssy other netives with ou while you were belng takea to Beid)
e Yo,

10, Go Tho were

Ae Wymelf, Chuta, Bmce, Ints, and NFoses.

11, Q. BHow long were you hept prisener iy the Jepansse!

A, BPour éays,

& Deuring that tize 4id yeu see say of the other metives mistrested Wy
Ay Yea,

CERTIFTED TD BE A TRUE COPY
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1% Go Thich matives 414 you sees mistre~tad?
Ay Foses,

The rosused moved to strike out this anewer on the growmd thet 1%t wes
irrelevant and immmterial,

The judpe sdvoents renlied,

The comsdesica ammounged thet the potion to strike wes noct sustained,

lis Q¢ By whom 4id you see Neses nistrested?
Ase T éo not know thelr names,

15, Qo Vere thay Jupansse?

This question wrs oljected to by the socused cn the ground thet It wme
leaf\ing.

The Jjudge advoeate wmade me reply,.

oL

The com-issi n anncuneed theat the chjecticn wee not sustained,
le You,

A 16s Q. "hat 414 yo: see ther do te Noses?
ind e and bung his witk his toes toughing the

17, Qs Tith whet di1d they best hia?

de Piret they beet him with n baseball bat; after thet, beet him with en
iren ™o,

The comrission

ot N6 pois tock & rescss until MM pen,, M s
which time it reconv . -

Fresant:

411 thre membert, the judge sdvosate, the three offigial netive chesrvers

| ﬁ-ﬁulu:hnnhnﬁ.th-w.mmmlmlmﬁ

bo witnesses not ctlerwise comnected with the trial were: prese=mt.

Adn, the vitness under sxsmiration whan the recess wes taken entered and
eoutimned hip testimeny,

, 18 Qo hﬁmmrum
’if-, Ae Ve stayed four days snd thres nights,
= 29 G Were you slleved to aleep during the night?
\*:,: As Yes; they allowed us to sleep, ~
N -3 Did a1 .
* g Ge D4 o the flecr? '-
2 A luuqn':u- nod in beds,
] ?: 22, G Do you know 1f the fleer vas siskmd 1ihe Shis? ]

{ !




—

r

As I was very afveid ot thet tine, I couldn't thisk very such, so I
cammot tall.,

G Bid a1l eix of you g0 hems after four oo
No, only fowr,

3.
As
2. Q. Who were the two thet did mot go home?
Ae -h l-_l.‘h.

Nedther the judge edvecete nor the sccused desired »
this witness,

The commission did mot desire to examine this witness,
The witness said that he had mothing -
The witness wes duly warmed and wi

18 would be offered in
r-httd-.‘-tlt-l.l-‘hlm| T A .
oo mission to sdjowrn until

The commission emmowmeed thet tho request wes

The commission then, ot 3045 pens, 8djourned wiil 9 a.n., .
t Thuredey, Apeil 10, 2047,
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Gaited "t -tes Tesifie Fleet,
Coarendar 'arianas,
Ousn, Marismas Islands

, dprid 10, 1947,

Preseat:

Rear Adniral Arthar G, Rebinson, U, £, Navy, president,

Colemal Vernon ¥, Ouymen, U, %, Marine Cerpe

licutsnant Colomel flamry Y. Moreve, Coast Corp-, Undted
“tates Aray,

Li~utenant Celonsl Vister J, Oarterime, Cosst Artillery Corps, United

fetes
*.. Rescn J, "alleshorn, Demtal Corpe, U. 5, Newy,
Commpndey Charles B, Ingalls, jumior, U, 5, Ravy
Brodner ¥, les, Junior, U, 8, Neval Neserve,

|
A4
j
|
E
L
]

lﬁl
E

i
|
:
!
i

4
I
]
i
|
!
;
_!

Qs State youwr name and vank,
Forver lisuten-at Comander, 1vp rial Jepaneee Nawy, “hintese, Senjive.

roside?
Kavoohims Uam, Kewmmabe-Oun Kaseda-eho Jite-sbe, Ro, 201,

resognlise the secused rtals as whom,
ba is buttalion commmmier, Wajor Pururd,

in the iarebell lslands during t%he perisd frem May *s the ond

:
;

* PRE PP PP
"f st 'f’
! {*
-' 1
F

¢
£

duties this end to vhat
were your Auring peried ergarisaticn were

i
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As T wman atteched %0 the Jeluit Defemse "mid, duties were engi
construetion officer, cammminationg of » tvansportation efr
I alee eollatoral 4utics as esseutive ofTiser.

Ge Ge Tho me commanding officer?

ha hﬂlﬂﬂ-

7+ Co Do you lmew angthing shout the emsoution of angy metives on Jalumit?
This question we shjested %o Yty the ssoused om the groumd that it wes

41 ~euared? ;
Ae I do oot Belleve 1% was sn efficial mseting, but I did heppen to come
_mmﬂhhm—ﬂu-m{oh“hm

The ascused moved te strike the words "1 de not believe it wnp am of-

fislal nesting® out of the answer on the ground that they wawre the mere |
opinien of the witness,

The juige sivecate repl ed.

The eomm'saior announsed that the motion to sbrike wes net susrtained,
el ERETES ST SN Sty SAOU Sy
As Captein Inous was presest,

10, . BDeaides this eme mesting thet you have referved teo, do R T
ather at whieh _m—iﬂ“-&-d’r:-tﬂ
:**I- m’“mu—-—ﬂ &

Ae 1 do not remssber,
11, @ Dess thet nemms T @0 not renenber sy other meet'ng™?
A 1 fimly beliove Uhat 1% was eme. l-v-wﬂu“
w:m-lmhﬁ-h“ on mtisrs other Gan ny
12, t, ™ toll the commissien what recesber comssrning this
ﬁ-ﬂnc]——“& -
A; 1 want %0 the precence of the commanding of flesr ¢ make & report ea
etme maflers ecnsgruing sy duliss, 1 thisk 1t was ssnet ing to do with
or regarding gensvuters for the redie. There I saw Patialiem
Pawid with some documents wnfolded hin and | wderstosd
Hh-“-lﬂ‘*m%“h_h s




Q Tell the ommmission whet you heerd snd whet you sow after yom

to eore to this mesting,
This question was chjested to Yy the socused cn the ground thet 1%

“

bl o b
sh 5 pfiigde

_“ _ﬁmm_ Uil “

il %_“m “
;m“ _w it m_
ﬁﬁzﬁm_%é_
s Sl o e el

vl

CERTIFPIED TO BE A TRUE CO
9-‘-—.-—--.- . ’{‘l"“"'? r’.-




Ae Too, = whated. Firet, because thay hed ven amoallent
m‘l setond, one and all matives were our

of 1t would be %o sur 1ot them live and
gather for we o or twe nore of cocomut teddy.
19, Ce hﬂwliuﬂlﬂﬁ!ﬁmwuhﬂ-M'l e

The eomwirrion wes eloured, The commisgion w-e and all partiss
to the trisl embered, The coumissica that the oo w Fr.
suntained,
9. & Sre you a st thip westing?

h]-m-ﬂu-h-ﬂlﬂ.
m-—nu--m-lmma;-uu--n—m
A, Wo, 1 never hoard.

n, Q. m“mnm—mmm-uq—n—n
ﬂ--ﬂh:-lhth-uﬂv,--”

mﬂinﬂﬂ-ﬂhwtﬂmﬂﬂ-h.‘-ﬁulﬁ—l

Be S M-“MM‘WM
mm-mhlwu_ﬂ-ﬁﬂﬁnn-




lisited. I hove mnover studied it ever. I &
know that in conrt precesdings in a trial, thare must be a juige afveoasts,
lewyers, juiges, »nd the sccused,
7 Go Do you lmaw if Najor Puruki asted in the eapreity of the Juige
Jmn--—lan-hm you reforrved to?

frem Payuki that he bt s juige advessts. P 4

emmisnion then at 10406 ae ms, took a recess wmtdl 1004 a. w,

Present: All the mexbers, the juige advecstes, the three official
-&um*ﬁ.-hr.h-ﬂ,ﬂn

Sgajire, the witmess under emssineticn when the resess was
Sobun, and comtizned his Sestineny.

Crosp~axanined hy the scouseds _
28, (. Dees the witness kow shout the insident where matives ettempted te
1l guesolu limreoks and of fioer Okemoto?
Ae Ae you mentiom 1%, I thatt T 434 hoar sbout 4,

. G B you hear this divectly frem patty officer Ckamote?

30, Bees this Ohemote insidest have any relstica to the mative ined‘eut
provicusly sentioned Wy the fwige sdveewte?

The commispion anmounced that the guestion was met olear.
The aseused v’ thdrew the questica,

The vitwess was duly werned,
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of Tlolal
is coumsel, and

h

..“I'
“.

then, ot 10147 s my; tock a resess widdl 2113 p. n,
the

reecrened,
o the Harshal

the
1
Fohert R, M1ler, yoounn fir-t alase, U, 9, lavy, reperter,

s

Skintons, Sanjire, the vitness mnder esmedneticn when the recers Wes
-u.. B wae werned thet the ceth previcusly taken was etll

&
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T
i i
u. u-mu
AT}
AR
T L
jil ﬂm_m
i

bz i 320
il 1§y

fave you

there was che or not, present? Were you
making this repert, I do not

il of o Judge sivecste or

middle

thet thare was "¢ juige advecate,
the report in the statas

whathar

d
{

i

:

i
*
w
|
;
i

there mas & Jwige atvecate iR

,_.
_
:
M
:

wwn
trial,

- w
L% -

233 g4t

Moragrer
1 camioh my et

:

u '
‘

1
i w :
18
3 2 3
8§
. 3 ww
43
if st i
1y mm. i
nM# umm k3
R
m“u wmu g

e Co
L

denotd] {ned”
““'w“

e G Mumm“ﬂ"h—-Mﬂ-M“

sartisl law was in offest’

the advooate n tha that
mm.-::rﬂr of the

The sccured replied,

This quertion war
it =

h“”mﬁm--“
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This quertiocn wee chjested to Yy the juige sdvesate oa the groumd thed
it wap iremterial end irrelevemt,

The socused replied,
The ecsmdsei-n emncunged that the chjesticn was sustained,
t!. In your peval experiense have you had anything to do with Neval

Sartdal lew?
Ro,

tl- You testified thet you alse hed duly as smeutive officer, et we
-u-rp-ﬂ--—ﬂucﬂ-&m
A, The dviy regarding imterm] afwindstretion,

¥111 you esplain & little further whet you mean by intermal adedmie~
Jaluit Island Defonse Unite vere comserned, I do mot think
:—.:;‘:unm--mu-—u- The title
wag meye or less in neme enly,

%3¢ G Fere you en duty ot Mmive)l lnsuda's hesdquarters?

P i
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m“ i

'TH
—_ au u-n
i d: mu

#roet exmrlnation,

"heat was his genersl rerutat!-n em Jaluit?

The coomdssion was opemed, A1l parties to the trial entered,
The commission amnoumesd thrt the objeetion was not surteined,

The cosmie~ion was oleared,

Mﬂwﬁuﬂn‘iﬂlﬂﬂhtﬁnwmunmmﬂm
it was bayond the -eope of the
™e sccused mede no Teply.

%, .

.wwm afitifs

; mx. Mmmww._

__ :.
“_» ..u_u_h

_:,Hr -+ “

| m_, :_____..:

loving ot ‘ememts

Hr
wm _...E

m .E__m T

The scom-ission di1 not desire %o eanine this witness,

i o n_

0 BE A TRUE CO
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would be destrustive to militsry diseipline, Moreover, it would be detrie
—hlhhmﬂh_lum. Moreover, eonaidering
ﬁ““d“ﬂmm-l“m-
not be dome, mﬂwuhmwnh-u-
ﬁ'_lh#mhﬁ-l-. 1 remesber thet he seid words
to the foregoing effest, We were very sorry %o hear the commanding offiser
say the bowever, thet wes his differemt opimion. e did mot
know wash about Ve could mot do smything sbowd 1%, I do mot lmew
whet was settled or shat was desided wpon after this. I resall thet at thet
—:qm--m-nm I @0 -t have amything further
w0 .

Mu—uumﬁnhm-m—-mm

at which time it recomvomed,

The rocused snd the judge sdwoente requested sn edjouwrnment wmtil
m,mlmm.hmhwdur.m

The comsdssion then, st 4355 p.n,, adjournsd wiil 9 a.n., Honday,
*-uu.l!ﬂ-
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TSR DAX :
United States Peelifis Fleet,
h"h‘-“
Nonday, April 14, 2947,
The ecariseion met ot 9110 aem,
Presents sl dent
Sear Muivel Avthur 8, ebisesm, U, 8,
m‘l_lc“'.'-m“’
States Mewmy —y ¥ oy Iw‘m“‘:m‘ﬁ
l“m. Celonel Vietor J, Cartarinmo, Coast o
=. 3, Vallesbern, Dewtel Gorps, U, 8. Bavy,
| Commnter Garies T Tagalls, fumier, U, Be
SHI S " %o Les, Jumior, U, . Nevel Reserve,
nembers, David Dalteny, U, £, Hevy and
Lioutenant U, 8, Navy, juige advooentes,
Ilﬂ—t-ml‘ shosrver fren the Ruvvhall Isleads,
| uor frem the Narsball Tslends,
e S S LR '
h“.ﬂ.'“dﬁ L » .
The reserd of prossedings of the twentyeninth day of the i
read and spreeved,
No witnesses not otherwise comnested with the trial were present.
The Juise advoeate resd his written opeming argument, srpended warted
The sccused the cemmiseica to resess ia order thet the

ing srgument of the Juige adveste night be translated imte Jay

The csmdssicn then, &4 9130 aune, Sock & resess wtil 2047 aum,
st which tine it rescavened,

T e Bl BRI T R

% e L ST L townty F0 ¢ WS st

CERTIPTERD TO BE A TRUE C

}-—..4. 7 Ay, "’"E&




mmmnnmm.hﬁuw-ﬂlhﬂp..
st whigh tine it recomvensd.

Present: All the memd ihmun—tu,th-ﬁr—umuﬂ
notive observers from the Iﬂ-b,ihr—icr,ﬁ--_l.m
counsel, and the imterpreters,

u.m-h,!dﬂn.--—-lmﬁ-u_l.'mumdr-ﬂxl
mtt-nu_thl_-,-ld—lq-hl-md'nh'

The commission them, -tjlﬂp.-.,hlk-rn---ﬂl!u'lp.n..ﬂ
vhich time it recomvened.

Precent: All the meubers hmmm,ﬁ-himm
pative obaervers fycm the Ne mmw,ﬁmm
counsel, and the interpreters.

hnt-—-mum-_-iddﬁhmn-nﬂ.

E.M.W.lﬂdhﬁllmmml
\ mtmwnmmwmmﬂ

: mmt—,numm.-ﬂwm-!m. tomorrow,
Tussday, April 15, 1947

CERTIFIFD T0 BE A TRUE COPY

l ék:ru-,/’#r‘&-u_._? & A




United States Pagifis Flest,
Cesmander Earianas,

Sarisnes Islands
::..npnu. 199,
The commission met at 9112 as =,

i

“m*&m,l,s,
Colomel Vernon ™, Guymon, U, 8, "W-m

mmmnm,mmm et ted

approved,

o witnecses not othervice commected with the trial were pressst.

Wr, Alkisoto, Yuichize, a coumsel for the continued reading a
written argument in Japamess, original ap ended "D, *
An imterpreter read trenslation of the argmment of Wr,
4 tkizote, copy sppended marked .ﬂ.

The comadseion then, at 10420 g. By, teck a resees wntll 10048 a, n,,
at which time it reconvensd,

Prossats All e the judge sdvecates the thres offfeial T
mative cheervers from the Mﬁ“ﬁ-—l.u.
ecunse’, and the interwet-rs,

R witassses wot othersise csnreoted with the trial wers presast,

a m““ﬁ;_ﬁnﬂnmﬂ-h

ﬁ-‘nﬂnn.ﬁ--_ﬂlmp-. S
ot which time &%
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hl#h.ﬂll“pl.,hﬂtnr-—-ﬂljiuj.l..
-t“'ll-ltu—v-i-

Precenti All the members umm.uhm
ﬂumhﬁmlm.hw.hu—ﬂ.m
comssl, and the imb-rpreters,

I-i“-lm-—hlﬂﬁﬁmlmpnﬂ-

My, Suswcd u-._ﬂmh..—a‘mm--lu )
mnﬁmmwﬂ - EPE

The commission at 4129 pen. sdjourned witdl 9 a.n., temcrrow
u..-r.l—uﬂ..n-‘l. g '
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Resr Aduivel Arthur O, Robinsom, U, 8, Navy, presidemt,
N, Ouymon, U, 8, Nerine Gerps
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The resord of of the of the trial road
i Troseedings thirig=firet day g

lio witnesees not ctherwise oommeeted with the trisl were rresemt.

iy, Susuki, Saiso, coumeel for the agoused, sontimmed rerding a writtem
ergumant in Jepameee, ogigimal sppended marked "FPT, ; 2

A1l the members, edvonn Leg tires offisisl metive cheervers

o vitnesses not otherwise ecemneeted with the trial were rresest,
Command ey bertdn Hevel Ressrve, esumcel for the

~pr71F1ED TO BE A TRUE coPY
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The cmmission tham, o4 11138 asn,, tesk & vesess widl 210
ot which time 1% resorvemed, Beley &

ALl the mesbers, the sfvosates, the t'res offielal mative chesrvere
’tmh-ﬂﬂ.m—dﬂﬂ

interpreters.
Bo vitmssess not cthervise comnected with the trial were rwesent,
Commender Mertin E, U, 8, Newal Reserve, counnsl for the
seoused, continued resding a writtem argmment, copy sppended mexked “HE®,

The resused weived the to bave the rrgument of Comesnder Curlvon
rend in Japanese in open

The judge adveeste requested & resess in erder %o prepare his elesing
argurent,

The comsdssion ot 0 tock a resesse wtdl 119 ot 2t
mtholl'-:. Ll e

All the members, the judge sdvosates, the thres offieia) netive cheervers
n-bmm':-.u-mh-—u.m—-i.'-n '

No witaseses not otherwise somnegted with the trial were rresent,
e Jxim abvessto send M3 Withen dlesing eopment, ony sypented
e v ol .

.- ot 300 wnbil ot
“':-= 9100 p.n,, tock s resess 118 pom.,
Fresent:
ALl the the juige sdvosates, the thwee offigial metive cheervers
w the reporter, the cocused, '1s ccuncel snd the

Bo witnesses not otherwise comnested with the trial were present,

The Juige advomte centimmed reading his written alosing p—
oppended nerked VII%, gty

. The comsissicn st 3055 pen., tock & ressss wmtil 4008 pen., ob
which tine 14 Teseovensls

Freseot.) .
irterproters,
Neo witnesses mt ctherwise semreeted with the trial were rwresent.

1'.16’._]

- e e it ”




The commission then, st 4428 p.n., edjourned widl 9 e.n., *
Tursday, April 17, 1947.
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Pressmts

murm“m..m.

18ontenant Celomsl Renry K. Roness, Const Artiliery Corps, United
st Oolonel Victor J. Gavberino, Coast Artillery Corps, United
e Ler Runen 7. Sedleshorn, Dantal Corps, Vo So Tevy,

u..u""..".'-""_'.'-'.'-.-.-."‘:...",‘.'.:":. U. S Neval Resssve,
e bemant Duvid Bedten, To 5, Rany, ead

nu--—tmmuuu-m-m

The sdvessts comtinued resding his written clesing argument, eopy
appended "1.*

nmu—.nnnu..m._-uhn-.-..n
i whieh time 1t reconvensd.

Pressnt:
e here sdvocates, the thres offisial mative
hmuzuh R Islends, the repewter, the accused, his coumsel,

and the interpreters.
No witnssses not othervise scanested with the trial were pressmt,

his written alosing srgument, copy
ﬁmﬁ-ﬂ“lﬂu »

¥

h_lﬂ-hﬂ“nn.“-_ﬂlm-.-.ﬁ
which time it resomvened. :

: corFy
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Pressnt)

A1l the members, the judge advocates, the three officlal mative -
observers from the Marshall Islands, the reporter, the scoused, his
and the interpreters. cowmeel,

Mo witnesses not otherwise conngeted with the trial were presemt

The judge sdvecste someluded resding his written closing argument, sopy
appended merked "II.*

The sceused waived the right to have the closing srgument of the judge
adwocste read in Japsmese in open eowrt,

The trial was finsihed,

The sommipsion them, st 11513 a.n., tock a resess wnlll 2111 p.u.,
at which time 1% reconvensd.

Pressuts All the members, the juige advecates, the thres official
pative ocbeervers from the Narshall Islsnds, the scoused, his S
the interpreters. eounsel,
Hmlm'““m,ﬂ.l.“.m'
Neo witnesees mot otherwise cormected with the trisl were present,
The commission was eleared.

The judge advosates were resalled end directed to record the fellewing
findin ey

The first specification of the first cherge proved,
The second specifieation of the firet charge proved.
The third specificstion of the first cherge proved.
The fourth specifiestion of the firet chawge proved.
The fifth epecificspion of the firet charge pwoved.

And th:=t the FURUKY then
Japanese iywy, is of the ‘m_ o mjor, Inperial

The firet specificstion of the seccnd charge proved.
The seeond specifiesticn of the sesond chargs proved.
The third specifiestion of the second chargs proved.
The fourth specificatien of the seccad charge proved.
The fifth specifiestion of the sesond charge preved.

CERTIFIED TO BE A TRUE COPY.
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ind that the ssoused, FURUKI, “nij-.m
Jepamese Aray, is of the second sharge guilly,

Thw commission was coened and all parties to the trial entered.

The eesmiesion annouseed its findings.

Br, Akisote, Tulechire, was recalled as & witness for the defense as to
matiers in mitigation end warned that the cath pevicnsly talen was still 2.
a'ing.

Emprined by the fwige advoecate:

1. Ca BStote your name,
A, Akximote, Tuiehive,

Exmsrined by the asoused,
2: G Are you the defense coumsel in the case?
As Yeoao

3« Q¢ Do you have certain doouments in your pessession which you desire %o
intredoce into evidencel

Ae 1 have sixty-three dosum-nts %o introduce ss evidence,

6s Qe It will be satisfectory them with the interpreter to resd them in
As Yeone

Te Qo Ave these doouments evidence of charaster of the defendamt, Major
L-I:t, te be intreduced im mitigation?

PERTITIED TO BE A TRUE C
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The irmterpreter read the translation of ome petition in }
mitigation, aprended marked t a."

The commission them, at 4127 pe mey adjourned wntil 9 ae 5., temsrrow,
Pridey, April 18, IN7,
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iﬂ!——u#/ﬁ—-? ¥ v I




L
ol

The comission met at 9109 o, m,
Pre~ents

Rear Aduirel Arthur G. Robinsem, U, 8. Navy, presidemt,
M-It-—l.w.ﬂ.::.trmh‘

States Arwy e T— o oy
ldeutensnt Colonel Yietor J. Oarbarine, Const Artillexy Corps, United

Btates AMmy

lﬁrhh Yallewborn, Demtal Cerpe, V. S, Nawy,

Cemmander Charles B, Ingalls, jumdor, U. 5, Navy

Lisutenapt Commnmder Bradner ¥, Les, jwmior, u.!.wn--.
mnembers, and

Lisgtennnt James P, Kemny, U, 2, Nawy, juige advoeates,

Buern Beine, offielsl netive cbeervery frem the Mareiall Islande, Fx_

\ Nerk Juda, official mative cbsarver from the Narahall lslands,
lajere, official mtive shesrver lslends,

:
!

otdl]l binding and comtinued his testimeny.

(Bmeinaticn continued.)
[ The ipterpreter read the trenslation of fiftesn petitions in
mitigation, ap ended marked Va” through "Ruhibit iJe.”

The commission them, at 10145 a, 5., tock a recess witil 10498 a, =,
st vhich time it recomvemed,

Presenty
s e e R e g oy e s e his
o . reporter, accused, coumsel ,

e witaerses not otherwise connected with the trial were presemt,

CERTIFIFD ToO RE A TRUE COPY
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M, ikinote, Tulehire, the vitness under smmination when the recess
u“.mmu{u-ﬂ“mmm"hmu
md tions fo was wwonmed that the ceth previownsly taksn was still binding
an his testimeny,

(Bmaninstion emtinued.)

The interpreter resd the English tremslation of twemty-six petitions im
sdtigation, ap anded marked "Bxhibdt Lia" threugh "Ruhibit 69a."

The socused did met desire further te ammine this witaees.
Heither the Juige advocate ner the eosmission desired to exmmine this

The witness resmmed his sent as a counsel for the asscused,
The commi-«sion was cleared,

fal
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The juige advecates were resalled and directed to record the sentesce
of the commission as fellews: .

mwmm,mm,m.m
k&.wmw,hhmﬂ!ﬂhrthtmﬂua

Arthur G. Fobinsom,
Rear Admiwnl, 7. £, Navy, President,

Vernon N. Owymom,
Colonel, 7, 8, Marine Corpe, Vember,

Hemry K. Rowvooe,
lisutsnant Colomel, Coast Artillery Cerps, United States Arwy, Nember.

Vieter J. Garbarine,
Lisatenant Oolemel, Ceast Artillery Corps, United Statea Army, MNesber,

Ramon J, Wallenbern,
Commander, Dental Corps, U, 8, Nevy, Nesber,

Charles B, Ingalls, junier,
Commander, U. 5, Navy, Hewbew,

Bradner W, Les, junior
mmhhh{m_\.

David Beltem,
lieutenent, U, 7, Navy, Juige Advecate,

Jemes P, Kenmy
MMeoutenent, U, 8, Bavy, Alvecete.
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The comnission was opemsd. 111 parties % the trial emtered,

The eommdurion then read snod promounced the sentense to the sscused,

The tiree official native cbesrvers from the Narshall Islends stated
w-ﬂum“—-ﬂuwm

Patenent vas simithed, sppended narhed 33,0 .

ﬁ*f-.hz:‘:_mﬂ.“hﬂﬁ
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. ARGUMENT IN OBJECTION TC THE JURISDICTION DELIVERED BY MR, AKTMOTO, YUICHIRD

-

Original objection in Japanase aprended to the original record,
Certified tranalation ap endad harsawith nmarked "M,"
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| I ‘ ARGUMENT IN O®JECTION o
~ CONCERNING THE JURIS=

DICTION DELIV-RED BY

MR. AKIMOTO, YUICHIRO.
\ Gontlemen of tho Commission: | {

The defense would 1ike to deliver this argument in objection coneerning the
;urisdictioh of this case.

We object that this Hilitary Commission has no jurisdiction over this case
1leged in these chargos and specific~tions,

I would 1like to enumerate the reasons as follows:

1. The accused's nationality, ncts and the place where the acts were committ:

zu; Country and nationality of the acoused.

B) The place where the ncte of the nccused were committed and the
sovareignity of the place.

(e) To whet country did the persons who were killed belong and by what
lawe they were governed when they were cxecuted by the accused.

ﬁd; For =hat deeds nnd by whnt lanws wore these exmeuted persons punished.

e) Relation botweon the acts of the accused and war crimes.

2. On officacy of the Criminal Code:

P,J Ovor timo,
b} Over person.
¢) Over place.

3. Jurisdiction of the trinl.

After I argue on the genoral rules of tho foregoing items, I would like 4
go on to the conclusion. |

I. The accused's netiomnlity, acte; thc place where the acts wore cermittod nnd
*heir relation ta war erimes,

1) Country and nationglity of the accused, As shown in each specificrt’
of Charge I and II, FURUKI, Hidesaku, wne n soldier in the Japrnese crmed foree
ntd it is unnecessary to state thnt he was /and 18/ n subjeet of Japenese Empir

2) The place where the acts of the nccused were committed and the
sovereignity of the place. Each spocificntion of Charge I and II rosds that the
neccusod murdered in 1945 on Jnluit Atoll, Marshall Islands, nativea of the nbeve
island. Jaluit Atell, in the Marshalls wos formerly the territory of Germany.

i After the termination of the World War I, the Atoll wne mandoted to Japnn by the
Loague of Nations, and since then it hns been under Jnpnnese mandnta, As you kv
~hare are three types of mandntory rule "A", "B", and "C" types.
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% typs is where the territory is complotely administered wnder tho

Japon, General Order Numbor @0 dated: 26 April 1946 concerning the Far East Inte
' nal Military Tribumal ¢an not be adapted to-this Mlitary whic

is not an Intermational Military Tribunal.

Lelsan ‘l.‘hln‘bw- Inhmtiuul nuwm mulht;l.?aunlﬁlm'lt
n speedal parpose and system. '.‘ﬂ‘#’ﬂﬂﬂ;ml.him-tt!ﬂtﬁ be
. qp ertiole five of the above order there are the fellewing wulpss...
i 1. Orimep ngainat peaces . . - , ' il 4 e 1
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acts tted with these
ﬂnl'lh lunuumm pomnd. regulations, we woulc

war, and it dear that 1t does not come under the of
crimes againsh . Orimes agoinst bumanity may have been commi under
tho cireumstonees prevailing in a coantry like Hasi Germany, But I think there

1., The efficacy of the law over time:
(a) Itummpnmiphmlmthutai-mm-mﬂrm

on actions whieh océurred bef ts enforcemont. This is called
", principles In

Japanose criminal there is h special clause concerning this

principle (C Code, Article 6): "If thore be smendment &f

pmishment by a new law promilgated after the crime, the lighter
punishment shall be adoptod.*

2. The efficncy of law over person, Laws have full efficacy over any pe
son with tha exceptions previded for in domestic and imternational laws. But,
of course, the efficacy over person is limited by th~t of place. In!utﬂmtiu*
Luw,mmnhnmmﬁt!mmdﬂmhﬂtmu!ﬁHMt

(a) Heads ﬂuﬂmmmmﬂnnmmm. -unirruan-

- . and subordinates, - :

m Logally admitted nﬂmu foreign eountries, thedr fanilios an
-employoos who are citisens of forcign countries.

() Military personnel and eivilians in military scrvice who are attao
te foreign troops, nl-lﬁuwm'huh-n legally admitte

3. Efficacy of law over land, nmmﬂmwm,mm
mhulhtﬂtiuhhn-nthu!ﬂuqﬂﬂﬁdmmmmm The
latter I shall argue on later,

wmm#mmumnummm
nmnhthtnﬂmiululhﬂnrﬁm:-

-4'---'-"1""‘*"'""""_"‘-"- m‘
.': [ . P i 1 4 * “‘
’ : iple of protection, ;

Eﬂﬂw . g T 'I I ¥
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In the Japanese Criminal Code (b) and (¢) are adopted. In Articles 1 and 2
“f the Japencse Crimimal Code, it is stated that this oriminal code be
‘pplied both to offenses comrited in Japanese territory and to the of
Tapanese, committed even in foroign coumtries.

Artiele 1 of the Japanecse Criminal Code states that: "This code shall be
polied to all offenses of any person, committed in Japan or in Japanese vossels
uteide the Japanose territory,”

Article 2 of the same code states that: "This code shall bo applied to spec’
isd offenses committed by foreigners in forsign countries," Ard in the offenses
‘ravided here, ™troason" (Articles£l to 89) is inecluded).

In Artiesle 4 of the Criminal Code of the Japanese Army and Article 5 of the
riminal Code of the Japancse Navy are the following provisions: "Violation of
riminal Codes or other lawe by Japanese Army (Navy) persomnel in territory oc=
upled by Japancse Forces shall be dealt with in the same was as an offense in
apans - The aforementioned offense of Jepancse civilians, foreigners in service
i / se Forcos and prisoners of war, even though they are not Japanese Army
llavyg personnel, shall be dealt with aceording to the above provisions,”

"Muhtiuni for court procedure in South Sea Islands®™ was promulgated in 197
2y the Imp:rial Ordimance Number 26. Since then the Japancse Criminal Code has
veun enforced there,

1€y Jurisdiction and the principlos of International Law.

Thero are three kinds in jurisdietion just as in the efficiency of the
riminal code. They are: (1) over time, (2) over porson, (3) over plaee. But,
=ince jurisdiction is the actual use of soverdignty, it rests within the scope of
«uvereign porer, although the offickey - of eriminal ecode may reach farther. And
\ “ho seope of the jurisdiction is limited within the territory of the state if not
taerwiee provided in International Comventions. |

I shall not discuss here about jurisdiection over time, bocsuse it has no
sanection with this case,

(1) Jurisdiction over offemsc, @8itisoms or subjocts of a country arc under
vho jurisdiction of the country “hetber er not they are in the country.

(2) Juris@fotion over place, A country has jurisdiction ovor eny offenses
and any porsons within the scope of its sovereign pewer. It has jurisdiction over
persons of any nationality. As I metionod about the of criminal code,
1t has alse no jurisdietion over the following persons they are in the
nlace under its jurisdiction.

i (a) Hoads of mations or Prosidents of foreign countries, their familjos
(v) hplm 1y mﬂ'upm'hmﬁ countries, their familics and
n ]
employees who are citizens of foreign countries, I
(e) Military personnel end divilians in militery service who are attaschec !

cﬁ:n‘n}m EE A IHEE m?}#’k ' (4" I
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thu-::ymhhthyminrmlptuﬂm-. Extra-
territoriality is an emcoption prineiple to uso jurisdiction in
l foreign territorics. {

Concerning this point, Dr. George Orafton Wilson, Profossor of the Harvard
1versity in his work "Intornstional Law®, pages 130-131 states:

"Nationals are persons who owe allegiance to a state and are entitled %o
its protection. Citisens and subjects owe allegiance to and are entitled
the protection of a given state whatover their status under domestic law.

"Over its nationals within its own jurisdiction a state has full authorit
This jurisdiction nds not only to its domain, but to eraft, ite flag
on tho sea, or in tho air outside the jurisdiction of the state.

W ie the mceepted principle as stated by the Suprome
Court, gone and alrost univorsal rule is that the charaeter of an ac’

as lawful or unlavful must bo determinod wholly by the law of the country
whore the act 1s done,

"A state has, in goneral, jurisdiction over its nationals when in a forel
port or vossol flying its flag, for acts boeginning and ending on board the
vessel, or for acts which do not tako offect outside the vessel."

Thon he cites the examples of trials of such cases and explains it in detail
pages 147-148 of the above volum), But, I would like to omit thom, Howover,
scording to what he says, the United States rojicted the jurisdiction of foreign
omtrics ovor its eitizens and even over foreigners who declared their intontio

\ > bocomo citisong"with an inmtimation that force would be needed.®

And at the end ho states: |

"Aftor mentioning that the man (EKasota) had by declaration manifestod his
intention of making the United Statcs his pormancont abode, Secrotery Morey
sayst The ostablishmont of his domiecile hore invested him with tho national
character of this country and with the character he séquired the right to
elaim protoction from Unitod States, and thoy had the right to extend it to
hin as long as that character continued., The right to protect a person havir
a dorfloile though not native born or nationsl citizen rests on the foundatior
of justice and the claim to be protocted 4s carned by consideration whieh the
protecting power has liberty to disregard.”

In conclusion:

"A national is su>joctod to the jurisdiction of his state and 1s ewsaghd/
“rom thoep of other stetes. Socretary loroy says: The right to protect the matic
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i i‘.'I.ﬂHmﬁ:
i uhdmtnmthnm—nﬁﬂ= am.n'mmﬂm
o " ode that the jurisdiction of thi-manu!.nhnn not in e .
Tat is to say?

2. The asts of the Md.podﬂnﬂhml.ﬂ
‘rludt Atoll, Mayshall Isicnds. Whereas®) Jeluit Atold x thon e Jepances :

dote, mponont ¢ Japan, and & torritory under
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| 'f ome act violutes sovoral laws, it is not severnl erimes but ono erimo so that
avoral trisls rre not sllowed for the nct, In this case, wo must alloge it as g
| ﬂm,nﬁnﬂhhmnwmmwdtthMﬂohm.
| iticle 54 of the Japanose Criminal Code stetes "If ono act violetes soveral erim
+ 1f the act which comos fromeithor moans of tho result of the orime viclates
asthor law, the hoaviest punishmett among them shall be applied.®

Bosides the act of the mccusod FURUKI is tho porformence of dgty as an offic
v the order of the law. That the accused did tb #xecute Jepanese subjects under
.3 sovereignty of Japen by Japanese law, bocause they violeted the law. Thercfon
.. has no connection with the laws and customs of war. He applied Articles Bl
"o 87, inclusive, of the Japanese Criminnl Code, the offense of trenson, for thes
rtives. He specified their erimes under the name of "sples." The prosecution
_stook this for "spies® written in the Imtern-~tional Law, I think this is the
vnson why Cherge II was sorved., But it means the "sples" in domestic law, not
i "nternational Law.

In si:ort the accused has no connection with the laws of war so that he is ou
4 +he eetejory of "™wor-criminale.®™

Thercforo, from any point of view, tho jurisdiction of this case belonge to
¢oan, and it is 1llegal to try him in this Military Comnission, an American Cour
believe the charges and specifications out to be rejected.
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ARGUMENT TN OBJECTICH TO THE JURIS CTION

Original objection in Japanese appended to the original rscord,
Certifisd translation aprended herswith marked "0,"




)| ARGUMENT IN OBJECTION TO JURISDICTION
Delivered by SUZUKI, Seizo.

The sccused, FURUKI Hidessku objects thet this commission has no Jurisdicti.
ver the offenses alleged in esch of the specificetion of Charge I, end'vishes to
deliver en ergument in objection to its jurisdiction.

l The offenses alleged in each of the specificetions of Charge I, can be
summerized as followss At & time when e state of var existed botween the U.8.A.
and Jepan, the accused FURUKI, committed murder egainst the natives of the Hershe
1slands et Jaluit Atoll, and violeted article 199 of the Japenese Criminel Code
which prescribes the crime of homicide. From the above ve ere eble to sece thet,
‘=) the person vho committed the crime is & subject of Jepen,
(%) The plece of the crimo is Jaluit Atoll which is a Japencse mendetod Area gove
15 & component pert of the territory of thec Empire of Jepan.
‘3) A11 of the victims of tho crime ero the natives of the Marshall Islands vho ¢
bject to tho rule of the Jepenese sovereignty and substantielly composed & pert
y ' the Jepenese nation.

An offense composed of the preccedirg clements is definitely & domestic crimc
12 Jepan, vhether the offender wes in the militery service or nmot, end in the 11
3” the hitherto rocognised principle of Internetional Lews, it is ¢ criminal cas.
«nd highly proper to come under the jurisdiction of tho Jepanese Court., No one
711 object to this conclusion. I beliove with sufficiont rcesons thet the
~ :gocution elso adopts this semo point of view.

Thy is it necessary to apply the Jepencse Criminel Code? Since tho prosecu!
&4 not apply Americen Lav end instead rpnlied only erticle 199 of tho Jepenese
3-4minal Code, I cannot help but sttribute its ceusc to the feet, thet tho :
- rosecution is clso convincod thet this ect of murder should be punished by the
Jrininal Code of Jepean end thet it is purely e doncstic crime, therefore, we she
feco this important issue end seck @ proper solution for 1%, Hewve the courts o
i1.5.A., sequired jurisdiction, aftor tho torminetion of war over purcly domestic
.7¢enses of Japen committed by & Japenose, beforc thc surrender or during the vt

lith a decp feeling of tregedy Japan eccepted tho Potgdsm Decleretion end or
2, Septembor 1945 signed the documents of surrender with the U,S.i. end othor
ellied powers, eboerd the Americen bettlaship Missouri. Jepan now, is feithfully
“q1£4114ing tho conditions of surrcnder. According to tho conditions of surrende:
ths Emporor end the Japanese Govornment which rules Japen, heve been pleced undey
tho euthority of thc Supremo Commender for the Allied Powors who is empowered to
edomt nocessary steps in order to carry out the conditions of surrender but
differing with Gormeny, & centrel Government still exists, administors tho Jepen.
poople es a whole end though under tho designated restriction of tho Suprame
Commsnder, tho Jepsnese Govornemtn is ecknovledged to exerclsc its propor pover
concorning legisletion, edministretion end the judiciery. Espocielly in regerd
"3 t> the judleciery the Jepencse courts still exists end it is acknovledged cs &
i prineiple to exercise jurisdiction over 6ffensos comritted by e Japanese regerdl:
of whethor 1t ves eomdtted bofore or efter tho surronder, but rs en axeoption, ¢
cormitted by a Japenese egeinst e pers- belonging to the Allied Powcrs end the
' ceeupation forces, olso erimes comnittod by e Jepenese in NHiddrence to the objec
" of the occupation of Jepem, bre et prosent under tho jurisdietion of the militer
courts of the slliod power, especially mov meinly under the Americen Militery Co

Jepan by the Allied Powers, I do not kmow of eny proclenation or stipulation,
promalgeting the dllied Povers or Americen Militery Courts to exercise Jurisdict.
over Jepeneso domestic orimes oconmitted by e Jopenese in the territory of Jepen,

] this exception deocls with offenses comritted efter the surrender rnd occuprtion ‘WogL)m
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befdre the surrénder or during the wer. Even in the Potsden Decleration which
nerved ss the bagis for the conditions of surrendor for Japen, it is doclered thet
storn punishment will be given to the wer crininels only. Artiecle 10 of the
Declaretion reads ss followss "le do not intond thet the Japenese shall be ansle
.a & rece or destroyed es & petion, but stern justice shall be given out to ell
srininals, inecluding those who havo visited crueltics upon our prisoners", becausc
£ the sforostetod reasons, this is substemticlly e puraly domostic erime of Jeper
end since vo sre not eble to recognize on the foce of those specifications thet
‘he nature of theso offenses is that of e wer crime, I believe that the comissior
«es no jurisdiction over tho offenses alleged in cech specification of Charge I,
n the present cese, therefore 1 roquest thet the prosecution be dropped, secondl]

nlso object to the jurisdiction over tho offenses olleged in cech of the spocif!
etions of Cherge II preferred cgeinst the defendent FURUKI.

Fa

There sre five specificetions in Chrrge II, but the offenses cro all of the
<mo types It can be surmerized as follows: At e tine vhen & stote of mer exist
-s=gen the U, S. A. end Japen, the aceusod FURUKI, then a Jopencse militory pers:
- . Jeluit Atoll, Marshell Islends did wilfully, unlevfully and without provious t
va‘sh end cause to be punished ns spies assoult, wound end killod vith a doadly
.200n the natives of Mershell Iglend, this in violetion of the lavs end custons

ETe

Would the offonses of the presont cese, constituto & war crirme £8 violrting
-t.5 laws rnd custons of ver? Cen this comrission heve jurisdicticn in trying thi
+. 507 Ve are grevely dublous, In erticle 30 of Hegue Convention governing land
. r2are, it 1s cleerly stipuleted W) spy tekon in tho ect shall not be punished
1+hout privious triel". Thorofore, it is @ vicletion of the rbove article to
. - mute a spy without priviocus triel end would neturally constitute e war crina.
5 in ep-lying this article 30 of thc Hague Convention the point to vhich e sho
»y special attention is the netionelity of the spy, First spying is not en ecct
st ich viole“es the erticles of the Heguo Convention governing lend werfare. This
1c eleerly set out in the Hegue Convention. (Refer to Artiele 24 ibid.) But the
=t of spying is injurious to the opronent of the belligoronts. So it is rocogni
.. 2 meens of self=-defense for tho opponent of the belligorent to condemn the spy
++ has beon ceptured to 2 storn punishment, bocouse spying incurs disedventege.
.+ assuning thet sples mey bo sovorely punishcd es a wer eripinels, erticle 30 of
1.zue Convontion vhich 1 heve cited sbove, hed beon dravm UpP, in order to check t

s ;owt7idespread punishment of sples.

Therefore, the word "epy* provided in erticle 30 of the Heguo Convention may
oy be conetrund es £ porscn belonging to the belligerent or 8 noutrel eountry.
< ,on & men sples egainst his omn country he is not subject to Intornetional lew 1
L, con be punished, es & metter of eourse by tho lews of his country besed on the
Qeovereign right of tho country. hcecordingly, overy country now, hes domestic 1ev
Sto the offoct thot tho ect of epying, ip ¢ fer broeder sense, then tho rigid def
~nition of sp¥y sot forth in erticle 29 of the Heguo Conventlon, ghell bo severely
Nnguniuhad. In Jepen we find these stipulstions in tho Jepenese Crininal Code, fx1

_\U: Ponel Godo, Navy Fenal Code end Lew concorning the protection of Militery Secret:
\I Cwaon e fellow-country=nen spies for another country, the pct is punisheble under

3 éonestic lat oven after tho act bos beean soopleted whthout, being restiioted by
s fohweftiofl Hegue Convention, Therefore, vhen o ten is crught spying speinst his
= own country for the hostile powers, enc executed without proper trisl, the ect ©
¥ che persons involved in the execution is, in no wey violsting article 30 of the

cRague Convention. Under certain eireumstences, the persons involved in the nbov

-, ook, cen only be punished as violeting the domestic law,
§§ *0(2)*
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-—H-ot.hu' words, there ucyz the least reapon to punish es o war criminal of
e oprosing country, but should elweys be punished in the domestic comrt es a
domestic orime, From the principle, universally recognised in the domes: ¥
and internetional lame of today, could there be any room for & differenée of
spindion ne to the logiec thet X have steted ebove? I an convniced that there 1e 1 4

Now, according to each of the specificeticns in charge II of this cese, all :
of the persons vho had been executed ware natives of the Mershell Islands which 2y
were o Jopsnese mendate, The person who without previous trisl unlewfully exeeu .
\ these netives is in the Japenese militery service. The place of the crime wes '
Joluit Islands vhich wes under the mendontory of Japan. \

Whet was the relstion between the Jepencse Empire end the Jepanese mendeted
Foeific Islends, all former Gernen %erritories, lying north of the Equator and it
ratives, ce to this point, I heve alreedy mentioned & little, but for the sake of
rrecision, I will quote article 2 of the mandote grented to the Jepenese Empire,
% recds as follows!

) - "Phe mendstory shall heve complete power of sdministretion and legislation

.var this mendeted erea, as & component part of the Empire of Jepen, end mey epp’
*5 this area the lews of the Empire of Jrpen with locel alternation if nececasary

The mandatory shall, to the utmost, promote the spiritusl end netorisl welf:
rzd socdal imprevement of the natives in the aree®

Froo the sbove citation it is evidnt, thet the mandatory, the Empire of
Jepen hns the power as a principle to exereise unristricted rule, likewise done
in oun territory end differing from the A %ype nendatory, Neither the future
ndependence of the netives nor the tormination of tho mendete are promised. (T
'-ﬁ.:: ie !?rthw clarifisd  in refering %o article 22 of the Charter of the Leeg
« ¢ Netions

What netionality did the natives of the Japenese mandated ares belong? As

. is problem, there is mo erticle in the Leegue of Nation Chertsr or in tho men.

clarifying this point, and it secems thnt opinions ere divided fronm the theory of

Tnternotionsl Lew, However, as it is cloerly set forth in erticle 2 of the mand

crented to Japen, it would be aprropristeto interpret thet the netives vere unde’

‘he rule of the soversignty of Jepen, end substentially hed eonstituted e pert o |
-he subjects of Jepen, Therefore, in aprlying the Wertine Internetional levw, it

+ roper to heed the facts that the nntives hed the rights end duties of the Japean

~ubjects, thet they ought not be treated es ¢ member of the belligerent, or neut

‘nu thet the mendated aress were o pert of the Empire of Jepan,

Therefore & synthethis of the foregoing points, would steto thet the ects ¢
celleged in cach of the specifications of Cherge 2 arej ects of e Jepenese in the
5 milditery person, who ceptured a Jepencse netional in tho territory of Jepen es ¢
"1 spy, end without previous triel, unlavfully exscuted snd killed him, therefore c

.\L_! i{f the ebove act should ccnstitute e orime, this cese should bo tried in a Jeper
“'\"; Court, which exists todey, 88 € pure a-mestic offense. Therefore I am of the fi

' .y belief thet this case should not be triod before this commission es a var erime,
? violating the ebove article 30 of the Hegue Convention end other Lews and cust-.

t: of war.
t:} Fron the ressons that I have steted sbove, I present this ergument in objec
=';1 concerning jurisdiction. I request your ceroful considerstion in dealing with
ﬁ:thu m. q(’]l
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SPECTAL PLEA TO THE JURISDICTION OF THE MILTTARY COMMISSION TO TRY FURUKI,
‘TDISAKU, MAJOR, TMPERTAL JAPANESE ARMY, DEIIVERED BY COMKANDER F/RTIN E. C/RLSON,
L NITED STATES NAVAL RESERVE, AT GUAM, VARLANAS ISLANDS ON FEDNESDAY MCRCH 5, 1947.

The accused, Major Furuki, Hideseku, Imperial Jenanoee 'rmy, objects to being
tried by this Iiufhrrr Commission. This objection on the ground of lsck of juris-
ciction involves a question es to the legal suthority of this commission, We shal
“how by citdng well known ceses, long established lew, end opinions of leading : {
usists, thet, first, the eccused in this cese is not subject to the court's juries
iction, and, second, thot the offense is not one cognisable by this Navy convenec
Iiitery Commission,

¥e shall show thet there wes no orime committed,

The sccused, Major Furuki, is still an officer of the Imperdial Japanece [rmy,
aver having been demobilised. '

The elleged crimes, eeid to be murder, were committed on Jeludt [teoll during *t
onths of May, June, July, and August 1945. Jaluit was randated to the Jarenese
‘ ~7ernment by the Treaty of Versoilles on June 28, 1919 end wes ocoupied by and
-overnod by Jepan. The victims were notive inhabitants of the Marshall Islends,
the escoused is sn officer of the Jepencse Army. These ere the focts, MNow e to t
"] 1’..!“1-

Since the specification doos m t show on its fece the circumstances conferring
jurisdiction then it must be shown in some other way eince the accused objects to
the jurisdiction of this commission to try him,

In his booK "The Protection of Neturale® Frederick Sherwood Dunn in writing al
the protection of citisens abroed says omn page 21, ",....the subject of protectior
1z primerily a legel subject., GCovernments do not ordinerily cleim or demend some=
}ing of enother government as a motter of right unlees they mean thet they ere
legelly entitled to it, Intornational law is, in one senso, merely o summery of
~Lrt governments cloim ae their rights or recognise os the righte of othors, Hent
© should expect to find, end do find, thot the subject of rrotection of citisons |
sbroed is commonly deelt with as a branch of intornational lew, Questions rrisim 1 |
Jhoreunder sre usunlly hendled by the lew officers of the foreign officos oconcern:
~rd ore derlt with on the basis of legal rules cnd prineiples or treaty obligation
% ses not settled by diplomatic #nogotiations are frequently referred to internat:
1 tribunels, which dispose of them cs juridicel questions, BScholars have been
111igent in formulating legal rules end principles out of prat proetice, end in
srgoniging them into o logical system, with the result thot wo possess et the preo:
time an axt.gnﬁn end mell ordered jurisprudence on the subject of diplometic
nrotection.

"> Tuis present case is in point with the celebratod Reymond Forncge cese. In K. .
\;.';ﬂignlt of Internotional law, Volume II, pege 260 we reed:

© 81 hove seid thet crinos’ committed outside of the notional territory by forels

‘pgainst ecitizens or subjects are not punished under eny circumstenccs or donditicr

¥ by Frence, Germeny, Belgium, Demmerk, Grect Britedn, Luxembourgh, the Notherlends
Ermu;al. Srain, or Switseriond, Before showing this I proneuncod the Moxicen

sontention thet the claim to punish foreigners for offensce committed cgeinst .
¢ Vexlcons outside of the Netional territory wos susteinod by the Fronch Cose, to b
wholly unfounded, I shall noW show thet such a cleim hes been promouncod by the
bighest judicirl tribunal in France 'ﬁ anted by the prineiples of interns
Jional law, 1)
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I refer to the case of Reymond !'armgu, decidod by the court of cassetion, or
“premo court of Frence, ot Paris in 1873, and reported in the journal du Felais
‘Pe 299 ot seq,) for thet yeer. This court beimg the highest judieicl tribunal ir
ranoe, its decisions in respoet to the French lrv ere not to be questioned, Tho
‘ircumstances of the cesc of Fornage are ne followe: The prisoncr wes indicted Ly
“*he '"Chambre dos misee en ncousation' (grend jury) of the court of sppeel of Chem-
bery for the crime of larceny, which wos described im the indictment rs heving bec
ommitted in the Canton of 'Irnud Svitserland; end tho ceso wee referrod for trisl
~fore a jury to the court of asnilal (comnoscd, in depertments where there ere
curts of apreal, of throe judgos of that ua.n-t; sitting et Brute-Sevoie. The
vrisoner did not teke an apnoal, os he hed e legel right to do, from the judgment
vf reforonce, but proposcd before the court of cesises on excoption the competoney
o that court, beecd on the ground thet, heving the quality of e foreigner, the
“rench tﬂhunnln could not try him for o erime conmitted in a foreign eountry,
ut the court of aeseizes, regerding itsclf na irrevocably clothed with jurisdictic
7 the judgmont of reforence from the court of onpoal, vhich hrd not been sttackec
<eclered thot the excoption of the sccused wes not receiveble. Upon these frote
ho ease wre arguod st length boforo the court of cnssction by M, Requior, e
cunsellor end reportor of the court, cnd W, Bederrides, advocote-genernl, both of
nom, while odmitting thet the rule wes settled that a court of cseizos could not
“oclare itsclf incompotent to teko cognimonce of ¢ erse of which it hed been
ossessed by ¢ judgment of reforence from vhich no rpperl wos trken within the
periods osteblished by law, nevertheless crgued thrt there were co-sideratio s of
higher order in tho cape of Formnge, which ocught to moke it on excoption to the
Zeneral rule, In this reolation I quote from the ergument of M, Requier, the
Jellowing passnge:

® ITho right to punish hos no  foundation excopt the right of sovercignty, wh:

spires 8t the frontier, If the Fronch law porrmits the prosecution of Fronchmon
fer erimes or miedemesnors committod cbrond, it is becruse the crimdnnl lev has
1cmething of the choracter ot the seme time of & porsonnl stetute end of s torrit-
1 lal strtute. L frenchmon, when he hes re-chod » foreign country, doos not repri
‘he less a citizen of his own country; ond, ss such, subject to the French low,
*ich holds him egoin when he reenters Fronco. But the low enn not give to the
“zach tribunals the power to judge foreigners for orimes or misdemocnors committ:
~vtaido of the tarritory of Fronce; thrt cxorbitant jurisdiction, vwhich would be
uunded neithor om the personrl stetute nor on the territoriel stetute, would
songtitute o violetion of internstionel low and en ettemmt egoinst the soverelgnt:
i neighboring netions, There cxiste o single excoption to thet rule of the law .
.2tions, When o foreigner hae committed, oven outside of the territory, ¢ crime
apeinst the pafoty of the stete, he enn bo proscouted, judged rnd punished in
“ronce., But, sove thet exception, founded on the right of legitimato self-defensc
foreigners are justicioblec only by the tribunsls of thelr oom country for cote do
,;-by them outside of tle territory, The French tribumels, in punishing an sot of t
Darture, would commit o voritoble usurpetien of sovereignty, which might disturb

*i the good relations of Frence with neighboring nrtions,.,When o erime hes boen
A\l conmittod outside of the territery by ¢ foreignor the culprit is not subjected by

, thet met to the French lew; the French tribunels hove no jurisdiction ovor himp t
S (ncompetence is radigel ond sbsolute, The criminel ocourt, in punishing the cct,

# would commit an ebuse of povers; it would usurp o right of sovereignty apperteindr,

to ¢ foroign power, Yould it not be gortrery to all the principlea of justice to
, oblige the megistretos to render themsclves guilty of en arbitrary sct, of a vic®
ion of internationsl lew}

H‘q*
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| thet %o whish the vossel bolongs.® Wherton in Eloments of Internntional T

ﬂhﬂﬁ“ﬂ.&ﬁgﬂtdw Volume II pege 264,

Mr, Justice Stery in the cose of United States v Davis, 1897, 2 Bummer co 482
mmummmmgmxmmmﬂnﬂnm
committod outside of tho notional territery,

'| ﬂm-nﬂtmmmuﬂlmmﬁnrduffudﬁmummm
Mmummmwhwﬂwtmw of
fmm,mmwumjmmﬂmmthGnﬂﬂl , ch 36 7

Thrt ves tho dogtrine #hmhﬂmﬂhﬂdstauuim 3 Vhoot
. 610, ond Unitod Stotos v, Holnes, 5 Wheet, 412, ond Unitoed States v, xlintock,
3 lhmt’ﬁ, ugpnnd it is truo, to onothor elces of cosos, but in its meope ombr
+he pre L

Hookworth in his Digest of Internctional Lew poregraph 135, Extrotorritoricl |
merienn Territorial Theory of Criminel Jurieprodencc, pege 179 soys: "An Lmorder
‘Ltisen dipapperred in Chinn in the summer of 1905, under circumstences pointing -
ko suspieion thrt e hnd beon marderod by o -eitigen, B, H, LoVorgor. In
-sponse to an inquiry by the brother of tho decensod ss to whether LoVergor mdgh’
20 nppnhordadmndremdhm.nﬂ from Algiors for triel, the department of
3tato srid thet the United Stotes governmont docs not exercise jurisdiction over
srimes committod boyond the torritorinl limits of this country, exoept a fow
*.rfu];iog‘.mmﬂimﬂ olaments in which entegory tho one mentioned by you is no
hel 5

In 1909 the Germen Foreign Office pddreeeod ¢ note verbele to the Amorienn

rbassy in Berlin with regerd to ono lrr Rungo cho wrs being sought by sho Now Yc
oolice, Tho note pointod out thrt the individurl in quostion would not scem to L
+troditable es the offense ogoinst him Trs not included in the extrodition trect
ai' Juno 16, 1852 but thet if he wre s Gormen subject ho might be proeecutod befor
the Oerman courts, if this wos requested bty tho United States govermment ond the

A insurnnee glven of reciprocol trostment on the part of the United Etotes in sirmdd
sesos, The Dopertmont of Stete {nstructed the cmbessndor os followe:

#Incsmuch o8, under Anglo=Saxon log'l theery, crime is torritorial, not |
porsorel, nnd thoreforo the eriminnl jurisdietion of the United Strtce docs not,
-8 0 gonerrl rule, extend to crimos ecnrittod outsido of its jurisdictien, vhoth-.
oy imeriecn eitiszens or rlicne, it is not possible to moet tho suggestion of the
Gormen note vorbalo thot thie government gurrentee, in crsos tho criminr)l prosi
ion in thiu'mntrr of »n Imorieen citisen chrrged vith the commission of ¢ eric
in Cormony.

Charge Pitt to Sodrotery Knox ¥o. 527, Docomber 6, 1909 end Jssietent Soerots
ilson te Ambassador Hill, No. 299, Jemuory 11, 1510 §i.5. Deportment of Steto,
file 22867. Soe clso 1910 For. . 517-518,

i Inthcmnutﬂmﬂnitndﬂhhlv.Mnhmmhmwwurtt
ﬂnitoﬂﬁtntunwitdmfwumindthrﬂiuutthammiﬂwﬁ:
the United Strtes for the Seuthern District of Wow York, Chief Justice Teft spock
fop the oourt seid: _

CERTIFIED T0 BE A TRUE COPY%
/(_.‘7. Aaas S A 7?(#




’ (_E 0

"Neo have in this coso o quostion of statutery construction, ....Crimos ogninst
nrivate individunls or their property, liko ssscults, murder, burglory, larcony,
robbery, arson, omboszlement, and frauds of e11 kinds wiich affoct the pooco and
vood order of the commmity, must of course, be committod rithin the territorinl
Juriediction of the govermment whore it mey properly oxoreise it. If punishmont
,f thom 4s to bo oxtondod to includoe those committod outside of tho strict ter~
ritorial jurisdiction, it is neoturcl for Oongress to say 8o in tho stetute, ond
feilure to do so will nogotive the purnoso of in this rogrrd, "Hockvork,
Digest of Inmternntiomal lew, Volume II pp. 197-198.

In Moore's A, Digest of Intornationsl Low, Volume II (1906) poge 4 wo find the
opdnion rogording the supremccy of ¢ sovereign notion within its om torritory:

"Tho jurisdiction of tho notion within 1ts territory is nocossnrily oxelusive
‘nd obsolute, It is suscoptible of meo 1imitrtion not immoscd by itsclf, Ly
costriction upon it, deriving validity from on oxtornol sourco, would imply o
“minution of its sovorcignty to the extont of the rostriction, end an invostment
+* that sovoroignty to tho srme oxtent in thrt powor which could imposoc such
. striction. 11 axcoptions, thorefore, to the full and completo power of o nril
. thin ite own torritorics, must be trnecd up to the consont of tho nrtion itsolf.
hey orn flew from no other logitimcte sourco,”

Irticle 22, The Covenent of the Lorguc of Notions, Troaty of Forco, Juno 28,
1919 providos thrt the South Preific Islnnds rendotod to Jepon sholl bo adrindstc
wder the lers of Jnpen os integrerl portlions of Jepen,

Chaptor VI Digest of Internntional Lew by Groon Hnywood Heckworth Vol. II ds
¥~tionnl Jurisdiction = Suprcnccy of Torritorirl Sovcroign = Jurisdiotion = The
4 tdon's Absoluto end Exclusive Right., Fo quote fron pego 1.

"The jurisdiction of r stoto extonds over not only the lend within its terri’
sipl 1imits £nd the morginel son or torritoriel wnters, cos wel) es tho cir-spro
~bove them, but also ovor rll persons npd things within such torritory,..."

The S.8. Lotus crse docidod by the Permanent Court of Internationel Justice
~1t anothor instance of the rights of sovereignty. Justice John Bossett Moore 1
hie dissenting opinion ecid:

"], It ie on rdmittod principle of internctional lew thrt o notion posscs Rl
oxereisos within its omn torritory an cbeolute ond oxelusive jurisdictiom, end tl
cny oxcoption to this right mst bo trrocd to tho eonsent of tho notion, cither
cxpross or implicd, (Schooncr Exchrnge V. MoFoddon (1812), 7 Crench 16, 136)
The bonefit of this principle equelly omurce to a1l indepondont cnd sovereign st
end 18 ettonded vith ¢ corrosponding rosponsibility for vhrt tokes plrec within
tho notionnl torritory.® H-ekvorth, Digest of Internctionrl Low Vol. II pp. 1-2.

Now, just vhet is this eclobrrtcd orse, I shell quote from Chnrles Chenoy E
Internntionel law, Vol. II page 823,

"In 1812, in the crso of Tho Schooner Exchango V. MoFoddon, the Supreme Cour
of the United ftotos rondered » deelsion vhich hes eincc guidod the legisleture .

judieirl depcriments n%;%n govornmont. Tho case roisod tho quostion vhother ©
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vessol commiesioned ne a mem=of=r ¢ by tho French governmont wos, upon ontoring o

nort of tho United States, subjoct to t! ¢ juriediction of o lmi court, whoso ric

ves invoked by former ovmers of tho vesscl to dotormine whothor their title hed b |

yewfully divortod by Fronch outhority, Ohief Justico Mershall, in the opindon of |

tho court, ndvertod to the oxclusive end rbsolute jurisdiction of ¢ Stote within |

its ovm torritory, Ho doclared thrt any restriction theroof wos to be derived frec {

tho notions consent; thet such consent might bo oxpresscd or implicd, ond rdght ir |

l smimﬂmunbutanndwamumgu,eﬂhmoﬁﬂmmmdmr | {

e T

asrge., He snid thrt a public armed vesscl constitutes £ part of the militery forc
.f her notion; rete under the immodiote ond dircct commnnd of the sovcreign; is
-ployod by him in nmationcl objocts, He hee many rnd povorful motives for provent
-ng those objocts from being dofontod by the imtorference of o foroign Strto. Bue
ntorference cnnnot trke plece without effoeting his pover and his dignity. Tho
- mplicd license thorefore under which such vessol cnters r fricndly port, ooy
.-nsonrbly be sonstrued, cnd it scome to the court, out’ to be construcd, ca contoi:
| 2g en cxorption from tho jurisdiction of the sovereign, within vhoso territory
ho elaime the ritos of hospitelity.....Vithout doubt, tho soveroign of tho plroe
e erprble of destroying this {mplicction, He mey clein end exorclec jurisdictior
2 ther by omploying force, or by subjecting such vossels to the ordinory tribuncle
vt until such power bo exerted in o mannor not o be nisundcrstood, tho sovereig
~nnot bo considercd ne hrving imparted to the ordinory tribuncls » jurisdiction,
+iech 1t would be £ broreh of foith to exercisc. 7 Cronch, =146,

- - E s e W R W W W W W S =R e e @ s B e = & == - . W - s

This erse settled the lnw with respoct to tho Unitod Stetcs, Since tho doclsl
+hero hrs been no disposition on tho port of the Congross to esscrt juriediction
over foroign vosscls of urr."®

This wos in 1812 and hoe re Mr, C. C. Hydo snid boon tho low with respoet to

<ho United Stotes, Vo mointoin it is still the 1rw, Evidently eomoconc in the

udgo Mvoente Genernl's office did not renlize this crse wre in point with the
_7:cts in this prosent ccsc. The Schooncr Exchenge v. McFnddon ceso is exrctly in

soint ond no onc con held that thore is ony jurisdietion for this Militory Commie-

t +“on to try the nccused Mejor Furuki ofter rerding the Schooner Exchenge v. Me-
*~ddon coso, 'o csk thercfore thot both therge I rnd cherge I be disrisscd cs
appinst this nccused Mejor Furuki, |

Moore in . Digest of Internctionnl Low volume IT on pege 962 snys:

L sovercign, cccording to modern internotionnl low, een not exorcise the
nrorogntives of sovoreignty in eny dominions but his om."

The sbove rulings from lording crsos on jurisdiction end opinions of interns
ionnl levyors, &ro perticulorly cppliechle to chrrge ong, but they olso opply t«
ehorge two bocruse the offcense is tho scme jdontical offonse rs is chnrged in
shrrgo two it is soid to be Min vicletion of tho lrve and custors of vor,”

This allcgrtion "in viclrtion of the 1lnvs ond custors of wor® is o gconclusio
' of the plorder, On the frco of the spoeificrtions it 1s rllcgod the n~tive inho!
jtahts wore punishod es spies, Wo nsk, "vhet is tho punishment for g spy?" [11
autharitics, cs for cs I know egroo ond tho rules of lnnd wrrfere, provido thri
punishment metod out to o spy noy oxtond to the doeth ponnlty,
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The acts nlloged took plece ns lato as Lugust 10, 1943, It 1s common knowlodg
thrt Jaluit wns o by pessed island, but the Amorienn mavel oand arny oir forces
sjoribod Jaluit eontinuously, The Navy shipe come in at elose renge ond sholled the
tslnnd at will, Tho garrison rt Jnlult were in sore straits, The notive inhobite
‘nts wore difficult to control nnd hrving volusrblo informntiom wore very oagor to
pmﬁ.‘;ﬂmﬂm over to tho Amorienns, The wnr ns you romember ended in
& L]

Tho spocificotions of charge two nllege those thirtoen nntivos were punished ¢ {
a-giau. Any othor punishment under the eircumstconcos would have boon no pund shmont 3
all,

- T

i, o

s
A

Whet lowe nnd vwhrt customs of war wore violntod?

The ncecusod, Major Furuki, is not subjoct to tho jurisdiction of ‘this militex {
ommission for o violotion of the Heguo Convention of 1907 or of the Goneve
+isonors of Wer Convention or tho Goneva Rod Cross Convention of July 27, 1929,

Internntional Lew such ns the Hrgue Conventiod provides noithor courts or

andshmonts for individusls who viclrte the laws nnd cuetoms of wrr, Tho prosecu: {
-41on must show for whrt cuthority tho lrw of notions pormits the trinl of individ
unls and vhrt punishmont is provided for the violrtion of the Jars and customs of

-nr,. Wo hold thrt the stotc and not tho scldior ig J4inble for violetion of the

s and oustoms of wrr., The burdon is upon the prosecution to furnish legnl

1t ority and/or spccific rulings in ordor thet this Militery cormission may hold

thorviso.

Vo ern only rntieipete ond csk if tho nocusod 1s chnrgod with hrving vicleted
2 Hrguo Convention No, IV of 18 October 1907. If so thon wo cite /rticle 2 of
sie Convention:

"The provisions conteined in the Rogulations reforred to in Article 1, o8 wel®
~ in tho present Convention, do not apply excopt botwoen Contrreting Powers, rnd
\ ton only if nll the belligorents ere prrtics to the Convention,"

Sinco nolther Italy or Bulgaria hos over rrtified the 1907 Hogue Convention |
ho coouscd elaims noither Jormen or ho ns an officer of the Japaneed ermy i1s bound
w the convention although Jopen did sign tho convention,

e nt some stoge of the trial the prosccution docide thrt whnt thoy mean
myiolntion of tho laws and customs of wrr" is the Conova Frisoncrs of Trr
Sravontion of July 27, 1929 then we sry to this militery conrdssion hrs no juris-
1iotion becouse Jepan hos not rrtified or formnlly edhored to this Gonovn Prisonc
»f Wer Convention, '

' Wo feel thet anyopinions from the Judre dvocote Gonoral's officc of the Unit
States Nnvy Doportment should bo eorcfuly considored, Is the opinion breed on al

g tho focts of this cose and mocond is tho opinion on out end out opimion thrt defi:

r ' itoly stotcs thrt this militery commission has jurisdiction of tho ncouscd end of

the alloged erime, Since tho refercnce in the procept contnining the opinion is
_Jossified it is impossiblo to bring this opinion into opon court so we ssk thrt
the membors of the Military Commission rond it most corefully cnd detormine Af it
iubiuﬂn;mthinﬂmﬂldmmﬂwnfmpml to the jurisdiction of this
Militery Cémmission to try the socused Mejor Furuki for the nlloged orime.
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dolivored by

David Bolton, lioutenant, USN
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'l Pricr to o dotniled discussion of the argument of defense counsel with regm

to jurisdiction, it is dosiroable to briefly oxamine the background picture of
cdninistration of justice in the Marshall Ielands, The following information
eor~urning tho Jepenose occupation ie derived from the Civil Affeirs Handbook,
met Carcline Islends, OPNAV P22-5 published by the Chief of Novel Oporations,
H.vy Dep rtment, 21 February 1944.

Then 4o Jepanose military occupation of tho Marshall Islands tock plece in
‘914, and for » pumbor of years thoroafter, criminal courts wore esteblished in
Civil Adminietration Stetions, lator tho Branch Govormments, In 1922 when the
" wth Song Govornmont woe formod, a local court was ostoblished in Ponape with
i 1rindiction in the Truk and Jeluit dis“ricts. dIn appollete court wrs located o’
¥ sror to waich aprool oould be token fron tho docisions of ony of tho local cow
T3o judges in the local courts wero Jepanese, Im 1941, tho loenl judge at Ponap
. +» Koigo Omori and the public prosecutor wes Masayuki Esaki, both Jeponose civi’
eorvonts of Sonmin renk, In thoory oll judieisl motters im the mandotod area wer:
t> be handlod by the courts of justice, But in practico eortoin minor offonscs
were deslt with by the Brench governor, Village chiefe and herdmen, wero also
nuthorizod to ronder summary decisions in respect to ecartnin minor offonsce
committed by notives on isolated islande, A1l sorious erimos worc tried in the
Ponope Locnl Court, In 1937, 118.coriminol casos woro tried in the Ponepo Local
Court, two of those wero cases of murder by Jeponese.

Upon dofont and surrender of tho Jrpancse, Ponape was placed undor militer
govornment, and all remeining Joponese, including eivil judicinl officore, if ¢
<-re subsoquontly evocunted, By 5 Jemuary 1946, ot the time when Commandor '
inrianne hrd tekon responsibility for the military government of the Marshell
Tslands, £ll Japeneso porsonncl hed alrcedy boon removed from Ponape, The
Topencso Ponape Local Court, therofor ceased to exist after the doto of surrende
ho eountarpert of the Japenese Ponape Local Court, was sot up by our militery
~ovornment in Pomape, Thorefor, no ocourt exiets in Ponape with any jurisdietion
ovor erimes committed in Jaluit Atell, Mershall Islends,

In the Marshall Islands, the jurisdiction of the courts, under existing
Unitod Stctes militery govermment, is spocifiea)ly set forth in a mmber of
Froclametiocns, Ordinances and Directives,

, Proclemation 1, issucd by Admirnl Chester A, Wimitz, os Admirnl United Stat

! Nevy, nmndnr-in-éhiaf, Unitod States Preific Floet and Pacific Ocean Lroos, ¢

1"414tery Governor of tho Marshall Islond Arers, procloirms, in section 1 thoreof:

"a1l powers of govornment and jurisdiction in the occupied territory end over tb

i inhabitante therein, end final edministretive responsibility, nro vested in we
..s.™, Soction IT provides: "Tho ox:rcise of the powers of the Emporor of Jr-
shall be suspended during the poried of militery occupation®, Section IV provic
in part: wmmmmmmfmnmﬁﬂm, except to
mmmtitumf#mmthumrﬂnd'qmnnddutiustu
ﬂhﬂ“ﬂ thom,"

s 1ED EE A TRUE corY
LL?iIF /’.5.0 ‘ : ML “G(’)'

—




ot O a

Under tho provisicns of proclamation No, 1, it is cloar that no expansion wee
wedo in the jurisdiotion of the mative courts, which might be eonstrucd to enable
shom to try moro serious criminal coses,

Under proclamation No, 2, Article IV, it ie provided es to Viclrotions of the

‘apanosc Pennl Laws, "Any porson who cmih any eet which violetes any provision

_ of Japanose penal lew in effoet in those islonds prior to the ocecupotion by the ; -
\ o:'ces under my command, or the proviesions of mative lew customary in the islends, {
7: ot sho dlacretion of tho Militery Governor, or under his ruthority, be broug

9 trael telore Mllitery Court end on conviction, shrll suffer such punishment or
v, Court may Airootess..".

Pxtiola VI provides, "It shall bo n defonso to any charge bofore o Militery
cait, thrt tho ellegod offense wee an rot of lawful bolligorency or othcrwise
- ¥1legod urdar the prineiples of internationnl low,

rroclomotion IV, establishes cortoin Military Courts, end in Article II
widee Ler tholr jurisdiction, Seection 3C thereof cuthorizos Militery Courts t¢

© Jurisdictiun over "Offenscs against provisions of Japencee ponnl lew in offor
© wi'a timo of occoupation, ete.®,

Jrdii 2nee No, 1 = which esteblished the office of Atoll Administrotor mogist:
zviion 1 A 4, provides thet he shall “eit ee a court with jurisdiction over
uf"upsce vnd disputes not reserved for trial by Militery Courts, mito out nnd cor:
"m0 offoct punishments appropriate to tho erimo, not to exceed thirty (30) days -

“-:LT.-.

Ordinance No, 2, emongst other thir-s, establishod in orch atoll » Morshellc
vt to bo composcd of not less than throe (3) or more than five (5) mombors, 7T
spaoificelly sots forth the jurisdietion of tho court and stetes, in Fert IID,
cragraph 12, that the Marshalleso Court shall heve jurisdietion over: "all
ffonses punisheble under tho provisions of this ordinance, except those offonses
or which the penalty is death or imprisonmont®, Undor Port IV, roguleticms,

A ' yovagraph 32 provides: "The fellowing sets oro eriminal offenscs whieh shell be
viishod as horein preseribed: (a) Murder = the willful or intentionnl teking of
k2 1ife of o human being without lawfu® justificetion or excuse. (This offonse |
¢ tried by a Militery Court,) Punishment: Dooth, or imprisonmont for a poriocd
1 time which shall be not lees then ten (10) yoers, ineluding imprisonmont for
ifo, (b) Mansleughtor = the unlawful taking of the 1ife of o human being tithe
1i11ful intent. (This offenso is triod by a Militery Court.) Punishment:
rprisonmont at hard labor for » poriod of not lors than one (1) or more then
hroe (9) yoars,

These proclamations end ordinoncos with rogard to the provisicns cited,
~cprosent tho offective law in the Mershalls, It is clerr that thc locel nrtive
.curts heve not beon emrowored to exerelse jurisdicticn ovor the necused for the
“fonse charged, Jurisdiction hos beon specifiecelly resorved to Militoery Courtas,

( { The instant Militery Court was convened pursuant to tho proeopt deted 21
Yeorurry 1947, Authority for the convening of this commission wes veetod in the
avening autherity, Rorr_jdmiral Powmall, by virtue of hie office re Commandor
iriones Aren, nnd Deputy Militery Governoer of the Marieanas frca, by specific

~xtherity from the WM# U. 8, Pneifio Floot, Commandor=in=Chicf
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: ,ﬂfm& tory Commissi n wes nﬁu:ﬂﬂ
t-otﬂ'll_l_ nses mumlmimym
adlition wes Spes zod to exereime jurisdiocticn "over offenses
\ fipanese mi per mﬂhwatﬁd“ﬂnmhm 1.

i1, the cacapetel of the Mvocete Gmu of the Newvy", Judge Advoeate
Lapetsn 3730 of July 1946, :

‘In"z degratch lﬂ.‘ltarf personnel alleged to be
wowpad” ]y fop thl'm on the Islands, of Mershallese notivee &urinr

tic per f‘! Lo« apaens #m of ﬂ!I- jelands,

Mo jer Furukd nf iln Imperial Japumu Army, the accused in the instant case,
saerged 'in Tharge I, with the murder on the Marshall Islands of various Mershall:
*ina corine the peried of Jepanese control of the Marshall Islands, It ie
= vt tha gose-of Mejor Furuki feXls within the scope of the suthority of
e utdan lavochte Generel's desnateh ahd therefere within the specific ﬁ&ur

" thde comission, $

This commission is not emmowered to divest itself of this jurisdictien
«eifierlly delegated to it by virtue of the precept, duly issued and pursuant {
the noweTS o!' the convening nuthur!.tyu set forth in paregraph one of the prece

The Judge Adveente Gemeral of the United States Neavy, the Wer Depertment ans
the Department of State heve carefully ponsidered the problem of jurisdiction not
reised by the defendant. It is their comsidered opinion that jurisdiction rests
in this commiseion, The despateh referred to in the precept eleerly recognizes

th-s'u-l xmummn.intnwmmm Advocat:
Goperel in 4o the 'instant cqse wpécifisally efrthordses*the charge of tf
'-‘-‘-q-ﬂlﬂf under ‘the Yetal applieable law, and this charge

\ zmetitute !ugaiuttha amadi l'-i:mH.

- mm#ﬁuJﬂmMWlnfmww,thlarw |
ﬁ%%”ﬂ%ﬁnthtﬁ“ﬂmﬂMMﬂi
tn:ﬂaldiﬂiiﬂﬂﬂliﬂmﬁm;m, hnﬂm"ﬁohlﬂ.;hﬁ,dlnﬂnﬂh:

nis eommissiom,

The Judge Advopnte ﬂrml'n determination thet this erime should be tried
befors a sdlitory eommispion, is in ogcord with the conelusions renched by other
eminent ipternational suthorities on the mibjeet of jurisprudence and internatic

eriminel low, whe served in the drefting of the charter for the femous Intermetl
Militory Tribunal at Nuremberg. These outhorities determined thet erimes commit
apainst the loecal eiviljian tion need not be tried by the local eririnal

courts, Mmmm by milftery tribunals estoblished for thece

memwmmmm-umm the French Republic, the Unit-

’ Kinﬂmutﬂnutlﬂ.ﬁhnﬂ““ﬂthﬂnihﬂﬂhﬁuuf et
'muunm es, In esteblishing the jurisdiction of the Imternotionsl M1

‘ribunel, the provides jurisdietion with regard to crimes agoinst
‘ni specifiecally I.n-lﬂe- murder "ee 'nga‘l.nlt ony eivilian pupnlatim ‘hnt'aru or
during the wer,.."
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Article 6(c) reads:

"Crines against humanity, Nemely, rurder, extermination, enslavenent,
deportotion, and other inhumane acts committed against any civilien population
bofore or during the wer or pepsegutions on politienl, recial, or religious
grwﬂlinmﬁmntmumtlmﬂﬂ: any erime within the jurisdiction
of the Tribunal, whethor or not in violation of the demestic lav of the country,
where perpetrated....." {

Similarly, the Supreme Commender for the Alliod Powers, in SCAP letter
Roguletd: ns Quvorning the Triels of Aceusod Tor Criminels £G 000.5 (5 Doc. 45)
provides for juriediction ne follows: "2, Juriedietion. o. Ovor Porsons Militory
Commiseions appointed hercunder shrll heve Jurisdiction over all porsons cherged
with war crimes who ere in the eugptody of the gonvening outhority at the time of
s trinl, b, Over Offenses, (1) Militery commissions aprointed hereundor shal
nnve iurindict-im ovor 81l offensce including, but mot limitod to, the following:
. .ees(0) Mardor, Bxtermination, onslavoment, deportation, snd other inhumeno ecte
sommitted ngainst any oivilien populati n before or during the WweTj.es. whether
not 4n vieclation of tho domestic laws of the country where porpetrated.

Tt should bo notod thet the SCAP Regulotions are opplicable to Military
Commissions comroscd solely of U, 8. Militery members cs well ns to intornatioma’
tribunals, whereas the Internntional Military Tribunels dorives its membors from
outstanding jurists from sovercl nations,

Tt should be anperent that since tie determinntion by the Judge /dvocrte
Gonerel of the United Stetes Nevy, thot jurisdiction econ nnd stould be vested in
this commission, is supported by similor docisions mode with regerd to Military
Gommissions set up under the Supreme Commandor For the [llied Powors, ond by the
similar decisions with regerd to the ominent Internmational Militery Tribunal ot
‘yremberg, the instenmt Militery Commission con bo and, o8 clready discusscd, ha:
otn empowered by competent authority to exereise juriediction over crimes agein
loenl oivilinns committed by Japanese military porsonnal,

A8 to the substance of the offense, the lew to be epplicd is the lew in eff
ot the time end the pleco where the offense wes committed, Lex Loci, lex ford, |
tr, Suguki has contended thet this is an ndmission by the Judge Advocate thet
sovereignty of the Marshall Islande existed in Japan. On the contrary, this mer
stotos whet the applicable locel lew wae, and hes no boering on the issue of
sovoreignty whatsoever, Under the mandnte, Jepan waedelogated authority to
ostablieh tho appliceble local law, Iny lew could have beon usod ng the brais f:
loeal law. IT the laws of Californic had been epnlied it would not be contendod
defense thrt thoreby Celiferhis hrd sovereignty.

Mr. fkimoto, eounsel for the accused in his argument offirms the fret thet
the time of the commission of the instant alleged crime, Imperial Ordinnnce 26,
for the Trectment of Judicial Affairs in the South Soas Islands, which wus enact:
in 1923, apd revised in 1933, woe in of’ect, and defined the lews cnd reguletion:
which apply to the mandatod islends, Tho laws of Japen which are specificnlly
stated to apply to the mendetod islands include the Crimdnel Codo. (8ee also
CPMLY P22-5, Op, <it. poges 81, 82).
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Military Tribunal and the SCAP regulations, The
coomissiom over the offemse charged ia clear, Not only military courts but
simdlarly eivil courts nossess jurisdietion over crime in violation of internstic
‘ew and in violetion of the laws and eustoms of war, Respublics v, De Longchampr

1 Dallas 110 (Pa = 1784). The Saboteurs case Ex parte Quirin, 317 US 1 (1S

As the power of the econvening suthority extends to war crimes ss well as
riclation of loeel criminal lew, it is unnecessary to separately demonstrets thet
ngardless of the gquestion of jurisdietion as a loeal court, the coomiselon with
regaerd to Charge II = Viclation of laws and eustoms of wer hes a separate and
1lstinet jurisdiction with regard to such violations of international law,

It may perhaps be contended by defense eounsel thrt we cennot maintein
jurisdiction in the pame trial, over offenses growing out of vicletions of local
lew and violetions of internetional low, thet is to say the laws end customs of
wer, Such contention is specious,

As stated in the Arpendix to Glueck's artiele The Nuernberg Triel end
lggreseive Wer, 59 Barvard Law Review, p.g. 455, "lamfullpega as was correetly
held by the Germen Supreme Court in the Leipsig triale, requires the scts of the
soldier to be legitimete not only under gomegtlg criminal lew, but olso under the
e which all States end subjects are bound to obey, Stripped of the
nantle legality, the aet in qucstion stands out starkly as an unjuestifis’
and inexousable killing of a human being sorething which, by all civilised milit.
and eivil penal codes, constitutes plain gurder®.

Glueck on poge 433 of this artiele, ref to the einking of the Llendove
C:stle and the mochine-gunning of survivors in boats, notes thet the German
Supreme Court, stated: "The firing on the boerds was an offense against the law
or" nations,,...Any violation of the lew of nations in werfare is,....8 punishable
offense, so fer es in gneral & penalty is ettached to the deed.....The rule of
international lew, which is here involved, is simple and is universally known....
Te court must in this instance affirm Patsig's guilt of killing contrery to

lew®, Judgement in case of Lisutenants Dithmer and Boldt (1922)
An J, o Lo 674, T21. In footnoting this cese Glueck notes declsions of
Gorman courts indiceting willingness to apply ecustomary internstional lew direct’

Similarly the United States SBupreme Court hes affirmed the appliecation of
hﬂlmm&mrthmlnﬂmmimﬂnimmﬂhmﬂmr
a domestic gourt, In the Sabotours case, Ex parte Quirin, 317 U.8, 1 (1942)
the Supreme Court held in effeet that despite the absence of any prior domestic
legislaticn euthorising its applisation, individusl offenders could be punished {
:"fensos uner the "law of werfere brench of the comwon law of nationa®,

%
|
:
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Internetional lew, written and unv-itten, has
the local law, The doetrine is not & new or novel
"1o0al" gourts over 163 years sgo; In the famous case of Respublica v. De

1 Dall, 110 (Pa, 1784) the defendant was convieted and sentenced to
and fine for insulting snd threntening the Secretary of the French
Logation, The defense argued thet the reperation sought and remedy offered, arc
limited to the mundei law of Pennsylvania whieh offered only the remedy of
\ "imposition of a le restraint on the execution® of the threats, The prosecuti
argued thet although the mode of punishment sought, was not set out in
itself, an offense against the law of notions must necessarily be indictable, Th
court stated thot the case "must be detormined on the principles of the law of
notions, which form a part of the municipal law of Pennsylvenia; and if the
offenses charged in the indictment hove been committed, there cen be no doubt, th
those lows have been ﬁﬂlﬂtd-”uﬂm gm crime in the indietment i8 an
infrootion of the law of netions, Thie law in its full extent, is pert of the
iaw of this State, and is to be scolledbed from the practice of different nations
| and the nuthority of writers," (114,116), It should be noted in passing thet
roference to the first erime in the indictment es being under the low of nrtions,
indicates thot othor crimes charged in the indictment were violatione of domestl.
or local lew, and thet joining of the charges in one indictment, was not prohibi:
by the court,

Decisions in Federcl ond Stote eco—ts, are too mmerous to warrent further
citaticn and unnecessary consumption of the time of the commission., Certain -

classic longuage used in this comnection by these courts is worthy of brief
repetition,

Justico Brower im the court of the decision on the amended bill in the case
cf Kansas v, Colorado, said: .....Nor is our jurisdiction ousted,even if, becaus
Yansas and Colorade are States sovereign and independent in local matters, the
relstions between ther depend in smy r.spect upon principles of internaticnal ¢
mwmmﬁu_m% In the Paquete Habana, 175, 7X
Mr, Grey cared: "International is pert of our law, and must be
\ . rscertained and sdministered by the courts of justice of eppropriate jurisdietd
' ns often ns questions of right depending upon it are duly presented for their
Cﬁtmtiom. m U.ﬁ. [1”?} M| w.

See also the cnse of the Lusitanie, in which it was held that "The United
Statos courts recognise the Muding force of international law," 251 Fed., ms,
732 (s.D,N,Y., 1918),

Bven in a stote court, "international lew is e part of our law® ond mast be
ndministered whenmever imvolved in cruscs presented for determination, Elisabet!
Ridd-g% exeoutrix v, Sophie V., Fuhrman & Others, 233 Mass, (1919) 69, 73, 123,
N.E. y 239.

The ossence of such decisions was ably expressed in the lerding cose of
Kensae v. Colorado by Chief Justice Fuller who in over ruling the demurrer, dels
( the opinion of the Suprome Court and stated "Fitting, es it were, os an intar-
netional, es well as a domestic tribuncl, we e ederal law, stote law, and
internotionel Jew, es the cxigencies of the particular case may domind.e...

185 U8, (1902) 125, 146,147. -

nuntg??nl briefly procented e ploture of the cxistence of jur’
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*{otion ovor tho person of tho acousod, end over the es chargoed with
rogard to the vioclation of domestic or locel lsw as set forth in Cherge I, end
the violation of intornational law, vix, the laws end enstoms of wer set forth
in Charge I1. From this discussion, spd our previous argument with regerd to t.
shnrges nnd spocifications, it is cleer thet specific nuthority hes been proper:
dolegated to this commission to try Major Puruki for the crime alleged in the
instant cherged and specifiocations,

Extensive argumente have been mede by sounsel for the accused, seeking to
rersunde the commission thet their exereiso of jurisdiction in this caose in not
logelly justifisble, The Commission can properly dispose of the defendant's
srgument cgrinst juriediétion by rolying on tho specifie authority and direction
of the Judge Advoonte Goneral of the Navy, and similer precedent as outlined in

the cherter of the International Militery Tribumal, and in the Regulntions issuc

by the Supremo Commander of tho Allied Fowers,

Howevor, in view of the extonsive defense argument, and in order to prevent
tho nccused from deluding himself thet ho is being subjected to the arbitrary
~iat of the conqueror rrther than sound dootrines of intermationel lrw, the judg
~dvoento will brioefly discuss certain fundomental prineiples of internotional 1r
vhich are applicable to the quostion of jurisdiction in the instent caese.

Appliertion of theso fundomental prineiples of low, 08 edditional sources .
jurisdiction for the subject militery comrdssion, is nuthorized by paroagraph 3
¢f tho procept which ruthorizes the Cormission to try eny end ell casoe which mo
fn1l1 into the pronor juriediction of excoptional militery courts, ....Nothing
herein 1imits the jurisdiction of the militery cormission rs to porsons and
of fonses which may be otherwise properly established."

Tho theoretic sources of jurisdiction of excoptional military courte in
criminel cases, rests primarily upon two aistinot but mot conflicting bases, T
con be bricfly and sirply expressed ns follows: First, the criminnl jurisdicti
saplieit 4n the rights end dutles of the military occupylng power ovar tho
territory ccoupled, Seecondly, the eriminel juriediction dorivable from sovered

»d quasi-sovereign powers end rights of the conguercr over territories which
' ove no othar sovoreign. I will attempt to present to the commission some of tl
vast body of international lew and authcrity on these two sources of jurisdicti
«nd to indiente briefly how they nre epplieable in tho subject cnse. )

One of the fundomental doctrines of intornaticnal 1ev is thet the military
~ecoupation of territory, whether it be enemy, neutrel, nllied, or ono's own
.rtional torritory, carries with it certein fundemental duties ns well ne rightr
tnd privileges in regerd to the orderly adm nistration of the occupled territory

Lrticle 43 of Hague Convention IV, reaffirms the bosic obligatiom of the
occupant to reestablish and assure publie order and 1ife = ond pursuont to this
provision the occupent may estoblish courts and punish viclations of existing
eriminal low, Professor Mitchell Franklin of Tulane University Lew School, in}t
. ble article in the Ameriern Journel of Tnmtornnticnnl Lew, titled Sources of
_nternntional Law Relating to Senetion apaninst War Briuﬂ.nulur' in discussing
irticlo 43 end povers of the occupant, states; on pg. 175, "Article 43 osteblie

throo prineiplos: (1) the oeccupylng p ‘cor moy introduce his law of military
government, in whole or in part, subject to the restrietions of generel imternr’
ou% M%M, Hrgue Convention IV, (2). The occupying power I
b
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retoin "The lews in vigoer in the eountry," in wholo or in pert, (3). The

seoupying powar mey perform acts of fulfMlliment or edministration, or, perhaps,
-vedens the powore of n smymdie in relation to the internal legal system, The
oer of punishment for prior wiolotions of genorsl intermationnl eriminal lew ir

‘me within "the suthority of the lognl power® which Fas "in fact passed into th
‘nds of the ocoupant,”

The stotus of military occeupntion, inherently entails these aspects of
iesentially eivil rdministretion, The ndministredtion is commonly referred to ae
‘militery governmont®, and its suthority may be exereiged in over field of
‘ovornmontel activity, executivo, administrotive, legisletive, and juddedal,
yde volume 2, page 3£1

Fumerous authorities in the field of international law elerrly establish the
“ret thrt for the rdministration of justice, the ocoupying power may ostablish
ilitery tribunnls, ond these military tribunels mey rot in the plece of local

"riminel ecourts ond edminister loesl eriminnl lew, I will cite morely o fov of
«40 puthorities in this connection:

The Army J/G's school, text No, 11, titled the "Low of Belligeront Occupatio
n pege 52 specificrlly notes thnt when military neceesity or the maintencnce of
ublie order and sofety require such action, the occupant may subetitute his owm
ribunnl to ndminister loeel oriminnl 1rv, Citation of suthority for this state-
cat 48 found in footnote 74 ne follows: "Garner, Vol, 2, p, 87, Courts crented
1y o militrry govornor to ndministor the loenl eriminel lew depend for thedr
tistonce on the lave of wnr and not on the conatitution .or loglasletion of the

sogitimnto sovereign, Unitod Stotes v, Hciter, Fod, Cas, Wo, 16, 146; TM
'-:7"25{], F. 1.“

Spoight in his outhoritrtive text on Wer Rights on Land {1911},. citos common

1 dootrine in the following stntement: "Deliots end crimes ngninat common low
71 usunlly be edequately dealt with by the loeal courts #* # # But 4f the mechinc
f justice hes beon so disloeatod by the ovents of the wrr 28 to be out of goer ¢
coperative == if, for instrnece, the courts heve been closed and the judges heve

. nd or if the judgos deecline to sit, thon the occcupnnt is fully entitled, and
rleed erlled upon, to esteblish speciel tribunrls for trylng offenses rcgainat
cuon law, In 1900, Lord Roberte found it nocessary to erect such courte in the
ransveal, to derl with offensce under the common or Stotute law of the Trensveal
nd mogistrotes were appointed to preside over such courts. (pg. 358.)

Similerly Cybichowski, in "Dns Volkerrechiliche Okkupoticns = rocht, 18

. itsehrift Fur Volkorrecht, pp., 295-322 (1934) states thot the oecupying powor
w3 puthority under proper cireumstances to estoblish exceptions]l militery tribun

‘or the enforcement of loerl eriminal law, Cybichowski stntes: 9"If the judgos of
~ecupiod territory have left tho territory or refused to serve the cccupants must
.stablish new courts # # # Those render judgment nccording to the laws of oeccupler
serritory rnd should be regrrded rs foreign courts in reletion to the courts of ti
.secupant,® (Thet is to sny, they nre to be regarded £s loenl courts of the pleec

hich they arc serving, and not os netional courts of the occupant,)

It is cleer thrt in the cbeence of loeal courts, the occupant has not only t)
~ight, but the elo~r obligetion to osteblish new courts for the proper administra‘
of justice, This ie clearly the siturt’.m in the Marshall Islands Arer, where os
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have alreody indicoted, NO Japanese judieirl officinls ramg to administor
justico. Tho locel mative of ficinle woiC not empowered undor Japenese 1w, and
aimilorly undor our existing love of military guvumaut, are not vestod with
authority to oxerciee jurisdiction over major cese8, guch se murder, ote,

But oven if locel eriminal judges -pd courts were aveilable for trinl of the
-riminnl casce under loenl eriminal 10v, the occupying power hoe the power ond i
‘o suspend proceedin g8 in the locol eriminel court ond direct th-t oy gnso or ©

on

Tt should be notod thet ovon when subjecte of noutrel powers wore involvoed,
‘ore eompotency of locol court to pecord a feir trinl wns in doubt, 4% hrs beon
.. 1d thrt the sceupant wonld be justified in roferring such cases to tribunnls

.. goted by him. Bentwich, in the British Yerrbock of Inturnntirnnl Low, 1920-21,
». 143, notos thet during tho British Occupation of Polestine in World ¥rr I, the
1cenl criminnl gourts rogulerly tried nll persons without rogrrd to nrtionalitys
rocver for sorious of fonses, forolgn gubjocte woro triod oithcr by 2 British
yrgistrote or by ¢ court with o mejority of British judges.

Tho instont o080, involving o8 1% doos tho triel of o Joponoss pi ) 1b0YY
oificer for the heinous erime of murdeTr alloged to have poen committod oginst
..pshnllose natives, is cleerly on i nstenee whore °© foir tricl for the defendont
aruld mot-be expected from the inexporienced loenl motive eriminnl courts.

would apperrt to be o coB8e which falle elorrly within the scope of the rule

. reitting the egtablishment of enecin’ rAlitary tribunals, oven vhere there ie
awwoiloble o quelified Joorl court ith jurisdiction to try similer erimcs, Sinc

~oninst loed , ovan whore locel © st which would otherwise have
jrisdictlion over the crime, C ortiori, N0 axeortionnl militery copmiseion MY }
aotabli to try such crimes pgrinst Joenl law, where there is no loccl © 4

1t is unnecessary 4o eito further -uthority regnrding the right of the
~aoupont to eetoblish epnropriate militery courts to punish violrticns of existi

It ie nogsible thrt counscl for the ~oonsed will now saeck to gontend thrt *
1 risdiction of the militrTy courts ostoblished by the ocecupant 18 limited to
wimes committed during the poricd of oecupancys

1t should be noted thrt such contention wC8 implicitly rejected in both the
Chortor of the Intornntional Tribunal, ond in the SCLF Rogulntions. In tho formc
krticle 6(c) vests jurhdiutiun over orimoS..- . «DOMOLY mrdur.....camittad cpall
4y eivilion populantion pofore or during the wrre. In the lottor, juriadiﬂticn ov
.{fenses includos in 20 (1) (e) n::rdar.....uomittcd agoinst ony civilion populed
bafora or during the wrTF. Under Section an(2) of the lntter, 4t is stnrted thet t
offonso neod not heve boen somm tted nfter o portieular anto, ses DUt in genocral
ghould hrve been commi ttod BiNe0.sss oS por 18, 1931. Thus both those documer

an
propered by ominent htqrmtinml jurists, nppear Yo maintoin the position thot
thoso tribunnls heve § on
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From the standpoint of any realistic concept of jys » this approach
Ls sound and essential to & vital administration of 1 tionor domestic law.

Aearly any attempt to limit power of trial or punishment to erimos committed
iuring the period of possession or occupancy, would render completoly abortive

any attompt to onforce infernational lew or the lews and customs of war, for the
vash majority of mar ¢ s aroe poerpotrated orior to occupancy by the new oecupan °

and in territory stil) wld by the forces of the war crimipal.

The bbwiocusly false doetrine that powor of the occupent is 1limitod to erimeoe
ommittod during oceupancy, s upon failure to understasd the nature, functior
and duties of occupancy. Under international law the duty.of the occupant in-
riudos tho obligation to rostorc publie ordor and lifo, Articlo 43 of the Fourt!
irgue Conventirn, reitcratcs this "common law" of nations stating "Tho authority
 the legitimato power having in fact passed into the hands of tho occupant, the
Lettor shall tako g he measurcs in his powor to rostorg, and ensure, as fs -
v gaible, public order and sefety (1ifo), while respecting, unless absolutoly
Jrovented, the laws in foreo in the country."

The just prosccution end punishmont of porsons who havo committed erimos
against loeal law, within tho poriod immodiately precocding oecupancy, ies clearl;
7:thin the scope of the broad langurge of this articlej particularly the °
"inguage "all the measures in his power to restore, and ensurc as far as possibl
wublic order and safety, etc.” It is difficult to eonceive of the existcnce of
1y publie order ond safety if known criminals, partiecularly murders, were por-
14tted to remain at large, unpunishod morcly because thoir erime agninst loeal
.8 or murder, occured in the poriod prior to military occupatéy. To fail to
prosceute such crimes would make the occupyirng power a shield for thase who on ti
ave of dofest resorted to erimes of violenco, lust, and plunder. Surcly sound
international jurisprudenco neither requires nor tolerates such an anomaly. On t
contrary, it must affirn the foet that failure of the occupying power to punish
she erininal would itself constitute a serious violation of the requirements
of internationa} law, and spocifically of this provision, Article 43 of the
Hyrue Conventions

Mitchell Franklin, in his Article on Sanctions Against War Criminals
(np. git) briefly, and effoctively discussed this provision stating: "Article 43
19 a provision dealing with the duty of the military occupant to reestablish
oad assure public order and life. This obwiously makes it possible for the oe=
cupant to employ the law of the oceupled strte in rognrd to eriminal aets
committed after the cecupation. But it also seons to moke it the duty of the
occupant to punish violdtions of eriminnl law mommitted before the ocecupation,
for that is sn nepect of the reostablis' ront or rostoration (rotablir) and ae-
surance or ensurence (assurer) of public order and public life." (174 on
175, in discussing the "third principle™ establishod by Article 43, ltﬂtﬂlp:ﬁ}
The occupying power may perform acts of fullfillment or administration, or, per-
haps, cxorcise the powers of a syndie in relation to the intornal legal system.
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The power of punishmont for prior violations of general intornctional eriminal
4 is thus within 'tho anuthority of the legal powor' which has tin foct passed
i 1o tho hands of tho occupant.! + . « « « Heguo Conventlon IV itself croatod
tho basis for punishing eriminels under genorecl intornntional. law when Article
\ 13 —ns formulated and ccceptod. The only proroquisite for such punishment is
»-cupation of tho offonding steto under irticle 42 end scizurc of tho porsons {
2.0 hed viclatod gonurel intornational lew,"®

Fron tho forogoing diseussion, it is cloer fnt jurisdiction over tho offonsc
-4 tho mecusod in tho instant casc, is proporly vostod in this military con=
. .geion rrd th~t sound internrtional law concorning tho rizhtes and dutics of the
eupying military power requires this cowrt to exoreise jurisdiction in the
Aiteant caso.

The frot that tho particular torritory occupied, and in which the orime oc-
- :yrod, 1s the Marehall Islends givos risc to cortain spociel povers and obli-
- tione under intornstional law, in eddition to those of tho military occupant.
110sc povers are in somo aspoet broeder than those of the mlitary occupant,
and pursesnt %o thoir oxercise by the convehdng authority, this cormission has
dorived ndditional sourcos of jurisdietion, To properly demonstrete cnd evaluatl
those additionsl sources of jurisdictirn, it ie necessary to consider the peculi:
st~tus of the Marshall Islands with rogrrd to soverelignity.

In December of 1914, tho Japsnese took possession of Jaluit Atoll, Mershel)
Telands fron tho Gormens ond established a military governmont thore.

Aftor tho surronder of Germany, Japen in 1920 "accopted" and adninisterod
t4¢ Marshells, undor a Class “C" Mandato from the Loague of Natiohs. In 1922,
sy o spoeiel agroomont with Jepen, the Uuitod Stotes accepted the arrangenent
Yy which Japan exoruised authority over the Class "C" nandetories. Hackrorth,
A ’ Mgost of Intornational Law, Vol. 1. pg 125.) .

Tho oxnet scope of the Clnss "C" mandnte with rogard to the traditional doc
1rines of sovercignty wns nover precisoly definéd. The Civil Affeirs Hondbook, I
Vst Cnroline Islands, OPN'V P22-5, published by the Office of the Chief of
faval Oporations, notes that "tho colonial poliecy of the Loegue of Nations,
cxpressed in the mandate syston reprosented » corpromise botwecn the conservatiw
~40 favored outright imporialistic annoxation of the territorics « + + « and
iho ﬁb?mlu who —ishod thon to be dircetly adninistored by the League.® (Qp. &
1+ e .

It is elear that the native inhabitents of the Morshall Islonds wore not,
and, similnrly, cennot eorrontly be cor iidored able to exoreise soveroignty
-vor thoir om torritory. The fundamen.-i conditions in the Mershnlls havo not
changed rodieally fron tho conditions provailing at the time of the signing of
{ the Troaty of Verscilles.
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The conditions of the mendeted colci’cs #nd territories, end the verring
Iagrees of thelr ‘n~bility to "stcnd b themeelves under the strenuous condltiecr
~f the nodern -orld” is cleerly esteblished by The Trecty of Voresille, pert cne
c~tiele 27 of the Covenent of tho Lerpr. of Jrtlons. The Cleee "0 Fendotes
-3re deered so inerpsble of evercising roy ceprae of indevendont sovercignty,
t.rt 4t T8 dotorringd thrt they could iheet be cdninintered under the Teve
7 tho Mendrtovy es intogrsl porticns of its territary, + . . 5 The portinent
curtions of Article 22 rerd rs follors:

"To those aclonice ~nd ter-itarice vhieh re r consequelco of the 1c-te
wer bovo corsed to be undor the sovercignt~ of the gt-~tes vhieh formerly
govorned thom ond ~hich cre inhebited by neonlee nct yot rhle to st -nd by
the-eolvos under tho strenuous cenéit’cns cf the medern -orld, there shou’
ve rp-1ied the srineirle th:t tho vell-being =rd develoment of such noomle
form e srered trust of civilizoticn -7 thrt sccuritiocs for the nerform-nec
of this trust sheuld bo orbodiod in this Covonrat,

WTho best rothod of piving nroctierl efioct to this rrineinlo is thrt
the tutelsge of such noonles ehenld bo cntrueted to sdv-nced n-tions ~ho by
ro~son of thoir rosourcos, their coeriesce or thelr geograriierl position
e~n boct undort-ke this roemorsibility, ond ~ho -ro ~11ling to ~ecent 1%,
end thet this tutel-go ehould bo eroreised by them o8 Mendrtorics cn beholf
of the Lorgue,

0The chorretor of the rendrto must diffor secording to the strge of tf
dovalorment of the nconle, the googrentie 1 situ-tien of the territorT, ite
economic conditiors rnd othor eindlcr circumetoncos, o o o

"hors rre torritoriass, such ~s South-tcst ifrice ~nf. cort~in of the
touth Freifie Yelrnde, which, ow! -~ to tho sprrscnose of their porulrtion,
or thoir emcll size, or thoir rerct.ncss from thc contros of civiligrtion,

' or thoir googrrphiccl contiguity to the torritory of the ¥Frndrtory, end ot
cireunstencce, crn‘bo best ~drinistored undor the lr- 8 of the Frndriory
r8 intogrrl porticns of ite torriicry, subjcet to the sefogucrds sbove
penticnod in tho intercete of the indigonous poruleticn,”

Tn the chrrter leid dem by the Leeguo of lletlons for the govermment of thi
\rlrpds mend~ted to Jeren it vrs provi“cd in frticlo 2 th~t "the ¥rnd-tory shrl’
~vo full po-or of ~dmiristrrticn rnd logislction over tho territory subjoct
;0 tho prceent Menérto re #n intcgrrl rortion of the Bamire of Jrvn, °nc Boy
»pply the levs of the Empirc of Jopen to the territory, subjcct to such
sodifie~ticne re circumstrncee mr rogquire, The Vrndrtory shell proootc to th
wtroet tho mrteriel end rorrcl well-boing rnd tho soeirl ~rogross .of the inh~bi
“* tho territory subicet te the presont Y¥rndrto,®
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Article & provided "The Mandetory shall meke to the Council of the League of
W-ticens an annual report to the satisfaction of the Council, eontaining full
‘nformation with regerd to the territory, and indicating the mersures teken to of

+ the ohlizntiore coouméd undor A~ticles 2.9, 4, 5"

i—

Article 7 provided "The consent of i"c “ouneil of tae League of Meticns ie
cuquired “or any modificetion of the terms of tho present Mandate."

Fror tiese historie docments it ie olerr “theb the netive inhabitants of the

1ses whother savereignty over tvho Morshall Tslends aver vested in Jepen, Form
- weptance by Jepan of the pdmind stretion of the territcry ae a class C Mendeto

ader the Leagus of Nations, clerrly dcfects eny contenticon thet she claimed fu
svereigety at tort time. Similerly t -:recment of February 11, 1922 between
.pan and the United Stetes, with rege'. "o Yap, evidence recognition by Jepen ¢
.5 faect thot she wans not the sovereign of the mandated territories.

Jemen nt first fulfilled ot lonst sominally the roquirements of the ¥ondote
1+ queetions erose with regerd to the degroo of fulfillment of certein of the
o.iigetions mufer the londate oharter., Whon Japen announced thet she would witl
f -om the leaguc of Netions tho question of sovereignty of the mandoted islends ¢
faternotionnl jurists, mostly Americen, pronounced the opindon "thrt if Jepmn
- thdrew she would forfeit her mondate, ond the {slrnds would revert to tho Leaf
i~nenese jurists held the opposite opinion.

Whon Jenen actusily withdrew in March 1933, she kert control of the randat
tsrritory ond she continued to administor it in much the semo way nnd to submit
mwal reports to the League thrrough 1938, (OTNAV P22-5, op. cit. pg. 21). Thus
surthor indiceting thet Jepen did not wwbliely claim sovereignty ovor the mandot
territory. '

Proponents of Japoncee sovereignty may contond thet sovareignty wos derdved
-rom the consent of the "Prineipal Allied rnd lesocintod Powors™ in whoeo fovor
carmeny by erticle 119 of tho Versoillos Trorty wanounced "all her rights cnd
Li*les over her ovorscns posscssions”, If this conbent wre tho sour™wg of Jepane

ot uroignty, the beeis of this sovoreignty wee destroyed st the timo O the Cair
¢onforonce November 1943, when the United States of Amerdiea, Chinn, end ‘he Unit
7ingdon stoted it wrs wthoir purpose thet Japan shell bo strinped of 0ll tig
,elands in tho Pecific vhich sho hns scizod or occupicd sinee the beginning ol +
~iret World Wer in 1914.%; thus rovoking eny prior consent to Jeprnose control,
t would apperr therefore thet ot the tire of the commission of thesos erimes L
945, Jepan did not hrve sovereignty of the Mershell Islonds,

Tt should be noted thet Mr, fkimc.o distinguished counsol for the defondant
corly in his ergurent on jurisdiction r=its thri Joluit /toll wos "mopdeted to
Jepen by the Lesgue of Nrticns, ond since then it hes been under Jorcnese mend: i

It ie unnecessery for this eorris -lon to moke o determinetion whethor sover
4y over tho Marshnll Islonds wos vostod in Jepon, bocruse, by tho Instrument of
Surrender, eigned Sortomber 2, 1945, Jepen necopted the provisions of the Potadn:
Doclaration, Tho Potsdem Declaration, specificolly provides in (8) "the terms |
the Cairo Doclaration shell be onrrie” out ond Jepenesa sovoreignty sholl be 1ir
+o the Islnands of Honshu, Hokkaido, Kyushu, Shikclku rnd such minor islrnds a8 v
dotermine®. The Marshall Islands hove not been declared minor islends over wihl.
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sovereignty of Jopen should ba extendoed. On the contrary it is o mettor of hist

thet the Unitod States hes cxprossed to the Sccurity Council of the Unitod Netic.
it's own intontion to exereise full control of these islends,

Tt is cleor therefore on the bosis of the Surrendur Document that Jopen is @
annble to clnin sovoroienty over the Marshell Islrnds, aad thoroforo it ecnnot b
contonded thrt the dofendnnt, Major Furuki, hrs ihe right to be tried by the cou
of Japen, o8 sovereign of the ¥orshall Telonds.

Ltrevment by Mr, Sumki based on the fnet th-t we hrve rostored in Japcn the
arer of loesl courts ¢, edmindster Justice in eriminal erses is frllrcious ond
:Jording. It disregerds tho foct thrt Jopan no longer posscsses ony rights 1
a Wershell Islonds, ond thei tao jurindiction gronted to Jeponeso courts is
- {ted to orimes committed within Jopen proncr ond doce nct extend to criros
ritted in former mendotod ielonds over which Jrpen hre spocificelly ronouncad

__4nm to sovereignmty., Further, tho SCLF trinls in Tokyo cre obvious reminders o.
10 foet thet the jurisdiction given to locrl Jrpencse courts is limited.

Thoro are no Jananeso courts which rossess ony juriediction over the instan
- -+es I do not balieve it ccn be seriously contended by defense counscl thet sur
r surte could rossess oxclusivo jurisdiction,

It hre nlrerdy been clecrly estoblished thnt thoro are no rvailrble nriive
csurts with jurisdiction over tho instont offonse, ond in view of the historicel
tackground of the Marshall Ielrnds nnd their innbility ot this time to "stond by
thomselvos undor the stronuous conditions of the modern world", it should be
-pporent thet no pover oxists in tho nntives of the Morshell Islonds to emtablie
courte of exclusive jurisdiction of this offense. It should be noted thnt three
varshalloso netives, including ¢ loenl megistrote, are portieirating in this tri
¢ 8 observers in the proccedings of this commission.

In addition to the doctrine of military occunancy, under which we hrve ~lrc
.stoblishod the ecomplcote powoer of the United Strtes rs militrry occupcnt of the
~ran to cstoblish & militrry cormissicr, neting cs o loeel criminrl eourt to try
the instont case, thore is ¢ doctrine of intornotionel lew, which eon be applied
1o nesert sn ndditionnl sourco of cuthority in the Unitcd Stotos for tho erootir
¢ ® erirdnel courts, Thie doetrine pormits rn occuprnt prier to the culminertion
«f » finel tresty, to exercise sovoreirn righte with regrerd-to torritorice ocbur
~1th the intention of not returning then to the former sovereign, ond with the

~tention of exercising certrin soverelgn rights therein.

Under tris theory jurisdiction is dorived from the cortein quosi=-soverelgn
ights which exist in the Unitod Stotes Govornnent oven during the period prior
~mnl tronty.

Prior to tho occuretion of tho Morsiall Islonds in August 1945, in the Coir
ronforence ond the Potsdam Declarntion it wns clerrly steted by Frence, China,
trert Britein, rnd the Union of Soviet Soeinlist Ropublics thet Jepen would be
‘eprived of any cleim of soveroignty over the formerly mondated islonds, Vhon t
virrsholl Islrnds wore occupded in August 1945, o comprohensive systen of militer
gevornment wre instituted ty the United Strtce. The intontion of United Stotas .
xcreise eontrol over the Marshell) Islends vne emuneinted numorous timos prior t
“hg 24th dny of Februrry 1947, the drto of the convening of the instront comripsi
mo eite ono of tho more recemt ocensions, I bring to the ettention of tho commir.
tha mtata*ns mcnn?}gcraw bafore tho ?nituﬂ Wetions Socurity Conncil by the Tr
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tatos ontetive, claiming the right to exclusive custody of the strotegie
srndnted nds of the Poeific including the Marisnss and the Mersballs. Thus
hrtover sovorolgnty wes possessed by Jaran hes boon dostroyod and the United Ete
wns cxorcised and oponly offirmod the right to exerelso oven more oxtonsive

woroign rights then those cloimed by Japen, for tho United ftotos hos
rocloirod its intontion to use those f8lrnds os strateglc dofonsive militory
“ortificotions.

Tho doctrine T heve reforred to with rogerd to the oxercise of soveroign |
»ights by nn occupying natio's during tho poriod priot to formal trocrty, 1s |
~omplifiod by the decisions of soveral Antionol ecourts after World Wer I, which !
cntod orm stic oceupotions rs the equivelent of emnaxntion, Theso cnscs, Cppl !
> theory "thot thore is o difforence botween ordinnry oceupntion of wrr and ome
ia 1'!%1.11 tre purpose of smnexaticn," (Lew of Belligorent Oceunction, JLG text
e 11)e

Thus in G/LITIOL. v. SENES, Annuol Tigest 1919-22, Caso No, 319, the court
s ssntion of Roma, h~13, thet Tor purposcs of civil sction for demrgos for frilv
dn]iwes- morchandise, Trieste, in the perind botween the Prmistice rnd the 1r
rexing it to tho Kingdom of Italy, ccild not be rogrrded rs forolgn territory.
T'.c court soid, "with tho eomplote- dissolution of the cnemy rrmy ond the simulbn:
. smombormont of tho /ustro-Rungardon Erpire, tho netional integration (of Tries'
i1to Ttaly) hae been rceomplishod slmost sutometicelly ond pord pessu with tho
ni14tery occupertion of the provincedS..s.. ;

- 1 T ] !" : - e I
~wtdce, exmy ond finonco.” iIt'lieﬂ supplicd,
S e ! . {

P st Ao thid doctring of quasd-sovarelgnty the Tnitoed Stotes Would poss.
- 1ditiennl sovereign powor ond autherity to ercate now loerl courts for the tric
ol orimos committeod ngeinst oxisting laves @ A n

.+ Thore gem bo no cortention shat soveroignty remains in the Jopenesq Empire, |
~urefore there eon be no valid contention thrt triels of this defondent, shoulc |
“4 A before £ Joprnoso court, Under tho theory of milit-ry oeeupcenty, and undor
~hoory of quneismevereignty, thero dis clger nnd irrefutchle justificotion in:dnt
-.~tional legel procedent ond euthority:for tho creaticn of o nil itory commission '
-2t ps £ loesl eourt to punish- the acoused for crimes committed in 'I*i-::_lfr':t:icn of

joerl 1rw effectiva at the timo of the corrissionof tho offenses . o

Tt should be notod thot this is not an instance of imposition of ox post. £ |
10wy og contondod by Mr, lkimeto, Wo ero nlloging lowe offectivo nt ‘the time of
commission of the offense, As to Chargo I, wo eite the offective provision deri
from the Japenose Criminsl Codo, .48 tc Charge IX, we refor to exb love ond
customs of wor, the "ecormon law of motions", nnd it should be noted thnt the sir
v Jepan of .the Hague Qammtiunio:lmrly constitutod 0 rocognitdon of thie
jrovision oa part of the eommon of .notions. It should nlso ba motod thot. i
*-eforenco to the Genova FPrisomor of ¥ar Convention, the Jeprnese Imperiel T
_uwing, the courpe of the wer, agracd, through tho Swise Govornnont to. arply tho
rrovisions thoreof to prisoncrs of wor undoer ite control, and rleo, -so for na
‘m@mﬂ!'tﬂ intoerned ﬂiﬂliﬂm- o [ gy o R &
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Gounsel for the defendent heve slso argued thot internationnl lew cannot bo
s+pliod to individuals, This argument has alroody been disposed of by rofercnee
to opinions of intornetionnl jurists, to recent wer erines casces deolded in !
Buropcern npd Preifie aress, and by the Ditrars and Boldt, Rospublice v De Long-
cheume, rnd tho Saboteurs ccsos clready Aiscussod briefly vith roference to the
enplication of intornetionnl lew in eriminel proscoutions of individuols. The
. 1nttor eeso rocontly doeided by tho United Stotes Supreme Court, justifiocs bricf
\ rdditionol commont, Gluock in his bock Wrr Criminrls, Their Frosceution rnd

“unishmont, prgo 102, bricfly comments on the Srbotours' ccse es follovs: , {

"hus the Sebotours' Case decision %is improssive judicinl testimony to the {
 ffoet nct only thet! the 'lew of notieons moy, and oftentimoes doos, oddrces ite |
njunctions to individuele by ettechin: ~n intornotionnlly illegrl querlity to 1
rorticuler ncts,' but thot 'tho lew of wrr re o pert of the low of notions is o
. ~rt of the loesl lew,' ond 'nlso thet its epplicabdlity by tho eourts in reforc
s0 mennl mrttors ncod not sweit prociso legislntive nprraiscl or dofinition,'™

The contontion thrt intorneticnol low comnot be anmlicd to the defondrnot g
Yocruse ho is » mombor of tho Impericl Jrronese [ITyy, and thorofore cotitlod te
, rotoction for nete dono under the clonk of soveroignty of bis mnstor, is sinil:
s~oclous ond h~8 boon disposod of in tho fomous Nourorborg trirls, by tho Intor-
notionnl Militery Tribuncl, which punished the very herde of the stnte themselv:

Cortrin cdditionnl nrguments by dofonse gounsol rith regrrd to jurisdictic
rorit briof discussion ot this timo, Defense Coumsel Mr, Susuki eontonded thrt
rticle 30 of tho Hrgue Convention No. IV uns {napplienble to Charge II, end he
s rforrod thet this provision relrtos to "foreign", rnd not "donestic" splcs.

.n thoe firet placo it should be noted th-t hie contantion is brecd upon the

+ gsumption thet the nrtives were notionels of Jepon, owd'therefore not enprblo
f being “"foroign" spice, Wo cannol consodo’ that the Marshelleso were netionals
£ Jaren., BEminont intornetionnl end /mericen jurists heve donied eny contenticr
_hrt Jopen possossod sovoreignty over the Mershall Islends, But regerdlces of
whis foot, it should bo observed by tho commission thrt defense counsells supor-

\ . irposing his own dofinition of spics upon Lrticle 30, Ho eppercntly hos not not |

th.t in Artielo 29 of the Heguo Convention No, IV, o definitdon of spics is givc -

“hich is clerrly broed onough to include any spics, /rticle 29 rords in port: i

15 person ern only be considored o spy when, noting clandestinely or on fnlee - ,‘
sretencos, he obteins or endervours to obtoin informotion in the gono cf opcrotl |

of a bolligerent, with the intenticn of copmmicrting it to the hostile perty."
‘"here is nothing in this dofinition vhich oxcludes splos who are nrticnals of ti |
olligeront,

Commondor Cerlscm in his Jengthy - r-umont on jurisdietion hne disecussed in
port tho appliention of the doetrino of sovareignty to jurisdiction of courts,
In his offort to persunde tho Commission thrt they are without jurisdicticn in -
instont cose he reliod very hoavily on two ecsce, tho Fornnge crse end the
Schoonor crec. ;

i vith rerord to tho Fornnge cnsc (Journol du Paleis, p. 299, 1£73) it shoul
bo noted thrt it deols with the ottompt by a French court to exereciso jurisdiot:
wor o orimc compitted in Svitsorlsnd, This case nnd ¢icta cited from it is
~ermlotely irrelovent to the issues before this commission, In the Formoge or..
therw V08 no occurcney of Svitmerland, nnd the Fremeh court vre not sitting in
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Sritzerlond nor purperting to ect in the role of a loerl Swiss court, In the
instont orso there is militery occupancy of the Marshall Islrnds, rnd this
Commiseion is exorcising tho jurisdiction of n loenl court undor the nuthority o
tio militery occupant, In the Fornago onso thore wons no instrnee of militrry
-scupnney, nor hne dofense counsol oven cited ony dietn with regord to tho
v=14dity of jurisdiction bnsed upon ocecupancy rights,

With rogrrd to the Fchooner eree ¢c”.ise counsel stotos, nnd I quote, "ovic
onty somoonc in the Judge Advoerte Gonercl's 0ffice did net renlisze thot this o
-8 in point with tho frets of this present cnse. Tho Schooner Exchenge vs
cFedden Case isexnctly in noint and nc cne ern held thet there ie rny jurisdict
f-r this militery corrdiseion to try the acoused, Mnjor Furuki aftor reo~ding the
"y shoonor Exchrnge vs McFnddon coso."

It is not likely thrt cither the Judge Ldvoerte Gonarrl or rnycno foamilirr
\th inmtornrtional low would overlock the Schoonor eccse for it 1s o lerding ons«
1th rogord to sovereignty rnd torritoricl jurisdiction, As o mnitor of fret,.t
adpe hdvoeate hes rerd, and ie very fomilier tith the erso, end wishes to poln
16, thrt like the Fornnge cnso on which tho dofonsc covnsel hrs olso reliod ac
tanvily, it is completely irrolovent, and tho doctrincs propoundod tharein oro
spplicnble to tho instont cose.

The Schoonor cose involvod o eivil cction with rogerd to nn rrmed vossdl in
ihe scrvice of Fronee whic' crme into port for nocessory repnirs, Tho ship
conductod horeself in recordance with munieipol cnd intornotionel low ond the
cucetion presented wes whother sho could be 1ibolled in the Unitod Strtes Distri
court, In an atmosphore of intermetionnl comity of sovereigns, Unitod Stotos
Surreme Court detormined thet the libel on this vessecl wre to be dismissod. The
-2 ‘no asscrtion by the Unitod Strtes of sovereign rights or title to theo vesrc
Just 08 in tho Fornoge coso, no question wrs prosontod to the court vith rogrrd
“he righies of o militery occurent to ostoblish sourts, nor tho scope cf juris=
“iction of such courts, The langunge of tho court citcd by tho dofonse counsel,
1ikc the decision of the court, is irrelevnnt to the issue of jurisdiction preer
o this Corrdesicn,

The Judpge Ldvocoto hos disposod of oll the argumonts of defonsc counsel, b
- {th the permission of tho Commissirn vould liko to derl with some remnining
.rttors, It should be motod thet the ucorission is moeting in the Commnndor
irrienss nroo, ond thot Jaluit Ltel’, Mrrshnll Ielrnds, ie r prrt of thrt sren,
¢ tho Commission wore not sitting in this arce it might be contonded thrt juric
Aiction shovld bo limitod to offenscs comritted within tho nrer in vhich tho cor
rission is sitting, With rogrrd to such ergurent, it wonld be noeesscry to pods
ut to tho Commission thet with rogerd to wrr erimes triols, just re in pireey
trinls, tho fundanentol requiromonts of justico hove not boen dofoctod by hymer=-
tochnicel ecnetruction of jurisdieticn, ond in such cascs jurisdiction of the
tribunnl over offenses committod outsice tho "loecl" rren in wvhich offonsc wrs
~ommittod, hrs beon smstoined., In addition to such casos, the trirl of Tolf Tc
{27 Howell's £t, T. 615 (Dublin, 1798) and the T, E, Hogg ceso (6,0, 52 = Dapor
-ont of tho Pocific 1865) illustrato othor instoncce whero trirl by a ndlitery
court outside tho rogicn of mrrtiel lov or militery government hrs boon sustol
In the Hogg cnse, tho acousod during the poriod of the civil vor wero tricd by
Militrry Cormission in Son Franelsco "s ploco quite outeide tho thontro of wey®
2o the nlleged offonso of toking passcps coe U, 8. marchent vossanl, nt Prnonme
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(n foroign country) with the purposo of forcofully scising it for the Scuthorn
senfodorney, Tho nccusod wore sontonced to derth, but subsoquontly this vras
~mmuted te imprisonment,

Fith rognrd to tho instant cnso, tho fact thrt Joluit Ltell, Marshnll Islern:
8 +4thin tho militrry governmont aren of Commardor Merianrs, obvintes rmy objoot
,0 tho jurisdiction of the cormission on tho contontion thnt the offensc wrs
'l sermittod outside tho nrer in which tho Cormission is sitting, Tho procopt from |
Yommendor Foriencs vests thie jurisdietion in the Commission. ! \

In view of tho olerr jurisdiction of tho commission over tho instont erso,
Jor eithor tho concopt of militrry oscurationy cr thrt of qunsi-sovereignty, it
¢ unnocossrry for the judgo sdvoerto to rofer to verious othor fundnmontel
iineiplos of low which sustnin jurisdiction in this ense. Ono fundnmental
ctrine, howevor, morits brief present-t’on to the commission, It is exiomrtic
‘lint t hore enn be mo hirtus in the 1low, Sinco the Jorenose courts rre without
~visdiction end sinee loeal courte nro without jurisdiction thore remnins nutho
.2 noither the Jaranoso government nor tho Mrrshrlloso nrtives to estoblish court
‘i’th jurisdiction over the instomt ecrime, ond sinco thc United Stntes is ond int.
_t¢ ropodn in strotegic occupency of the Morshall Islonds, oither the United Stots
“skrough ite militery govornmont possesscs rower to oxereiso jurisdiction ovor th:
~rfanse ond this offonder, or thore is croctod o hirtus in the low in thrt a erls
hre boon committod but jurisdiction docs mot oxist in rny court to punish the

s.'fander.

Such 2 condition could mot be tolerntod in n witrl system of offoctive intc
1ticnal low,

To contond thrt tho Unitod Stotoe doos not posscss the cuthority to ecnveno
this eourt with jurisdiction over the subjoct offense and offender would be to
e-ntond thrt justico, os well as soveroignty, con be suspondod in limbo, while fv
arow cold, witnosses dio, evidence doenys, intercst lrgs, ond the defendant cith
cote in prison owniting tricl or vorse, is rolersed upon socicty unpunished nnd

g munrecrleitront,

Justico is not blind nor con tho defonso seriously ccntond thot justico can
s myopie thrt the fundomentel noceseitics rnd reclities of justico ern be over= - "'
locked in tho pursuit of snocious nnd substrnoo-negnting tochnicrlitics, Justicc
is not impotent,and ronl or frncy tochmicrlitics connot bind her, Justico wrs nc
inpotont whon pirrey threctened the perce rnd security of the soons, 411 courts
runishod pirney regardless of provicus rostrictive doctrincs of jurisdiction., /:
¢ urts found thrt their logitimrte jurisdiction oxtended to pirncy committod on °
high scos by ony notionol on nny ship, boenuse tho person guilty of such pirnecy
-8 plrcod himeolf boyond tho protection of amy strto. He is no longor & nrtionr -
hut "hostis humcni goneris®™ snd rs sucl ..o is justieioble by nny stote anywhere: i
(Grotius (15[13-1645? Do Jurc Belld no Pncis, vol, 2, enn, 20 Soc, 40. In ro Pir
Jure Gontium, (1934) L.C, 586, 589), The wirr eriminel is nct loes Justielnble, L]
srimos ara moro hofnous, nnd his runiernent must be ns storn nnd re certain,

Dovid Bolton,
Limtﬂmnt » mi
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PIEA TO JURISDICTION OF COMMISSION TO TRY MAJOR FURUKI DELIVERED BY

SOMMANDER MARTIN E, CARLSON USNR AT GUAM, THURSDAY MARCH 6, 1947

In rebuttsl to the reply which the judge advocate mede to our ploa to the
turisdiction of this Militery Commission to try the sccused for the alleged crime
o respectfully cell the commission's attention to the definition of the term,"
Turisdiction of & Court® ss found in Section 326 Naval Courts end Boards.

"The jurisdiction of e perticulsr court is the legal power, right, or
suthority of such court to hear end determine cases legelly referred to it and to
1¢judge sontences within prescribed limitations.®

Wie did show b¥ ruling ceses at law the utter lack of juriediction of this
{#1itery Commission to try the acousod. The judge advocate citc the case of Dit!
s~ and Boldt as euthority for jurisdiction in the prescnt case. Ve say it is in
1o way authority for teking jurisdiction in this cese because the ceso of Dithmar
ad Boldt is the case growing out of tho machine gunning of the occupents of lifeb
*.om the stesmer Llandovery Castle, & ship Commissioned by the British government
o~ earry wounded end sick canadien soldiers homo to Cenade from the European
theatre of war. On Jume 27, 1918 she was sunk by & torpedo from tho Germen U=boe
%5, only 24 men survived.

Dithmer was the first officer of tho watch and Boldt tho socond of the U=bol

Vas this cese triocd by s military commission of tho United Stateos. Noj] ™I
sotiele 228 of the Treaty of Versailles of June 28, 1919, Gormeny agreed to hanc
srer to the Allied end iesociatod Powers "Parsons accused of having cormitted en
in violation of the lows end customs of wer," for trial before military tribunele
tt wes eftorwards cgreed thet the trial of gcoused persons should bo before tho
isichsgericht et Leipsig, end on May 7, 1920, & 1list of such persons wes communi-
reted to the germen govermment. The prosecutions were instituted under tho germe
LW ntlli;gﬂh 2, 1920, Roichgesetsblatt, 1920, p.341 Sce British Part Peper, 192
vinds .

8o the sccused Dithmer and Boldt were tried in & Germen court. The Second C
. pal senate of the Imperiel Court of Justice, the Reichsgericht at Loipsig Germe
a% its public sitting July 16, 1921 found tho sccused guilty and sentenced them.

Certainly the judgo edvoeate cannot seriously cite the Llandovery Castle coe
suthority for this Militery Commission to try Msjor Furuki for an alleged crime ¢
+5 have boen committed on tho Mendated island of Jeluit. Even if the sentence ir
\at case ves subject to criticism it is not legel grounds for giving this
commission jurisdiction over & citizan of Japen for en elloged crime committed or
soverelgn Jepencese territory.

The judre advocete disregerds the *=w on jurisdiction and efter e very leng’
discourse stetes thet Jepen never had sovoreignty over eny of the mendated islen:
end particulerly mot over Jeluit. The judge advocate asks us to disrogerd the L
on jurisdiction snd consider tho facts.

Te also sccopt that chellenge. If ever a nation cxereisod soveroignty Jepar
did so over tho Mandated Islends. Reports were sent on to the Lesgue of Netions
rogerding her mendatc but mo nember of the League of Netions or the United Steter
(vhich wes not e member) wes evor allowed on the Mandotod islends aefter I beliov
the yesr 1930, It wes about that time thet Jepen begen to fortify those Mandatc
iglands, Sovoroignty? Tho dered to question Japan in those deys. The foct wer
th: t the Emperor of Japen was suprame in all the mendstod islends. “There wes r
questicn sbout it. In 1944 the civilian government of Jeluit was abolished and
414tsry law set up on Jeluit, So in 1945 Jeluit woe ruled by the militery.

Frodorick Sherwood Dumn in hie book tho Protection of Metionals, on pere 2,
geyss "The world happens 8t the moment to be orgenized for purposes of politicel

'ﬂ]}‘

into pixt W t 1 units celled stotes or netions.
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These natione are said to be "sovereign® by which is meant that they are presumably N |
free to order their own affairs both internally and axternally, and are not subord-
inate to any other political authority, For our purposcs the most significant fea-
ture of this concept of sovereignty is the notdion of territorial jJurisdiction. The
moans that ench nation oxoreiscs within its owmn geographical boundaries complete
political eontrol over everything that tekos place within thet territory; that it
\ nas tho exclusive nower to make and onforce the laws governing the relationship of |
all human boings in that torritory., In the excuse of this power, cach nation is
presumably at 1iborty to adopt whatever form of governmont it chooses and to dovelop
its own socinl, lognl and oconomic systoms,

Jopan did all theso things on Jaluit,

The & Advocate porsiste in interjecting into this case tho charter nrovis-
ions of the rnational Tribunal and the rulings of the Nuromburg trinls. This hag
no beering on this present case or are the charter provisions nnplienble to this
Navy convenod Military Commission. Such referencos are most prejudicial to the
substantive rights of tho accuscd in this case, The Judge Advoeate would have the
Commission believe that powers of this commission has the same powers as the 1Mor-
national Tribunal., This is not true,

, The judge advocato would also have the Commission believe thot the procedure
and the rulings made at the Nuremburg tricls are nccepted law. Let us hear what
the Honorable Robert H, Jnckson, Associato Justice of the United States Suprome
Court, who wns the Chief Amcricnn prosecutor ot the trinl says about this, I guote
from an article in the New York Times Saturday Janunry 25, 1947.

"Robert H. Jackson, Associate Justice of the United States Suprome Court,
declared in on address here yosterday that from the triasl of the major Hazi leaders
in Nuromburg may dovelop a system of internntional law that will ostablish the
doctrine that wnrs of agerossion are illegal and eriminal,"” ;

\ . You will note he says "may develop a systom of intermationnl law."
We continuo to quote: 1

"Justice Jackson who wns chiof American prosecutor at the trinl, spoke at the
annual meoting of Mew York State Bar Assoclation.....He characterised the proceed-
ing as an event of unsurpassed significance. "The organie act governing the trinl
rojected, and I hope pormanently roversed, a trond in international law which
declared all wars to be legal. It accopted instend, and I hove pormanently
established, tho doctirre that wars of aggression are not merely illegal, but are
eriminal, It also rojected tho idon that intornational law creates dutics and

| obligations only uron States and followod the idoa that it ercatos dutics and

liabilities for individuanls who are in position to dotermine the policics of
Stﬂ.traﬂ'-'llt“
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you will sgein note he seid "end I hope " ®It accepted instesd, end I hope
permenently established, the dootrine thet weres of eggression are not merely

illegal but ere eriminal,”

‘ He agein ways, #T Bope? - '
. }

{ ®1t. also rejected the fdeva thet internmetionsl law ercates duties end
obligetions only wpon States end followed tho idea thet it created duties end
- .abdlities for individusls who are in eposition tc determine the policies of
States"., "Duties and lishilities for individuals who are in e position tc deter-
J mine the policies of Stetes.” Cen it be said thet the eccueed in this case, Major
™uuki mes in o position to determine the policies of Jepen, Tho ensver is
uﬂphutinaur'lvw Major Parukf wes only e subordinste .officer on the very smsll
2toll of Jaluit, He hed to teke orders from his superiors. Gemtlemen of the
~ommission ia there emy doubt.inm your minds regerding the Nuremburg trial, That
— trial should not even be mentioned in-this ecurt.

_ . .The prosecution. also base -their-srgument-an the faet that we ere nov cceupyi)
jeludt end. therefore have the right to try o Japanese citisen for en alleged crinme
jonmitted on Jaluit in 1945 et which ti .o Jaluit wes under the absolute eontrol

of the ermed forces of Japen, . .

‘Wo hold thet noither United Stetes law nmor-Jepenese law permits the proseeut-
ion of = foreign subjoct for a crime violating indifidnal rights of nationals if
the erine wes conmitted-on foreige territory.

. “e.shall-eontimue to rely om the law becsuse we feal.thrt Seotion 405 Nevel
‘ourts ond Boerds is eorrect.  We Quotot "An objection on tho ground of leck of
jurisdiotion involves e quostion as to tho legal suthority of the-ecurt, such as :
c) That the.acoused is not subject to the eourt's- furtadiction,

d) Thet the offcnee ie not one cognisable by Navel Court Martisl,

! . o, Even though the.eecused feil to mske objection -to-the Jurisdiction of sceurt
¥ *he. court did for eny rerson lrck jurisdietion, the defect is fatel end the I
*indings end sentence of the -court-wuwt bo sot aside. Weiver of objastion will
uaver awail to confer jurisdiction upon & court not.legally poweessing it,”

It is not enough for the e zdwaeste to the reason we heve jmdadbetio
is becauso we have jmﬂaﬂuﬂnnj?d! -
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AEFLY OF THE JUDGE ADVOCATE T0 THE FURTHER ARGUMENT BY THE DEFENSE RE JURISDICTIO
delivared by
Lisuvtenant David Bolton, USN,
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l My response to defense counsel's further argument on jurisdiction will be
very brief, Everything he hes contended is fully disnosed of in my reply deliver
resterday,

However, to clerify some rather arparent errors by defense counsel in inter-
~atetion of my reply, it will be necessary to briefly refer to their argument,
.wmmander Carlson atetes that the Judge Advocate has eited the case of Dithmar a:

1dt as suth~=tty for jurisdiction in the precent case, Defense counsel ie in
rror, Tne judge advoeste cited the Dithmer and Boldt cases in answer to the
Tactous argument by defense counsal thet International law eannot form the ba
ihe punishment of the individual wrongdoer, Comman er Cerlson himself argued
au prosecution must show by whet eauthority the law of natio~s permits the trial
4 Individuals end what runishment is rrovided for the violation of the laws and
o1 2soms of wer,®™ The Dithmar and Boldt coses not only establish the application
42 larve and customs of wer in the punishment of the individual wrongdoer, but
'3n cleerly indicate thet lecal tribunals apply international law the law and
s:3toms of wer in determining the criminality of an act,

Defense counsel hes delivered e loquacious argument with regard to the natur:
s -Japanese control in the mandated islands, He waxed eloquent when he reid
Covereignty? Who dared to questiocn Japan in those days?®

Defense counsel was eloquent, but inaccurate, It is a matter of publie reco
1ot in those doys after 1935, mmerous international jurists and legel authoriti
. the highest celibre not only questicned, but vigorously denied sovereignty of
- “hese islands by the Jrpanese Emprie,

Commander Carlson also argues thet, the control exercised by the Japesnese o
tese islands subsequent to that period indicated sovereignty. This relested
~ygument, is no stronger than his previcus one, The frct that a criminal possess:
;be temporary power, the physical force, to maintain control over stolen or
» sappropriated property, does not signify thet he thereby derives legal title,
imilarly the contention that Jepan could acquire legal title and sovereignty to
“he landated islands because she unlawfully and by force exercised control over
“rom, ie eontrary to basic concentes of ‘nternetional justice, Since Japen's
“creeful isclation, fortification, ococupation, and control of these islands wrs
lieganl, 1t could not confer any internationally legal title or seovereign rights,
n the Japanese Empire,

It should particularly be noted that defense counsel noglects to mention th
~et thet eince the period of surrender, Janan not only hos no sovereignty over t
i *-mandated islends, but thet she hes epceifically and publiely remounced end end
21 rights with regard to these islands. Therefore, it cennot be contended thet
cpan has territorial jurisdiction to establish courte to try offenses committed ..
‘there islnnde and it eannot be gontended that the accused hes the right to triel -
& Jepanese court.
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The counsel for defenee tekes exception to the citation of various provisir
+f the charter of the International Military Tribunal. He contends that such
. ¢ation is prejudicisl to the righte of the accused, Tho provisions of the '
harter thrt heve been referred to by the judge sdvocrte, were cited for a very
.imited purpose, Time does not permit, nor does the importence of the contention
merit, an exposition of the powers of this Commission rs ecorpared with the powers
. of the Internstional Military Tribumal, In sore sspecte this Commission sitting
| o local court has greater powor than an International Militery Tribunal, In othe
nepects it is conceivable that the powers be lees, Bvt to contend as defense \

nounsel hes thet provisions of the charter "heve no bearing" on this present cese
is n non-sequitor, end felse,

The citetion of such high suthority as precedent end suthority for the

| ~rinciples of low expressed in the charter is justifiable, Commander Carlson has
irgued thot citation of this charter for tris purpose is worthless, He implios
‘+ot the charter, snd the rulingsand decisions of the Nuremborg triels are noct 1e
. .mmander Carlson eannot seriously contend thet the allied powers did nct careful
..1iberate, and cmploy thoir sblest intornetionel jurists for the proparsticn of
ho Chortor for the International Militrry Tribunal, Nor can he contend thrt thi
‘herter, or the rulings and decisions rede by thet Intcrnational Militery Tribun
composed of outstanding intornetional jurists, does not require and justify the
stmost confidence as the carefully considered opinion of the world's outstonding
jurists and suthorities on internetional lew, :

Counscl for the defense scoks to attack the dignity end validity of the
procecdingsof the Intornational Militery Tribunal by quoting from certein raocent
stotomonts by Justice Jeckson, particulsrly the statement thet "from the triel oi
tho Major Nazi leedors in Nurcmburg may develop a systom of international law th
5111 establish thc doctrine tret wers of aggression are illogel and criminal®,
-ay thot these Nuremberg triasls have devoloped a system of intornational low, nc
in the sense of making nmew law, but in the sense of crystellizing existing intor
ional lew, custom, and conscionce into en effective system of eriminal low, Co
*er defonse secks to stretch the meening of the language of Justice Jackson beyc
A . )1 recognition, Counsel neglects the fect thet Justico Jackson is spceking of «

system "thet will csteblish the doctrine thet wers of oggression are illegal and

~viminal®, Counsel for defensc secks to imply thet because Justico Jackson statc

that the Nurcmberg trials "mey develop a system of international law,,", it folls |
that there is no internstional lew and no power to punish the sccuscd, The impl:

a+ion is falsc, and thé reasoning confused, Thecre is internstionel lew; the

- ttornationnl Militery Tribunals did punish the sccused for their wer crimes; om

the vrococdings of thet tribunal are sound precedents in the field of intornatior
W e

The instant cese is noither as complex nor o8 eignificent os tho Ruremborg
trinls. We ere not concorncd with the doetrine of the illegality of cpggressive
wors, end therefor we arc not eoncerncd with tho "dutics and liabilitice for
{1dividurls who are in a position to detormino the policics of Statos". VWe are r
concernod ss arguod by defense counsol, with whetber Major Furuki wra in a posit:
i to dotermino the policies of Japen, With rogard to the guesti n of his guilty, °
is not important whether ho was a subor-.nete officer, It is complotely irrele -
whother he was sn officer ot all. The question of gullty before this commissior
o simple rne, Did the accused murder the victire? If he Xilled theso natives
without logel justificetion his guilt is ostablished rogerdlecs of whether he wc
gencral, & major, a private, or a civilian,
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In olosing I would like to respectfully refer the Commiesion to my reply
~osterdey, in which I discussed briefly two doetrines of intornational law under
7 ich jurisdiction of the commission in tho instent ecase must bo sustained., I
~oferred to mumorous authorities and precedents osteblishing tho feet thet for t
arposo of establishing and maintaining pesce, order and security for the people
the oocupied aroa, the militery occupant nosscsses not only tho power, but olso t
I elsc referrod to the

duty to establish militery courts in the arca oeccupied.
| additional doctrine thet where no other country has sovereignty over the erce, th %

oceupying country mey exercise cortein quasi=sovorelign powers,

"—'---l-'\.-ﬁg:hpi'

From thoso two distinet, but in no wey conflicting nrineiples of intornetior
1rw, 1t 18 apparont thet this commission doee hove jurisdiction to try tho accusc
“or o orime committod in the occupiod eron, It is unnecessary for me to cxtond
ciis reply to reforence to other principles of intornationel law which were bricf
w_ferred to in my earlier reply, ss additionnl sources of suthority for the

xoreise of jurisdiction in the instant cree,

David Belton,
Iieutenant, U, S, Navy.
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OPENING STATEMENT OF THE
[ MPEH TA] AP ANES L

! It is not the purpose of tho judge advocate to enter into a longthy

. statemont with regard to the instant case, The cnse is simple, and t'o facts

' rolatively clear, The judge advocate intends to establish that in a serios of
. five separate incidents occurring in the period from aporoximately 23 May 1945
i to 10 August 1945, the accused Major Furulki killed 13 Marshallose natives. Thoso
killings wore dono without legal justification and without legal excusa. The
toochnical roquiremonts of both charges will be dealt with more fully in our e
cloeing argumont, It should morely be noted here, that undor Charge I, the accuset
is charged with murder, and the judge mdvocate will establish that the killings )
of the natives was done, wilfully, feloniously, with premeditation and malice
aforethought, and without justifiable cause, Similarly under Charge II those
same killings are set forth in apnropriate specifications as acts done in ]
violation of tho Laws and Customs of War. Under this charge the Judge Advocate !
will seek to prove that Major Puruki, wilfully, unlawfully, snd without previous
trial executed these natives for alleged acts as spiles.

The fact that Charges I and II, arise out of the same acts and incidente
does not in any menner render the Charges alternative or conflicting. The same
acts give risc to several distinet crimes, and convietion can properly be hnd for
violation of nll crimes so violated. As illustrative of this basic rule of law,
I neod merely cite the langunge of Court Martial Order No. 11, 1930, page 3,
which states "Recent court-martial cascs publishod in Court Martial Ordors indicat
the fact that no definite precedent has been established which prohibite

conviction on one or more charges merely because they apnoar to have been based
on the sama act or ommission,™

The five indidents which form the basis of the charges agninst the ccoused
Major Furuki, erc vory similar, despite the fact that they occurred on different
dntes and different vietims were involved. In eanch instance the Judge Advocato

= will seek to establish that the accused Major Furuki, proceoded with guards, to

\ : take the native victims to a certaih coconut grove on Aineman Island, Jaluit

itoll, where he left the gunrds on the roadway to keecp spectators and passerbys
away, while he procooded to take the native vietims into the coconut grove.
Mejor Furuki, thon shot the nntives, and called the guards in to assist in their
Miﬂi. el

The mative guards involved in the incident of the first spocification under
Charges I and II, are believed to be dead. The guards involved in the incidents
sot forth in specifieations 2, 3, 4, and 5 of Charges I and II, are available and
will be called as witnesscs by the judge mdvocate, Other witneeses for the judge
advocete will testify as to admissions and confession by the sccuscd, This
evidonce will csteblish the commiesion br the accisod of all the offenses charged
in specifications 1 through 5 of Chargee I and IL.

This in brief is the substence of the Judge Advocates cases.
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\ ¢ This Ordinamce shall csme inte fores ae frem Nereh 1, 1923,
(others emitted), :

-Hﬂ-ﬂﬂ’!ﬂﬁm*mﬁﬂ““h
1923, in the South Sea Islands.

I herely certify the above to be corveest,

Beted, Dosember 6, 1946,
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Muﬂ to Confossion ( ) ':
ARGUMENT IN OBJECTION TO THE
ADMISSION OF THE STATEMENT OF
i MAJOR FURUKI, HIDESAKU, IJA |

STATEMENT IN EVIIENCE DELIVERED BY
COMMANTER MARTIN E, CARLSON, USNR

The accused, Sajor Furukl, objects to this document being offered
into ovidence. If 1t is offered as a confession we insist that the
Judge advocate affirmetively show that it was entirely voluntary on
the part of the accused.

Section 174, Naval Courts and Boards, requires that it "be
affirmatively shown that the confession was cntirely voluntary on
tho part of tho accused."™ Further on, in the same section, it 1s
stated: "In some casces before courts-martial it spnears that the ae-
cusod has signed a paper confessing his guils, stating in the paper
that he confesscs freecly without hopo of roward of fear of punish-
ment, ete. Such statoments are not conclusive that the confesaion
was voluntary,"™ and I repeat "such statements arc not conelusive
that the confossion was voluntary." In accordance with soction
734 of Naval Courts and Boards: "A person whose conduct is the sub-
joet of investigation is a defondant. « « « « Any person, not a
complainant or defendent, who has an intercst in the subject mat-
ter of the inquiry may, within the discretion of the convening
authority, be designod in the precopt as an intercsted party."

Both the fifth and sixth amendments %0 the Constitutdon of |
the United States guarantecs %o all persons certain inalicnable
rights. The 8ixth Amendment rcads: "In all eriminal prosecutions
the accused shall enjoy the right to a speedy and public trial,
by an impartial jury of the State and district whorein she erime
shall have beon committod, which digtrict shall have been
previously ascortained by lay, and to be informed of the nature
and causo of the acrusation; to bo confronted with the witnosses
#gainst him; to have compulsory process for obtaining witnessos

] in his favor, and to have the assistance of counsel for his
defense."

In this particuler casc when this document was signed °
this accused had alrcady been in custody for almost a year. The
i right to counsel was nover offered 4o this accused until after
the charges and specifications in the present case had been
served upon him, The Fifth Amendment provides: "No person shall
be held to answer for a capitel, or otherwise infamous crime, unless
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on a presontment or indictmont of a Grand Jury, except in cases arising

\ in the land or navel forees, or in the Mi'itia, when in actual servicein
timo of War or public danger; nor shall any person bo subject for the
amnﬂmahhatﬂcamtinjawdydﬂfewm:mmn \
bo compolled in any criminal case to bo a witnoss against himsclf; mor
be doprived of life, liberty, or property, without duo process of law;

now shall private property be taken for public use, without just com=
pensantion.”

A11 these things have boen set out in Section 734, Navel Courts and
Boards, and the two officers boforo whdm this was subscribed to on tho
third of Decombor, 1946, officers of the Unitod States naval service
are charged with knowledge and should have knowledge both of the
Fifth and Sixth Amcndments of the Yonstitution of the United Statos and
also of Scotion 734, Naval Courts and Boards, Those safoguards that aro
guaranteed by tho Constitution and arc sot forth in Section 734, which
is quoted horowith 1s applicable in this particular case bocause the
rights of a defondant werc nover accordod Major Furuki.

wIf the rights of a defendant be not accorded whon they should
be, the court of inquiry or investigation, so far as concerns the
person denied the rightsj i1l bo hold of no cvidential effoct. This
g ong o ne _MmoE mportant rulcg O DO O rpad." Inasmuch as this
accused, Major Furuki, was not accorded the rights ho wms entitled
to under the Constitution and the rights set forth in Section 734,

Navel Courts and Boards, we object to this documont being offered in
ovidence at this timo.

1 Section 235, Naval Courts and Boards states: "The Contitution

providos thet no person shall bo compelled to give any evidence against
himsclf.

Wo maintain that Aprondix D-14, Naval Courts and Boards, in no woy
pernits or authorisce the abrogation of the fundamental rights
guarantecd by tho Constitution of the United States.

Ve furthor hold that SCAP rules cannot vitiate the Fifth Amend-
mont or the Sixth Amendment of the Constitution of the United States
of Amorica.

The Gonowal Prisoncrs of War Convontion of 1929, Article 61 states:

"o prisoner - may be obligod to admit {hdmself guilty of the act of which he
is accused."”
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Tho accused, Major Furuki, was nover told he did not have to
sign a confeossion or a statement admitting his guilt., He was never
| accorded the rights of a defondant or any of the rights gusranteod
by the Constitution.

To admit this document into ovidonce will bo most prejudicial
to tho rights of the accused., It will result in the accused being
made to testify against himsclf. Bocause of the admission of this
statoment into ovidence, tho accused will be deprived of all
Constitutional guarantecs.

We objoot to this document boing admitted into evidence.

MARTIN E. CARLSON,
Commander, U. S. Naval Resorve,
Defense Counsel.
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OPENTNG STATEME!T FOR THE DEFENSE
Delivered by
COMMANDER MARTIN E, CAPLSON, U, S, NAVAL RESERVE
COUNSEL FOR THE ACCUSED

mndnmnllmthmmdimntutthnumu{mrmm
r;mntarthchrporﬂuhunnurtulmﬂnuﬁmofm.

Ve shall show by competent witnesses the war conditisns on Jaluit particuls
from about April to Aughst 10, 1945, Witnesses will verify what has already bee:
told on cross examination of the prosecution's witnesses. They will describe
'n detail how American planes bombed Jaluit continuously, not only with bombs,
e tth propaganda panphlets and by loud speakers, Cosbatant ship such as
-sstroyers and amphibious eraft, the LCI's and such other eraft came in 0
slose to the island that everyone on Jaluit could hear the prepaganda put out
over the ship's public sddress system. Not only were the natives, but alse
the other Military personnel were urged to revolt, to assault and kill the guard
end the Japanese officers, to destroy Japanese Military installations, and to
cabotage the Japenese war effort on Jalult.

The American shipe sent natives ashore to aid and encourage 4he beleaguered
peoples of Jaluit to revold. Destroyers and particularly landing craft kidnapre.
some eix hundred natives from the Jaluit Atoll.

Yle shall prove the fact that there was a proclamation issued by the Com=
manding Officer, Admiral Masuda, to all persennel on Jaluit, military, gunsokns,
and civilians, and a proclamation issued by the Civilian Government of Jaluit, t
the effect that all functions of civi’ian govermment were taken over by the
military commander and that all personnel particularly the civilians were under
the command and subject to the orders of the Military Commander, Admiral Masudn.

We skall further show that because of American propaganda and the kidnappir
tacties that many of the natives did commit crimes. Even after a warning pree-
- amation issued by Admiral Masuds which he stated that ginge punishment wopld -
e inflicted upon all personnel who sommitted orimes, sabotaged the Japanese wo:
offort, and therehy aided the Americans, many of the natlves did commit orimes
+hich were punishable by death,

Such incidents, commitéed in the fact of the enemy, Were thoroughly investi
gated by competent and qualified officers. Written reports were made bo the
Commanding Officer,

The Command responsibllity of Admiral Masuda will be shown. His authority
to order investigations and his authority to hold the trials which were held wil
be proved, We shall prove that the thirteen accused were afforded trial, that
they were found guilty of crimes and sentenced accordingly. We shall show that
trials held were contucted in the mamner provided for Japanese Naval Courts Mart:
co far me tha sxigencies of the eervice permitted.
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We hold that the accused, Major Furukd, 41d not commit murder as he is char

We also hold that he is not guilty of ¥illing Lesohr, Kohri, Koszina, one whose

name is unknown, Arden, Makul, Tiagrik, Chuta, > » a,
i Mejkane, and Melein in violation of the laws and customs of war,

Respectfully,
Mertin £. Carlson, Commander, U. S. N. R.
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TATEMENT OF THE ACCUSED, FURUKI, HIDESAKU, FOPMER CAPTAIN, IMPERIAL JAPANESE

Original statement in Japane-s annended to the original record
Certified t latio L % RS | S S S s
Certifie ranalation apnended herswith marked "BB."




STATLMENT

Major, IJi,
Bx=Jaluit “efense Garrison

1« Ty the order of “ear Adniral AFITiMA, the commanding o"ficer of the éth
Saval Base Force, 1 was detached from the cossand of the ALth Mawval Ouard
Unit which was on “olje, wms tranaferred to Jaluit, and then came under the
command of Rear Admiral WA"UDA, the cosmanding o”flcer of the £2nd “awal
fuard Tmit, At that time, T was attached to the 2nd Patialiom of the lst
“outh “"ear Tetachment, and was a battalion commander, Put only a part of
the Battalion, 200 men arrived at Jalait, Togethar with the rrevicusly
Gatached force which was under command of Captalin ITOUE and Captain
TANTMATID, the total mesbers of my unit amounted to oaly abont 700 men.
About 200 men stil]l remained om “otje, sbout 300 en “aleelap, and 150 men
died at Fenjalein on the way to the destimation, .

2, After the fall of the 6th Wawval Mase Torce, the f2nd Garrison came under
‘he direet command of the Commander in Chief of the 4th Fleet, Tut om this
remote, 1sclated 1sland of Jaluilt, fear Adeiral HA'TUA had in reality the
absolute suthority ever all Army and Wavy persomnel, Ounsokus and Tatives.

The eonditionm of Jalult, after the fall of Kmajalein in February 194,
say be compared to a seriously sick man who 1p mufTering from starwation,




After cooupying Fwajalein, Fajure, Eniwetok, ete., in suscession, the
bombings and bombardments by imeriean forces from air and sea becane ever
severe sach day, Forty te fifty plance came several times a day regardless
of the hour, Pecamse of this attack, our food, armament and assunition
besane soarce, and our tmildings and establirhwents were completely destroyed,
Communisation to the 4{th Fleet became very diffiemlt,

the fall of aipan in July 19/4, Jaluit becass com=
any actielpated supply vanished. At this eritieal
or with lack of nrmament and amsunition

;
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the American planes, argleultursl productionm oould net possible sucoeed,

4+ Our only hopes were ccconut teddy and coprau gathered by the matives,

The matives sarnsstly ssoparated with the Japaness foroes in t' 1z work,

Rear Adsiral “ATUDA was always saying to the military persennel and gunsolus,

"latives are t'e benefactor of the Japancse forees 80 we must treat thea

well,” flowever, no matter how hard the natives and Japanese military san

sight work, there was a limit in the amount of the production, Tt was in=

mm-uumwrmmmunm_*.—ﬁ-nd-m

Our ration was lisite’ to one cocomut and one she (T.Y. one sho equals to |

3.812 pints) of coconut toddy a “ay. T:ls was far

tain health, Voreover, houses were bombed over and
eve

persen had to rest once while walking one hundred yards, Put, on the
that each man had to undertaks four or five duties.

Farthermors, boats were destroyed ons after another by boabing, and the
transpsrtation of food from the outlying islands Decame zo dirficult. that
all sesbers were Just on the poimt of starwatiom and in a living hell.
Crimes, especislly food theft, cocurred one after another. fear Admiral
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and belief fro= every pos. ible aspect, DPut, after a long struggle, I had %
find out that what they were seeking for most was neither faith nor belief,
but the very; fiod they were to sat for the day.

6. In “epteaber 1944 the bases of the ‘arshalls were attacked by the general
starwvation, Intellisence came in that in another island about 200 men died
of starmtion every month, ind since Oetcber, ! had recelived rejports that
every day one of my subordinates on "otje and “aloelap starved to death,
Every aight I would dream of my subordinates dylag while walnly seeking for
food and calling 2y name. I could omly pray for them, I was really griefl
stricken to find syself 300 klloneters amay froa them and without ssasures
to save them, Yow I realised that it was my m!=sion from heaven to exert
all my rower in checking the scourge of starvation amcng military persemnsl,
punsokms and natives, =y subordina:es on Jaluit,

But my abdominal troubles becane worse owing to eating spodled food ia
the foed shortare, and also exhausting fatipue tortured me in my physical and
sental condition, Themever 1 saw my completely exhausted body and mind, amd
vhenever 1 saw ghost=like figures of people squirming sround the ruins of
Jaluit seeking for food, T thought not only once but oftem that to live em
Jaluit was for more painful than to die., Fow I desired the coming of the day
when we could fight to the last man as gloriously as in the battles of
Ewajalein and Tareawml

It was the deuntless attitude of iear Admirsl MASUDA that gave us hope,
by

light, and courage at this sosent, T was spurred every day and night
firm falth and resolutiom of Admiral ¥i"UMA: "There shal




had rear fdmiral YATTDA as the cowmanding olfficer of the Jalult Delense
Garrison, All the n'litary personnel, punsokus, an! natives had infinite
confidence 1n and ghowed obedience to his resolute will and love which was
snhanced by his deer religious feeling., CEveryone was well aware how he

loved the natives and how the matives respected :im, Therefore, overy sstion
on Jaluit was “one aecording to his will and order,

T« In sueh niserahble conditions, the most unhappy thing for the Japanese
far~as was the degertion of the natives in mocordance with the Amerlecan
“kidnapping” tactios of natives, especially thelr group descrtion, I will
eite the main omces of the desertion:

In the begioning of Vay 1945, about 600 natives from
Modjal, “lisabeth M JURIKU and 41 lisland deserted,

In July 30 froa Jaluit, 150 from a! and 300 froam Fingelap,
Elisabeth NENGE, 004 and Jaludt, .sccc...0te,

fesides theee cases, constantly one or several matives deserted. These
eases Broke out when in areh 1945, elight matives from iille sneaked in
under the 4ireetion of the U “orces to propagandise desertion.

7 war Aduiral VATUDA was deeply concerned over the desertiocm of the
natives bocause 1t mot enly completely destroyed the defense of the island
\ but also resulted im starvation for all the men on the island, fe drew wp
mny important sounter memsures, and espesially om & Vay when the first ine |
eldent of kidnapping oecurred, he made the follewing proclasmtion:

"Natives, you are all subjects of the Japanese empire, se -
that you sust gscperste witl the Japanese forces, As long
as you vemain on this island, your lives and property shall
be pretected. Sut !f you try to desert or rive hemafit to
‘he enemy, you shall be severely punished.”

At that time we had about 1300 .rmy and Navy men, and about 700 gumsekus,
| A considers'le rart of them was suffering froa wounds snd illness. Cinee
the beginaing of 1945, we had had only three 24imn msachine guns and 10,000
rounds of assunition as anti=alrera’t weapons., Yatives were the motive power
of the 1ife of the Japanese troops. Ouwt of 2000 natives, 600 adult mem and
i also every young and old man and woman were mebilised. They, together with
400 mllitary men and gunsokus, took charge of food produstiomn. In such olre
cumstances, it is very elear that the desertioa of the natives would have
' stopped production and transportation of food, esused starwetiom of all
P menbers, 'nforsed the eneay of our digiress and brought forth ouwr defeat.
|
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ONANOTO Cunsokn MURAOKA, plun‘er the beats, and desert on
13 May 1945,
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2) The case of “huta and Chonmohle who attempted to kill the puard,
rteal m'litary goods, and desert in the begimming of June 1945,

3) The oase of Vandala snd 'aperia whe attempted to ki1l the guard,
rtoal ailitary goods, and desert in the =iddle of July 1945.

L) The case of ¥elein and Sejkane who attempted to apy, ki1l the
guerd, steal militar: goods, and desert in the middle of
:ul’ 19‘5‘

5) There were also sush cases as murder; attespted murder, stealing
of arns, ships, and other mi!itery pgoods, deserticn and spying,
ateo,

11, It was a very sorrowful thing that among our loving natives who coopera=
ted well with the Japanesse lorces, some natives committed erimes and we had
to punish thesa,

I think you have already heard from the inwestigator: aof thers casee
shat these mative ariminals hud done, what laws they had violated and how '
they had been punished. ‘“ear Adwiral MATTUA, with an attitude of utzcet care
and in the falrest way poseible at that time, tried these natives.

A 12. In peace time, admainistrative ani jndicial affairs on Jaluit were directe
el by the South ‘eas Covernrment and the local Court st Falau, But sinee
February 19/4, after the Central Facific Scean becdme a battlefield, the I
South "eas Covernor came under the command of the Commander in Chief of
Central ' moific Arva by the direction of General Headquarters, The adainis~
trative and Judicial suthor'ty of the “outh “ean GCover or towards the mate
ives was entirely invested in the Commander in Chief of the Central Fasifie
irea, The sommanding offi~er of sach base was srdered to have Judleial and
sdeinistrative authority over his responsible area,

Toward \areh 194., the “outh “eas Gover-or dispatched the following order
- to the brunch Governer of Jaluit Atell:

"y suthority over juricature adainistration and all other
affaires hae been taken over by the Commander in Chief of the -
f Central Facifie Area, Therefore, every branch Governor shall
comwe under the ocommand of the sommanding offiger of the dis-
trict concerni-g the sbove matters,.”

Toward ¥arch 1944, there was a despateh from the Commander in Chief of
the 4th /leet to the commanding offiser of the G2nd Garrisomu

"The highest senior comsanding officer of esch base shall -'
. mm'—um-mmuﬂnum-t
ared,

iscording to the above despateh, Rear Aduiral WA'UDA, commading officer
of the Jaluit Defemse Carrisen, following orders:

CERTIFIED TO BE A TRUE OGP
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"y the order of the 4th Tleet, T command all units,
efficiale, eivilisns and nativee on Jaluit from now on."

Jaluit branch Oovernor ordered as follows:

"hy t'e order of the ‘outh Teas Goveroior, all of*ielals,
eivilians srd natives shall come under the conmand of the
somsanding of flesr of the Jaluit efense Garrison.”

At that time, Jaluit was a terridble vatt ofleld, TL was more serious
than & place vhere wartial law was enforeed, Thersfore, fll governing
sutherit: wea: turmed over to the highest commanding officer of the silitary
faroes. THus, Mear Admiral W °TD: war the higheet adnl~igtrmtive and judi=
m.m—-iwuuuhw_nm-m-nrmu

13. Then Near Adairal YA'UDA, before dealing »ith the above sentioned case,
arpeinted:

Lientenant (junior grade’ SATTOA, Seeond Lieutenant KATCTA,
degond lLieutenant 1EXI, and “eoond Lisutemant HORIKASA as
investigators.

¥e (dajor FURUEI) as the Judge Advoon's, and

L1sutenant Commander 5 INTUME, Captain IMOUE and hiseelf
(225U24) as judges.

nﬂ-tu-,th-r-phmwmimllﬂndmmm
mlnmnmmgm,nmmmuhﬂ,-w
were Tiring against the eneny's ships whieh tried to kidmay moilives, Be=
Hﬂmmm.mmnuummmrwq
{slanis had to be in their battle stations, lsar Ad=iral A DA gontinmed




eonfined and made careful imvestigstioas, After he war convinced of the
his imvestigation, he assesbled SHINTOM., INDUE, and me
the fimal tria]l was held, Rear Adwirsl stated first that
uww-maumi.mﬂ-hmuqmmrm
0. In sach sase, SHINTOME and TWOUS delivered thelr statements, After

listening to the statesents of all the members, demar Adwiral eonsidered the
ease for a few days, them agnin asseshled us, announced his and
made a judgseat paper. After that, he wemt with me to the where the

erininals were confined and announced the juigment direetly to them,

This judgment was, of course, different in some parte froa my ofinion,
1 could not say amything about thls juigment, After the judgeent, those
Mmdmmﬂiltrmnlmmm-ﬁnmﬂh-ﬂh
were fut in servitude. 1 sxsouted those who were semisnced %o
death by the order of Rear Aduiral MATUDA, as was written on wy statement
presented to imerican legal offiecers. Conpernl g the trial and emecution,
tef whieh has never changed since that time, I comsanded the
tives with love and fal .mlwﬁmht_mlﬁhﬁ-l
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all the matives, military mem end gunsokus, sentenced according the
mlﬂﬁ-utimﬂmwdtﬂm#m-plﬁm
Japanose Empire, was not a mistake, Though the procedure was & speecial type,
Ihllm!t--tmhlr-ttﬂdpu:!ul-ﬂ-thmnm

As to the emsoution, the Rear Adxirsl ordered we te do it, and
only obey 1t as an executiomer, 1 faithfully earried cut the duty as a
Japanese offiecial sccording to the law, ™13 1s my belief and 1 cammot deny
1 earried out a legal order before ~an and Ged, 1 received a legal order and
carried 1t out. If 1 an to be punighed 1t must be for carrying cut orders
not bessuse 1 committed murder,

u.ltuumrmu-rmnmmhmﬂu. 1 addressed
M“ﬂlﬂﬁ“ﬂ_ﬂmﬂmwﬂ_ﬂﬂlt

"You must not use power or flattery in comsanding others.
It 1s love and faith that moves the human heart, If you




for them," Hear Adeiral “A UlA agreed with my opinlen and
did several things for them,

It is my bellef that men ought to be unite' with one amcther with lowe
and faith and this is called humanity., I am convineed that Ced will receg-
nise that all my deads at Jaluit both in offieial and privete matters did
not vioclate my belief, !iy love and affeotion tosard the matives and wy
desire for thelr happiness today is not et all different “rem that whem I
was on Jaluit, T shall mever forget my thankfulmees for the great efforts
and contributions of the Jaluit matives tosard the Japanese foroes.

15, Lastly, T would like to %ell bout the sond!tiom of ay family. I left
ny wife and a child of three monthe at Teyohashi and wemt to the h"nnt five
years agoe As 1 have never heard of them for there three years, | camnot
know how they are ge'‘ting on, Though they might have takem refuge from air
raide of Toychashi, they have no money nor relatives, 7T feel as if sy heart
wore breaking when 1 imagine that they are suffering frea starwtion, belng
at the merey of sold siseruble reality of 11fe,

Tour Honor, the Fresident, 1 beg your kind consideration comcerning what
1 have just semtioned,

FU"OKI, Hidesaku
Ex=ajor, 1Ja.

1 certify the of typewrt ttan %o be
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