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The remarks snd recommendation of the Judge Advocate
General, in the

foregoing Military Commission case of former |
Major Puruki, Hidesaku, Imperial Japanese Arwmy, are - -
proved, Accordingly, the findings on Charge II and speoc-
ification 5 thereunder, and the actions of the convening
and reviewing authorities thereomn, are get aside,
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Acteg Secretary of the Navy.
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FIRST ENDORSEMENT on

JAG Record of Proceedings
0O=FURUKI, Hidesaku/Al7-10/
0Q T (1-20-48) HTM:bem 158819
dtd 22 January 1948.

From; chief of Naval Operations,
Toq Judge Advocate General.

Subjeoct, Record of Proceedings of Military Commission at
Guam in the oase of Hidesaku Furuki.

1. Returned, oontents noted,

s Fa Jomnings,
By direction.
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MILITARY COMMISSION CASE OF
MAJOR MIDESAKU FURUKI, IMPERIAL

LR
i'l“g JAPANESE ARMY, TRIED 1 MARCH 1947.

PLEA  FODIG /A ACTION

CHAROE I MURDER NG - a Approved
« 1 23 May 1945, Jaluit Atoll, murdered 3 NO Proved Appreved

named and 1 uninown unarmed Marshallese
natives.

Spec., 2 20 May 1945, same place, murdered 3 named NG Proved Approved
unarmed natives.

Spec. 3 15 June 1945, same place, murdersd 2 named NO Proved Approved
unarmed natives.

Spec. U 20 July 1945, same place, murdered 2 named NO Proved Approved
unarmed natives.

Spec. 5 10 Aug 1945, same place, murdered 2 nuud NG Proved Approved
unarmed natives.

CHARGOE IT VIOLATION OF LAWS AND CUSTOMS OF WAR NG i} Approved

Spec. 1 23 May 1945, Jaluit Atoll, without prior NG Proved Disapproved
trial, executed natives listed in Charge 1
Spec. 1.

Spec. 2 20 May 1945, same place, same offense as NG Proved Disapproved
to persons named in Charge I, spec. 2.

Spec. 3 15 June 1945, same place, same offense as NG Proved Disapproved
to persons named in Charge I, spec. 3. -

Spec. L 20 July 19545, same place, same offense as NG Proved Disapproved
to persons named in Charge I, spec. L. )

Spec. 5 10 Aug 1545, same place, same offense as NG Proved Approved

to persons named in Charge I, spec. S.
m: To be confined for the term of his natural 1ife.

N OF CONVENING AUTHORITY: Subject to remarks, proceedings, findings and
on ge 1, specifications thereunder and on Charge II and specifica-
approved. Findings on specifications 1, 2, 3 and |; under Charge II
disapproved.

FACTS: Accused was CO of Second Battalion, First South Seas Detachment, located
on Jaluit Atoll, from January 15Lk, to the end of the war. As such, he was second
in command to RADM. MASUDA, the Atoll Commander. During this period the Atoll
was subjected to contimmal air and surface attacks by U.5. forces. At the same
tims, constant pressure was exerted by U.S. forces on the natives to escape to
U.S. control. All connection with rear areas was cut off, except for infrequent
radie contact. Replenishing supplies and reinforcing personnel could net be ob-
tained, HNative labor was used extensively to collect food and to repair damaged

Witnesses testified to having ui-r-dupudnw-rnltin-mnntﬂ:n ,

the accused to an isclated grove. The guards remained at the truck and the accused
the natives into the grove. After a short time, a series of shots were heard,
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the idllings, and centered its efforts on an attempt to establish that the native
victims had been legally convicted by a properly constituted court and that the
accused was, therefore, executing a legal sentence. In this the defense failed.
In attempting to establish that the idllings were legal executions, the defense
tried to show that the civil government had relinguished all its powers to the
military authorities, and that the overall commander had delegated plsmary power
to the atoll commanders. The defense further tried to show that Rear Admiral
MASUDA, the Atoll Commander, had properly convened a court to try natives on the
atoll for offenses committed by them., The evidence that a court had been con-
vened for the trial of natives was, at best, temmous., The proceedings described
by defense witnesses were more in the nature of informal discussion between
MASUDA and certain other officers of investigative reports. These discussions
did not include hearing the natives, either as witnesses or as defendants, The
sole basis for the discussions were written reports sulgitted by junior officers .
One of the "judges" took the stand in rebuttal and flatly denied that he had ever
acted asaa judge in any nmative came. He stated that he had heard other officers
conferring about the actions of the natives, but that he had done no more than
interject a request that no matives be killed in view of the urgent need for
native labor. All dispatches relating to the delegation of authority to MASUDA,
and all "records of proceedings" of the native trials were burned after the cessa
of hostilities and prior to the occupation of the atoll by U.S. forces, In addition
it appeared that the procedure followed was seriously deficient even when judged
by the standards of Japanese maval law, and that the accused was aware of the
deficisncy, Masuda committed "hari-kari" in October 1945, and so was not available

Specification 5 of Charge I alleges that the acoused murdered two natives
named Mejkane and Melein. Specification 5 of Charge II alleges that the accused
caused to be punished (killed) as spies and, without previous trial, the same two
natives.

L SetiaMide Charge II and specification 5 thersunder,
and a o convening authority thereon.

The complete text of the Hague Conventions of 1907, together with a
st the powers that ratified them, is contained in The Hague Conventions
and Declarations of 1899 and 1907, by Scott (1915).

Information concerning the jurisdiction of t he criminal court at Ponape
is contained in Civil Affairs Handbook, East Caroline Islands, OPNAV 50E-4,
chﬂpi 226, Pg' 33-

The isolation of Jaluit was admitted by the accused, The extent of the
isolation is demonstrated by "Exhibit & (4)".
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. 1. The record of proceedings in the foregoing military commission case
of former Major Furuld, Hidesakn, Imperial Japanese Army, shows that he was
convicted of I, Murder (5 specifications); and II, Violation of the Laws and
Customs of War (5 specifications). He was sentenced to be confined for the
term of his natural 1ife. The convening authority, subject to remarks,
approved the proceedings, the findings on Charge I and the specifications
thereunder, and on Charge II and specification 5 thereunder, and the sentence,
and disapproved the findings on specifications 1, 2, 3 and 4 under Charge II,
Subject to remarks, the reviewing authority approved the proceedings, the
findings on Charge I and the specifications thereunder and on Charge II and
specification 5 thereunder, the sentence and the action of the convening
authority thereon, and disapproved the findings on specifications 1, 2, 3
and 4 under Charge II.

2. Specification 5 under Charge I alleges that the accused, while
commanding officer of the Second Battalion, Mret South Seas Detachment,
Imperial Japanese armed forces, "did, om or about 10 August 1945, on
Jaluit Atoll, Marshall Islands, at a time when a state of war existed
between the United States of America, its allies and dependencies, and the
Japanese Empire, wilfully, feloniously, with premeditation and malice afore-
thought, and without justifiable cause, assault, strike, kill, and caunse to
be kdlled, with an instrument, a deadly weapon, exact description to the
relator unknown, two unarmed native inhabitants of the Marshall Islands,
exact names to the relator unkmown, but believed to be Mejkane and Melein,
and did therein and thereby, them and there, inflict mortal wounds in and
upon the bodies and heads of sald inh=bitants of the Marshall Islands, of
which said mortal wounds the said inhabitants of the Marshall Islands, be-
lieved to be Mejkane and Melein, died on or about 10 Auguet 1945, on the
sald Jaluit Atoll, this in violation of" a quoted article of the Oriminal
Code of Japan,

3. Specification 5 under Charge II alleges that the accused did, at
the same time and place, and while acting in the same capacity as alleged
in specification 6 of Charge I, "wilfully, unlawfully, and without previous
trial, punish and cause to be punished as sples, by assaulting, striking,
wounding, and killing with an instrument, a deadly weapon, exact description
to the relator unknown", the same two native inhabitants of the Marshall
Islands, believed to be Mejkane and Melein, whom the accused was charged
with murdering in specification 5 of Charge I,

4. The accused made a plea to the juriediction of the commission %o
try him for murder, because the offense was charged as a violation of the
Oriminal Code of Japan, contending that as & United States court it had no
Jurisdiction to try persons for offenses against "foreign" (Japanese) law,
The accused also made a plea to the jurisdiction of the commission to try
bim for a violation of the laws and customs of war. The contention of the
accused was that the Marshallese natives had been under the dominion of
Japan as inhabitants of territory mandated to Japan, and, therefore, they
were not within the class of sples protected by the Hague Convention of
1907,

5. The Hague Convention of 1907, which was ratified by Japan and the
United States, provides, in Convention IV, Article 43, that "Mhe authority
of the legitimate power having in fact passed into the hands of the occu-
pant, the latter shall take all measures in his power to restore and engure,

“as far as possidle, public order and safety, while respecting, unless
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mg;gn}y prevented, the laws in force in the gountry". (Underlining
supplied). As an incident to the restoration of order in the occupled

territory, the occupant should bring to trial those offenders who have
heretofore escaped punishment by reason of the breakdown of the judicial
machinery. The proper law to be applied was, therefore, the local law
which was in force at the time of the commission of the offense, 1.e.,

the eriminal code of Japan., Cf. Oppenheim's International Law (Lauterpacht)
Yol. II, sec. 172.

6. The definition of sples is contained in the Hague Convention of
1907, Convention IV, Article 29. The limitations set forth in that Article
do not include any limitation based on the nationality of the spy. Article
30 of the same convention provides that no one shall be punished as a spy
without previous trial. Cf. International Law by Charles Cheney Hyde, Vol.
III, 2nd Revieed Edition, sec. 677.

7. In view of the above, the commission had jurisdiction to try the
accused for a violation of Japanese law and for a violation of the laws
and customs of war.

B, The allegation of killing the named natives {lpaulfieatiun 5 of
Charge I) and the allegation of punishing the same natives as sples without
t#ial by killing them (specification 5 of Charge II) being based as they
were on the same circumstances, were preferred to provide for the contingen-
cles of proof. Therefore, since the accused was convicted of two offenses
growlng out of but one act, it is recommended that the findinge on Charge
I and specification 5 thereunder, and the actions of the convening and
reviewlng authorities thereon, be set aside.

9. Subject to the foregoing remarks and recommendation, the proceed-
ings, findings and sentence, and the actions of the convening and reviewing
authorities thereon, in the opinion of the Judge Advocate General, are

legal.
10, Referred to the Chief of Naval Operations for information.

. 5. WOL
Judge Advocate General of' the Wavy.
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A17-20 (11-13-47)

1 4 Nov 194
MRMORANDUM FOR FILE

Sabj: Military Oommission cases of Major Hidesaku FURUKI, Imperial
Japanese Army, and Fumio INOUE, former Captain, Imperial Japansse
Army, tried by order of Commander, Marianas Area.

1, GCounsel for the accused attacked the jurisdiction of a military com-
mission to try the sccused for the offenses alleged. The main contentione
aret (a) that a court composed of officers of the United States armed
forces 1s a United States court and has no jurisdiction to try persons
for offenses against "foreign" (Japenese) law; (b) that the specifications
of Charge II are too vagus and indefinite to apprise the accused of the
of fenses with which he is charged; and (e) that there is no juriediction
to try a Jepanese national for a violation of the laws and customs of

war when the victim was alsc a person subjeot to Japanese law,

2, The first contention is without merit, Prior to Jamuary, 1944, the

duly constituted Japanese court for the trial of serious offenses timlﬂing
murder) was located at Ponape, In 1944, Jaluit Atoll was completely
1solated by Allied offensive mction, and, therefore, 1t was not possible

to tramsport offenders to Ponape for trial., Subsequently, in 1945, the |
sccused ie alleged to have committed murder, This was clearly a violation |
of existing local (Japanese) law, but it was not possidle to bring the
sccused to trial, By the terme of the Instrument of Surrender, signed ;
2 Beptember 1945, Japan was prohibited from resuming govermmental functiens
in the mandated islands, of which Jaluit was one. As a result there is '
no Japanese tribunsl that has jurisdiction to hear the case, although
there has been a violation of the existing law. |
3. The Hague Convention of 1907 was ratified by Japan and by the United |
States, Oonvention IV, Article 43, provides as follows!

"The smthority of the legitimate power having in fact passed

into the hands of the occupant, the latter shall take all

measures in his power to restore and ensure, as far as possible,

public order and safety, while respecting, |
" (Underlining

supplied.

Under the terms of this artiele cccupying powers have in the past set wp
military tribunals for the trial of offenders against the laws of the '
occupled territory, evem though the courte of the territory had not
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ceased to funotion, This proeedure was followed by the United States ia
the Rhineland in 1919, The total lack of local courts is an added reasen
for, rather than against, the establishment of military courts in the
ingtant omse, As an incldent to the restoration of erder in the ccoupied
territory, the cocmpant should bring to trial those offenders who have
heretofore escaped punisghment by reasom of the breakdown of the Juldiecial
machinery., As stated in Artiele 43, supra, the proper law to be applied
is the local law that was in force at the time of the commiseion of the
offense, 1% follows, therefore, that it was proper to charge the accused
wvith a violation of the Oriminal Code of Japan, =
4. The second contentiem is also without merit. Xasch of the five speci-
fications alleges that the accused punished as sples, without previeus
trial, named Marshallese natives. The Hagus Conventiom of 1907, Artiecle

30, provides that a spy shall not be punighed without previcus trial.

Each speoification allegee a violatiom of this Artiele,

5. The third contention, that there is no jurisdietiem for this sourt to
try the ascused for a violation of the laws and sustoms of war when the
offense was purely local is not sound, The Hague Conventiom of 1907,
Convention IV, Article 29, defines sples as & elass, There is nothing
in this Article that states that a spy is necessarily a national of the
ensmy country, It appears that a spy may be a national of the country
spled wpon. The punishment of such a person as a spy without previcus
trial is still a vielatien of Article 30, supra.

6. The ansvers to these conmtentions were presented to the court by the
judge advocate, and the court was correct in ewerruling the objections te
the juriedietion,

Reviewing Offie
Turuki Case.

ﬂ/‘_ﬂ/ Wﬂ?‘i«j Zie«T, wsn.

I g Gl

Revieving Offieprs.
Inous Case,
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AND UNITED STATES PACIFIC FLEET
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Numerous clerical errors and errors in punctuation which have not been
corrected, or which have been corrected but not initisled by the Judge
Advocate, as required by section 511, Naval Courts and Boards, are noted
throughout the record. The record will not, however, be returned for cor-
rection as it 1s not considered the rights of the accused have been pre-
judiced,

Subject to the foregoing, the proceedings, findings on Charge I and the
specifications thereunder and on Charge II and specification 5 thereunder and
the sentence in the foregoing case of FURUKI, Hidesaku, formerly a Major,
I.J.A., and the action of the Convening Authority thereon are approved. The
findings on specifications 1, 2, 3 and 4 under Charge II are disapproved for
the reason set forth by the Convening Authority in his setion on the record.

|
Mwos =
LOUIS DE
Admiral, U, S, Navy,

Commander in Chief Pacific
, and United States Pacific Fleet,

Tot Judge Advocate Ceneral,
Re: Record of proceedings of Military Commiseion - case of FURUKI, Hidesaku,
former Major, I.J.A.

|
iﬂnpiun to:

ComMarianas

IsComGuam

President Military Commission, Guam,
C0, MarBksGuam.
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| FF12/A17-10/ UNITED STATES PACIFIC FLEET
|| 13=JDM~cn COMMANDER MARTANAS :
| Serialy .. /3 LJuby 1947 ||

The military commission, composed of Army, Navy and Marine Corps '
officers, in the foregoing case, was convened 21 February 1947 by the !
|| Commander Marianas Area pursuant to his inherent authority as a military '
|| commander and the specific authorization of the Commander in Chief, U. S. |
| Pacific Fleet (CinCPac conf, serial 0558, of & March 1946) and Pacific :
|| Ocean Areas, and Military Governor of the Pacific Ocean Area; and the Judge |
|| Advocate General of the Navy (JAG despatech 311730 July 1946). The comiaaion|
|| was authorized and specifically directed to take up this case. The order for
trial (charges and specifications) was issued 24 February 1947, and served on
| the accused on 24 Pebruary 1947. The trial was held under authority of Naval
Courts and Boards, except that the commission was suthorized by the precept |
to relax the rules for Naval courts to meet the necessities of the trial and |
to use the rules of evidence and procedure promulgated by the Supreme i
Commander for the Allied Powers in his Regulations Governing the Trials of |
Accused War Criminals, and modifications thereof, dated 5 December 1945, as |
necessary to obtain justice,

Referring to Charge I and the specifications thereunder the facts are
simple, In 1945, on dates set out in the specifications, prior to the
|| surrender of Japan, thirteen natives of the Marshall Islands were killed on
| Jaluit Atoll by the accused FURUKI, Hidesaku, formerly a major, IJA, and the
|| highest ranking army officer on Jaluit at the time, The accused contended
| that the killings of the natives were justified and legal because the natives
) || were persons subject to jurisdiction of the Japanese military authorities on
& | Jaluit, and that their executions had been ordered by the Military Commander
|| of Jaluit after due investigations of charges preferred against them, The
| evidence shows that the so called investigations of the natives which formed
|| the basls for the order of their executions did not comply with the require-
|| ments for a trial as universally recognized by civilized states, -

. In the above circumstances it is considered that the main question
| presented is, does a United States military commission have jurisdiction to
| niy try the accused, a Japanese national, for an offense (Murder) committed in
| the Marshall Islands, then under Japanese mandate and prior to occupation by
| United States Forces? It is believed that this cuestion was answered in the
| affirmgtive in the despatch of the Judge Advocate General of the Navy
(311730 July 1946), received prior to the date the Commander Marianas was
. directed to bring the accused to trial (301300 Aug. 1946) and cited in the
precept, DBecause it is believed this case may establish a precedent the
|| attention of the Navy Department is invited to the above guestion for such
|| further consideration as may be deemed appropriate relative to legal or
|| policy features,

| record fails to disclose affirmative positive evidence that the natives

|| in specifications 1, 2, 3 and 4 were punished as spies, The specifications
|| respectively alleged violations of Article 30, Annex to the Convention, Laws
| and Customs of War on Land, Hague Convention No. IV of 18 October 1907, The
| allegations that the natives named were punished as spies are material

| allegations alleging the gravamen of the offenses, The gravamen of an

| offense must be proved to sustain a conviction, (CMO's 6, 1933, 6, 7; 2,

! 1925, 11). The accused's guilt must be established by substantive proof.

|| (8ec. 154, N. C. & B. 1937). There is nothing but circumstantial evidence

| in this case to show that the natives named in specifications 1, 2, 3 and 4
!i- were punished as spies, Circumstantial evidence is freguently better than

1] direct evidence, but when it along is relied upon the circumstances must be

Referring to Charge II and the specifications thereunder a review of t;




Copy to:
Island Commander, Guam.
President Military Commission, Guam,
Commanding Officer, U, 8. Marine Barracks, Guam,

| imply the guilt of the accused to the extent that it can not reasonably be

| the specifications thereunder, and on Charge II and specification 5 there-

| of the Commanding General of the 8th U, S. Army, via the first available
| United States ship, to serve his sentence of confinement in Sugamo Prison,

|| Ret Record of Proceedings of Military Commission - case of

FF12/A17-10/ UNITED STATES PACIFIC FLEET
Serials hherby—947 Wi

satisfactorily proved as facts and these facts must clearly and unequivocally

reconciled with any hypotheses of his innocence. (8ees lik N, C. & B. 1937;
Sec, 865 and Sec. 922 et seq, Wharton's Criminal Evidence, 1lth Bds). In
this case the positive evidence bearing on the nature of the offenses for
which the natives referred to were punished indicates that they comitted
offenses other than spying, namely, attempted murder, desertion from Jaluit,
disobediance of orders, assault of military guards and destruction of mili-
tary property, [Wecordingly it is the opinion of the Convening Authority
that there is an insufficiency of evidence to support the conviction of the
accused on specifications 1, 2, 3 and 4 under Charge II.

Subject to the above remarks the proceedings, findings on Charge I and

under and the sentence in the foregoing case of FURUKI, Hidesaku, formerly
major, IJA are approved, The findings on specifications 1, 2, 3 and 4 under
Charge II are disapproved for the reason that the Conwening Authority
considers there is insufficient evidence to establish the fact that the
natives of the Marshall Islands named in these specl fications were punished =
as spies,

FURUKI, Hidesaku, formerly major, IJA will be transferred to the custody

Tokyo, Japan,
1= 1!
CY Q.. oume L
C. A. FOWNNALL,

RE-EI.'E" mrﬂ-' Ui SI Hﬂw'
The Commander Marianas Area,

To: Commander in Chief, Pacific and United States Pacific Fleet,

FURUKI, Hidesaku, formerly Major, IJA.




|1 August 1947 |
MILITLRY COMMISSION ORDER NO. 37
(In re FURUKI, Hidesaku, Former Major, LJA) .
1,  FURUKI, Hidesaku, Major, Imperial Japanese Aray, ‘tried &
'mtuinwlmbnmmnmagu::um

. - orde lliht Commander Marianas Area, dated 21 February 1947 at the B
% r Marisnas, Guam, Marianas Islands, on the bolow 1listed

f i'!r-ri

CHARGE I - ﬂ;ﬂﬂ (Hﬂ specifications).

1, Kill four uharmed native Jaluit Atoll, 3
; inhabitent*s of the Marshall Marshall Islands, s
Islands,
2. Kill thres unarmed native Jeluit Atell, 5-28-L5s S
inhabitants of the Marshall iarshall Islands, o
Islarids, .
3.  Kil two unavucd native  _  Jaluit 4toll, 61545, Be.
inhchitants cf the Marshall Marshall Islands, R
Islands. : ; -.‘-i.._
ke | Kill two unarmed native Jaluit Ltoll, 7-20-45,
inhabitents of the Marshall Marshall Islands. , . .
Islands, - 18
Se K311 two unzrmed native Jaluit Atoll, 8=10-45. : —i 3
inhabitants of the Marshall , Marshall Islands, e -
I’lﬂnﬂﬂ- ¥
CHLRGE II - VIOL:TION OF THE LiW AND CUSTCMS OF WR (Firo speeificstions) oo
Spea. Hatare Place Date of
Offense g
e Unlawfully punish as spies Jaluit Atoll, ; oo
‘ four native inhabitants of Karshall Islands,  5-23=45)
7 the Marshall Islands. ‘ R
2. Unlawfully punish as spies Jaluit 4toll, 52845,
: three native bitants of the Marshall Islands,
\ AL Marshall I i
i 5 Unlawfully nﬂﬁ as spies Jaluit Moll.., 6=15=45.
two native intabitants of Marshall Islands, :
i the Marshall Islands,
= e o
o ™ Unlawfully punish as spies Jaluit Atell T=-2045,
Marshall Islands,

W, two native innabitants of

Marshall




SENTENCE:

g6 *

And that the accused, FURUKI, Hidesalu, then a major,
Japanese Army, is of the first charge guilty.

-
-
Imperial

The first specificotion of the second charge proved.

The second specification of the second charge proved,

The third specificaotion of the second charge proved,

The fourth specification of the second sharge proved.

The fifth specificition of the second charge proved,

hnd that the =zccused, FURUKI, Hidesaku, then a major, Imperial
Japanese ,rmy, is of the second charge guilty.

The commission on 18 ipril 1947, sentented the accused as follows:

"The Commission, therefore, sentences him, FURUKI, Hidesaku, Major,
Imperisl Japonese Lrmy, to be confined for the torm of his natural life,"

2.

On ] 1 Auguat,; 1947 , the Convening futhority (The Commander Marianas

irea), subject to cortain remarks ook the folloving aetion:

Copy to:

M the proceedings, findings an Charge I and the specific-
ations thereunder; and on Charge II and speclfication 5 thcereunder
end the rentence in the foregoing case of FUIIWWKI, Hidesakuw, formerl:
g bajor, IJi, are gprroved, The findiors on wpecifications 1, 2, 3,
and 4 vicer Charge II are disapproved for the reason that the
Coervaning Authrrity considers there is insufficicnt evidence to
cotablish the fact tlzt the n-tives of tho Marshall Ialands named

in these spocilications were punished 2s spies,

FURUKI, Hidesaku, formerly Major, IJi will be transferred to the
custody of the Commanding General of the 8th U, S5, /rmy, via the
first availsble United States ship, to serve his sentence of confind
ment in Sugomo Prison, Tokyo, Japan,

C. h. POWMALL,
Roar jfdmiral, U, S. Nevy,
The Commander lkarianas [rea.

Commander in Chief, Peecific and U. 8. Fncific Fleet (3)
Judge [dvoeate Ceneral, U. 5. Navy (3]

Supreme Commnnder for the Allied Powers {3}

Supreme Commsnder for the /llied Powers (3)

Com:~nd*ﬂg General, U. S. 8th Lrmy, (Japan) (3)
Nationsl Tar Crimos Office, Viashington, D. C, (3).
Gammnnding Officer, llerine Barracks, Guam {3}.

hUTHEHT CATED:
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Flag Secretary.
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Clarence L, Wincoff, capt., USH

; Sugahara, Tashio, w.0., IJN , ,
| Miyasaki, Yutaka, pole, IJN , .
| Akigukd, Maruved, ldg. pvt. . « «
Tanska, Mitsuru, ldg. pvt. « « «
Utsunomiya, Hirosuke, sgt., ILJA.
Sakuda, Sewaski, former lt., IJN
Kedota, Itsuro, lst 1t., IJA . .

m E. I#ﬂﬁk, lta' USHR . .

Weashe Beburo, Marshallese native
I-ﬂﬂ.kni, Marshallese native. .

|Obetto (Obet), Marshallese native.
Emos, Marshallese native « « « « »
= Ain, Marshallese native + « « + «
x Shintome, Sanjirc, former lt.comdr.,
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. UNITED STATES PACIFIC FLEET
A16-2/FF12/ OCMMANDER MARTAMAS

13=JDM=cn
Serial: 3785 21 February 1947
From The Commander Marianas Area.

¥y LS | Rear Admiral Arthur G, ROBINSON, U, 8. Navy,
Subject:t  Presept for a Military Commission,

1. Pursuant to the authority vested in me by virtue of my office as
Commander Marianss Area and Deputy Military Governor Marianas Area and
further by the speoific authority vested in me by the Commander=in=Chief
U. 8, Pacific Fleet (OinCPac eonf, serial 0558, of March 8, 1946), and
Pacifio Ocean Areas, and Military Governor of the Pacific Ocean Areas, and
by the Judge Advoeate General of the Navy (JAG despatoh 311730Z, July 1946),
a Military Commlssion is hereby ordered to convene at the Headquarters,
Commander Mariancs on Guam, Marianas Islands at 10 o'clock a.m. on Saturday,
Miarch 1, 1947, or as soon thereafter as practicable, at the call of the
President, for the trial of such persons aes may be legally brought before it,

2, The Hlitary Commlission is composed of the following membors,
apy five of vhom are empowered to act, vim

Rear Admiral Arthur G, ROBINSON, U, 8. Navy, President.

Colonel Vermon li, GUYMON, U, 8. Marine Corps.

Lieutenant Colonel Henry K. ROSCCE, Coast Artillery Corps, United
States W" ] oy

Lientenant Colonel Victor J, GARBARINO, Coast Artillery Corps, v s
United Statee Army.

Commander Ramon J, WALLENBORN, Dental Corps, U. 8. Navy.

Commander Charlee E. INGALLS, junior, U, 3. Navy.

Licutenant Commander Bradner W, LEE, junior, U, 8. Naval Reserve, =
and of Lieutenant David BOLTONy U, S. Navy and Lieutenant James P. KENNY,
U, 8, Navy, as judge advocatos, either of whom is authorized to act as 3
guch,

;
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AKIMOTO, Tuichiro, and SUZUKI, Saizo, of Tolyo, Japan, both
furnished by the Japanese Government, and Commender Mertin E. CARLSON, U,
8. Noval Reserve, all of whom are lawyers, are available and authorised
to act as defense counsel, This suthorisation does not preclude as
defonse counsel othors who are available and are desired by accused,

A duly nceredited native of the Marshall Islands is authorised to
participate as an obeorver in any trial of an accused charged with
offonses ogainst Marshallesoc,




Alb=2/¥¥12/, . UNITED STATES PACIFIC
- 13=JDM=on COMMANDFR MARTANAS ’

Serial: 3785 21 February 1947
Subject: Precept for a Military Commission,

--------------------- - e B o W W W W W B B eSS O E .-

e The Military Sommission shall be competent to try all offenses
within the jurisdiction of exceptional military courts. It shall have -
jurisdiction over offenses and Japanese military personnel now in the custody
of Commander Marianss, referred to in the despatel: of the Judge Advocato '
General of the Navy cited in paragraph one (1) above, It shall also have
jurisdiction over all persons in the oustody of the convening authority at
the time of the trisl charged with war crimes committed againet United Stntee
nationals, and any whito person whose nationality has not prier to ordering
of the trinl been established to the satisfaction of tho convening euthority.
Nothing heroin limits the juriediction of the military commission ae to porsc
and offenses which may bo otherwise properly established,

A Tho Military Commission upon conviction of an accused is cmpowero
to imposo upon euch nccused any lawful punishment including the denth sontene
imprizonmont for life or for any lese torm, fine or such othor punishment as
the commission shall detormine to boe proper,

d j._.'J'U"_-_-bu::-'i i I.".\'ff‘

Be Tho procoodings of the Military Commission will be governod by th
provisions of Newval Courts and Boarde, oxeopt that tho commiesion is pormittc
to relax the rules for navnl eourts to moet thc nocosslitics for any particula
trisl, nnd may use such ruloe of ovidence and proccdure, issucd and promul-
mated by tho Suprome Comnondor for the Allicd Powers, (Lottor Goneral Hoade
quartors, Supreme Commandor for the Allied Powere, APO 500, 5 Docombar 1945
A.G. 000,5 (5 Doc, 45) LS, Subjeet: "Rogulations Govorning the Trlals of
Accuecd ar Griminale," and modifications thorcof) as are nocossary to obtain
justicc. Tho commission may adopt euch othor rules and forme, not inconsis- ?
tont horcwith, as it considors apnropriate. ‘

5 Dotachment of an officer from his ship or station doocs not of 1t=
solf relieve him from duty as a member or judgo advocate of this commiesion.
Specific orders for such relicf arc neccssary.

T Power of adjournment is granted the - +migeion, and adjournod

scesione may bo hold at such times and at such plucos as the commiselon may
dotormine,

G- -ﬁq mfﬂfx ]
Rear Admiral, U, 8. Navy,
Tha Commander Yarianas Area,

Coplas ton
Mombore of the Commlesion,
Judge Advocotes,
Judge Advoeante General, U, S, Navy,

S
) L

Limtcnﬂ.-tt, U, 8, Nawy,
Judgo Advoeato, g
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ARGUMENT IN OBJECTION
T0 THE
AFPLICATION OF LAW

Delivered by
Mr, Yuichiro AKIMOTO,

The mccused objects to the appliestion of the law as is introduced
in specifications 1, 2, 3, 4, and 5 of Charge I in which the defendant
is alleged to have violated Article 199 of the Criminal Code of Japen.

Such applicstion seems to be based upon the fact that the act of the
accused had taken place in Jaluit Atoll, Marshall Islands which was then a
Japanese mandated territory and that the Criminal Code of Japen was enforced
there according to the provision of the Imperial Ordinance No, 26 pro-
nulgeted in 1923,

I think that the prosecution has applied the Criminal Code of Japen,
because it followed the principle of applying the law of the territory in
whioch the action had taken place,

Such application is logal only when thia case 1a tried in a Japanese
court, But as this court is an American court ruled by Americen laws,
Jepenese laws aro foreign laws,

It is the genersl prineiple in criminal procedure that foroign laws
can never be ed in the trial, ("Thoory of the Criminal Code of Japen”
by E. MAKINO, Doctor of laws, Professor of the Imperiol University). Of
course, there may be instances in civil cases when foreign laws arc appli-
cable. From the stand point of the theory of logislotion, it is still -
a tople of argument among the scholars of eriminal lawe in verious ecountrie ]
as to whethor or not foreign laws sre applicable in criminsl courts. But :

thus fer, in no country or gtate ccn I find e written regulation which -
permites Lho application. i

I believe that thare is no such provision in American lews vhich .'-":
pormits applisstion of foreign lews in crdminal courts, 2

Therefors, the scoused believes that spplication of the Criminal Code
of Jepan in the Charge of this case is 1llegsl, and thereby objects to the
first charge.

T

Y
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I cortify the sbove to be a
original argument in Japanese to
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seveserssessssnces ARGUMENT IN OBJECTION TO THE CHARGES AND SPECIFICATIONS.«...ssss

The accused cbjoets to the charges ond specifications. First, the
cecuscd 1s charged in cach specificction of Charge I, with violeting
Article 199 of tho Japeneso Criminal Code., the taxb of which has been
trenslotod and oited as follows: '

"Evory porson vho has killed enother porson sholl bo condomned eto®,
Put obeorving the Jepenese Criminal Code as a whole, this tronelation "
sorscn” ie uneppropriete and ensily misunderstood. We believe it would be
wore epnronriete if it Core tronsletud as followst

"A person vho has killed ...etec,.” *a

"o request thet this corruction be mede,. ‘4

Secondly, in ecch of the specificetions of Charge I, only Article Lr?!
199 of the Jopenese Cpiminal Code is opplied to the offense of the cccused, y
I belisve, if tho cecused should be cherged by applying the Jepenese Criminel ¥
Code, then tho cherge cnd spooificctions also should be written in i
cecordance with the Jopenese Crimingl Code afid Japenese Crininel Procedure

Low, However, Cherge I and esch of its spssificstions is vritten in con-
plote hermony with "murder” in the American Criminal lLev, We must nmot sllow
oursclves to forgot the following point. That is, in America hordeoide s
divided into “murder" and "menslsughter". Their clements are different snd |
the wvay of writing the chaorges and specificetions vorios accordingly. But
in the present Jepancse Criminel Code honieide is not divided into thess two

[ classcs and a8 o neme of e crine, there 1s only one called "hordieide®,
Thoro dooe not exist o nanme of a crine nor type of crine which corresponds
vith thet of “"murdor" in the Criminol Lew of U.S.As Therefore, vhile in the
chorgo~ and specifications it is elleged "in violation of Artiele 199
of Jeprnose Orininal Code", it is contradictory to write cherges and
spocificetions under tho meme of o erive "rurder” ns no such stipnd'ation

\ oxists in the Jepenese Crininel Code and which in American Lew conveys

¥ & speocific moaning end element, Fron this point of view, the charges and
speoificotions in this ccse hold no significance and should be rejected.

SIIZ0 SUZUKI

I cortify the above to be & truo end complote trensletion of the
original ergunent in Jepenese to the best of my sbility.

E. CK, Jr.
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Objection to the charges and specifications in the case of Major FURUKI,
Hideseku, Inmperial Jopenese Army, deliverod by Comnander Martin E, Carlson ,
U.8.N.R. Defense Counsel on Merch 1, 1947, before the Military Commission
convened by the Commander Merianas Arca ot Gusm, Merisnas Islands,

The ecccused, Major FURUKI, Hydeseku, Imperial Jepenese Army tvbjoots to the
charges and specificetirns on the following grounds: .

All the specifications allege "FURUKI, Hidesaku, then e major, Imperial
Japenese Army," . Under the first charge there are five specifications., All
five spocifimtions ollege the offense cherged is "in wioclation of effective lor
especially Article 199 of the Criminal Code of Jepan.,” Mejor FURUKI, Hidesaku,
Imperial Jepenese Army is etill an officer of the Army becsuse he has becn
kept a prisoner by American authorities since the termination of hostilitics =
August 1945, accused as a war oriminal, JArticle D-13, page 490, Nawvel Courte
=nd Boards, 1945 stetes "in the cases of the more serious offenses trisble by
superior provost court and military commission, there should be s deteiled
specification oe in court martial preclice, aond such specificstion should ghow
on its fece the circumstances conferri.. jurisdiction, ss for cxample, that the
offender woes en inhsbitant of a district under nilitery govermment®, Quite to
the contrary all specifications show on the fect & eclear lack of jurisdiction.
Especially is this true of the five spocifications under Charge I hecaouse
these specifications allege tha offense ap "in violation of effective law
especially Article 199 of the Criminel Code of Jepen®,

We will enter o plea to the jurisdiction of this cormission to try the
2ccused, Major FURUKI at the proper time., But since Nawvel Courte and Boords,
‘ection D=13 requires that all specifications show on the foce "the circumstanc
sonferring jurisdiction the cccused cbjects to them all and especianlly to the
‘ive specifications under Charge I,

Section D=14 Appendix D, Noval Courte snd Boords requires thet the rocord
=i this eourt bo "tronshitted to the Judge Ldvceate Cenercl of the Nevy to be
sevised and “recsrdedt, It is thereforo uccessary thot the requirements of
Zeetion D13 of Navel Courts and Boords be compiied with in this present case
nud the specifiestions be anemded to show jurisdiction.

The aceused further objects to specification one of Charge I beceuse four
acperate offenses are cherged in one specification. e ask thet this
upecification thercfore be anended ond four specifications be drawm up
onu for each offense. Under Section 199 Crininal Code of Jepen tronsloted
Ty Williom J, Sebeld this ruling is set forth: "Even vwhen murder is commdtted

g8 & result of cne single resolution, as nany occses of murder ere fcrmed as
thero ore viotims " 35 3.C. 3587, .

8c in specifivation two of Charge I there are three .seporste offenses shaigc
ih the one specification.

In specificotion three of Charge I .ore is elleged two scporate offonses,
Two seperate offenses ere alleged in specificotion four of Charge I.

e 1




ind specification five of Charge I olso alleges two separcte offenses,

@ hold that there should be thirteen specifications inssmuch as thirteen
offenses sre alleged.

The accused object on the same grounds to specificotions one, two, three, four
ond five, of Charge II., We hold that there should be thirteen cetions
under Charge II.

The mocused further cbject to all the spocifications of Charge II on the
‘round that the offenses allegod are said to be that the accused Major FURUKI
lﬁ, m'lh as 'rlﬂn‘l.iiitl Hmﬂa liillmj-“ ’mb’-“m af th' I!rlhq]."l. m
sssssenssy this in violation of the lavs aud customs of war, We hold that these
specifications ere not in good form in that the specific laws and customs of
aur are not sot forth werbetim, Under the first charge the scetion of the
C.4minal Code was set forth verbetim, but now in this second charge no such law
1 enstom 18 sot forth, It is not enough to simply ellege that the offense is ir
“olation of the laws and customs of wer. This is too vague and uncertain to
Sily aequaint the accused with the offemse with which he is charged. Section
17, Hawval Courts and Boards requires: "vhenever the offense comes directly
wader any other emactment (foreign laws, municipel ordinance, or local ship or
ssation order) the same shall be set forth verbatin in the specification and
20 ved like any other fact,"”

Since the record of this cormiseion must be transmitted to the Judge Adwocate
f=neral of the Navy to be revised it is necessory that it be correet in pll detal
ivction D=14, Appendix D - Nawval Co and Boards; and we ask that all specifi-
3.71ons of Charge II be amended & ~ specifiec _jJaws and custons of wer be set

out verbatinm, . @E ﬁ

MARTIN E, CARLSON,
Gﬂm’ H-E-H.Rn
Defense Counsel,

e a3
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“ REPLY TO THE OBJECTIONS MADE TO THE CHARCES AND SPECIFICATIONS BY THE ACCUS
DELIVERED BY

DAV1L BOLTON,
Lieutenant, USN.,

Able counsel for the defendant have offered certain objections to tho
charges and specifications. I will seek to answer the objecticns in the
order that they have been mads to the commission.

Able counsel Mr. Akimoto has objectod to Charge I and the specifictions
thereunder on the thoory that the charge seeks to apply foreign laws to an
offense charged before the commission and that in gemeral, forelgn laws
an not be applied in criminal trials. Counsel for defonse himself stated
“hat there is still an argument in various coumtries as to whether or not o
“oreign laws arc applicable in criminal courts but he states that in no Ty
:ountry or state and I quote "can I find a written regulation which permits {
vhe epplication.” For the information of the defonse counsel I would like
o refer him to the basic charter of the International Military Tribunal
‘hich sat in the Nuremberg trials, Under Article 6(c) the tribumal established
"5 agreement for the trial and punishment of nntional war erimes of European
'xis countries certain crimes were considered as coming within the jurisdiction
of the tribunal nnd Section 6 refers to crimes against humanity and rends as

'‘ollowes

i » | A
T U A e

"Marely, murder, extermination, emslavement, deportation, and other in-
wmane acts committed against any civilian population before or during the
ar or persecutions on politieal, rncinl, or religious grounds in execution
£ or in connection with any crimes within the jurisdiction of the Tribunal,
skather or not in wviolation of the domestic law of the country where per-

»wtrated."

This provision goes beyond the scoprc of the defendnnts arguments in that it
wt only permits trinls of crimes ngain:t the local law of the foreign place
yt in fact permits triale of crimes regardless of the existence of amy such
coal 1aw, Further, I would 1ike to refer counsel for the defendant to the
;ommon practice in navnl courts to apply in criminal trials mot only naval
sriminal laws but also apnlicable civil eriminal laws of the jurisdietion withir
shich the court is sitting and aleo eriminal laws of foreign jurisdiction which

rafer to tho specific offenses charged.

However, Charge I, is rested by the judge advocate squarely upon the issue
that in the aprlication of this law we nre sitting not as a foreign military
sommission but rather in the position of an exceptional superior local court,
Thnt concept is a basic ono which is roflected throughout the apnlication of
mlitary governments, and the historical background of military commdssions
sitting in occuried territory. They nre empowered to sit in the place and in t
-_.I'-'

poeition of n loeal court.
G «]l- : g




to the argument by anble counsel for the defendant, Mr.
Susukd, who objected to the phrase "every person® as used in specifieations
under ¢ quosts that the words "a person" be substitutod for the
words "every person", the judge advoente believes that in its substantive
use in this speeification the differcn‘iation between "a person who has
killed anether® and ®every person who has killed another™ is immaterial if mnot
completely indistinguishable and we believe no correction is warranted. At
best such a correction would be clerical and highly technicol as there is
no copceivable prejudice to the defendant in this difference in interpretation,

In addition, Mr. Suzukl objected that the spocificntions in np lying
Japanese law are fromed largely in terms of the background of the common law
rather than the background of Japanesc pleading. It should first bo noted by
the commission that we are not bound by Japanese laws of pleading and pro-
cedure and that the function of pleading is to assuwro a fair and just pro-
secution of the crnse agninst the ancoused and o falr opportunity for his dofen:
Actunlly it should be noted that in the aprlieation of common law phraseclogy
to the epecifications we have gone further in that we added safogunrds of the
common lew concepta of the crime of murder. e have not in any way prejudiced
the defendant. On the contrary in ple~?ing we have applied eafeguards whieh
implicitly applied by the Japanese courts themselves in the interpretation of
such broad and vague terminology as that in which the instant crime is written
Japnnese counsel will certainly ngree that their own courts hnve sought to app
additional concepts and scfegunrds to delimit and restrict the twroad applicatic
cf the language of this provision which rcads "every person who has killed
rnotheresees”

In providing such safegucrds we hnve gone much beyond the Japannese safe-
guards by specifically requiring proof that the nots were done wilfully,
Treloniously, with premeditation and malice aforethought, ete, in order to
eptablish the crime as charged. This perhaps more than anything else that we
could sany at this point, establishes our inherent desire to assure justice teo
the neceuped, For thie purpose and in nccordnnce with this desire we have
ostoblished these additional safegurrds requiring specific elements in additie
to the basie formal pronuncio of the nnnnose law which per se merely requirer
that "swory person who hns killed another person shall be condemned to death
ar punished ete", The fact that we have not nlleged the gradations of offense
beneath that of murder as apnlied in the common law and in vorious statutes
running the gaomut, in certoin jurisdictions, from murder in the first degree
to the lowest crime of manslaughter in the second degree does not in any
way prejudico the defendnnt because we hnve, in fact, already assured him of
scfeguards beyond that to which he is under his own law entitled,

Mr, Carlson in his nble objections to the charges and specificntions has
stated that he objects to the specificctions on the ground that they do not
show jurisdiction., As the crgument on juriediction is one which deflense
counsel have stated they would defer until a later time, it is merely
necessnry at this point to answer that objection in line with the juris-
diotion of the commission ns set forth in the precept which crentes and
establishes its jurisdiction over certain orimes and persons, Ue anticipate
further argument by the defense counsel as to jurisdiction and are limiting
ourselves in this point to such argument as is essentinl to show the
specifications technically correct. The precept in estoblishing the juris-
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“  dietion of the commission, ns sot forth in part in paragraph 3, provides that
"he military commission shall be competent to try all offenses within the
jurisdiction of exceptional military courts. It shall have jurisdiction owver
offenses and Japanese military personncl now in the oustody of Commander
Morionns, referred to in" , . . the referenced despatch, There is no basis on
which the defense can contend that in acoordance with the fwecept the speci-
#ioations have not edequately established specifie jurisdietion. The require-
moghrof jurisdiction over the person 1s gatisfied in the specification by the
nllegations that FURUKI, Hidesaku, a major, Imperinl Japrnese Army, is being
tried before this commission, The fact that he is in the custody of Commander
Marianas is self evident, That he is one of the Japanese referred to in the
referenced despateh will be established in the argument as to basic jurisdiction.

With regnrd to jurisdiction over the offense the specification alleges offens
committed ngainst certain Marshallese. The specifications in Charge I ellege
he erime of murder against Marshallese and the specifications mnder Charge II
nllego other crimes under the lawe and customs of war committed againat the
Marshallese. Thus, the specifications do allege that the of fenses were
~ommitted ngainst Marshollose., They conform with the bneic jurisdiction of
ihe commission ns set forth in the precept which specifically provides jurie=
-41otion over offenses roferred to in the despatch of the Judge Advocate General
of the Navy. This ‘despatch, which is not before the cormiseion at thie point
end which will be discussed further in commection with jurisdiction, specificall
wafers to offenses noninst Morshallese natives. It 1s, therefore, apparent that
e have established by the gpecifications both jurisdiction over the person of ¢
. suber of the Japnpese military, Major FURUKI, and jurisdiction of the offonse,
he offense of ¥illing Marshallese.

Mr. Carlson in his nble orgument has contended that in ldeu of the five
macificntions of each charge there should have boen thirteen and that for
‘~oh porson killed there should have been a separate spocifiection., It is
_rparent that in accordnnce with the broad 1ntitudle of the SCAP rules which
<on be applied by the cormiseion no warrnnted objection can be made to the
} irelusion in one specificntion of the deaths or murders that were comritted at
ore time and nt one place by the nccused.

However, it is unnecessary to rely upon the SCAP rules in this connection
;ince all formal and substontive essentinls required of a proper specification
rve been complied with, To cite, Naval Courts and Bonrds, Section 12, "o
ap~eifiontion sets forth in simple and conecise language facts sufficient to
constitute the perticular offense charged and in such manner as to emable a
wergon of cormon understanding to know what is intended".

Haval Courts and Boards, Soction 27, with regard to spocificction states,
" specification should contain allegntions of all the esgentinl elements of
the offense in simple, nccurate, and concise langunge " That in substance
is the essentinl requirement of proper plerding. This requirement hns not been
violated in the specifiontions nnd the charges against the accused. Clearly
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" onch of the sposifioetions are writton in sinple and concise language sotting

#rth 1n sach specification, with regnrd to ench ineident, the foets sufficlent
to constitute the offense in sufficient manner as to enable n person of common
undorstanding to know what is intended., Prrticularity as to time, as to

place, ns to porson, and ns to offense, is set forth properly and no prejudicial
matter con be derived from the wording and content of the specifications. The
defendant has not been prejudiced on these specifications. On the contrary

by their clarity and simplicity, the just deliberatioms of this commission

w111 be enhanced by the fact that the commission is faced with five specifientio
under oach charge instend of thirteen, Similarily the defendant for his defense
is accorded the same advantages of simple and direct pleading.

e G G/

DAVID DOLTOM,
Lioutonont, USH,
Judze Advocate,
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THE ACCUSED MADE THE FOLLOWING REPLY.

, Fhat the judge ndvoente snid is not cpnlieable sinoo this is not an
¥ Intornational Tribumal but a Militory Commission. It is prejudiecinl to the
rights of the nccused if any member nssumes he 1s sitting ns n member of an
~ International Tribunal,
If there cre nny crses in point showing that the chnrge as drawn under
Chorge I is customary in Japenese courts then the judge ndvocrnte should clte
them and not just state thnt it is tho prosecutions desire to safegunrd the
y accusod by trinl under a navy convened Military Commission.

Sinee the prosecution did mot nnswer our objection regarding the necessity
of the smecificntion to show jurisdiction we believe that the commission shou
rocommond to the convening nuthority thnt the spocificotions be amended in
nocordance with recuiremonts of Section D-13, Appendix D, Naval Courts and
Boards, 1945.

/’ MARTIN E. CARLSON,
Commander, U.S.N.R. .
Defanse Counsel, '

’ MR <l
|
1
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THE JUDGE AIVOCATE MADE THE POLLOVING REPLY.

With regard to tho statemont by defonse counsel that this Tribunal is not
sitting as an International Military Tribunal, that particular question and
portioular problem is one which will norhaps more suitably bo argued ~nd
detormined at the time when nrgument es to jurisdiction is mede.

I do not helieve that nny statement by the judge ndvoeato hne projudiced
the defendsnt in this regerd beocause we morely cited sections from the Charter
Of The International Military Tribunal for tho Muremberg Tribunal in nnswer
to the statement by defense counsel that they had never seen any law or
regulations which would permit trial under foreign laws for o crime charged
before a Tribunnl, Commission, or Court,

Counsel for the defendant objected that under Cherge II the laws and custom
of war violated should be specifically set forth verbatim. BSection 27, Nawal
Courts and Boards, states it is not cusomtial to state in a specificrtion that
an offense was committed in breach of any Federnl Stotute, article of the artic
for the govornmant of the Navy, law of the State in which the court is sitting.
or general regulations, as the court tekes judicinl notice of such statute,
article, State law, or regulation undor which the charge is laid, As this
court is competent to take judicianl notice of internntional law and specifienl
the lavs and customs of -ar, it is theorofore, umnecessory that Cherge II
should set forth the laws and customs of war verbatim,.

Chsaad Bk

DAVID BOLTON,
Lyeutenant, USH.
Judge Advocate,
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If 4% please the commission:

ma-fmumtmmrortrmqummmmm. We
have no inclination or desire to delay the procesdings, but because of the
reasons we request that the trial be put off until Wednesday,
March 5th at 9100 a.m. '

It was in the afterncon of 24 February, 1947, that the charges and speci
cations of this case were served to the acoused FURUKI. The first opportunity
we had to meet him was on the next day, Tuesday, February 25, 1947, 8ince tha
“hmmwmmpﬂmmaom,mmuurm-,w
hmhmmhlatanaununthuumad,thsganmlwﬂimurthnanh.
Moreovor, thoee witnesses now in Guam who know the casc well and who can
testify in bohalf of the eccuscd havo all boen dosignatod as witnosscs for the
proscoution, Bo tho dofenso cannot uso thom at this timo, but wo learn thoro !
uiapmuntmortm“itnuufurthenmmdmthhmu. Wo aro going to
-ttluu'bopatonmnthilwitnouumﬂﬁuuhﬂlmadmnuidurnhlnﬂmmm

investigation,

Anothor fact to whish wo would liko to draw your attontion is, that wo,
Japaneso lawyers in submitting a dooumont or statomont to tho Cormiesion, must
havo thom both in English and Japanoso, Tho other day, I wroto this roquost
f or doley in Japanoso, thon had to have it translated into English and to
submit it I had to rowrito it into a cloan copy. Thareforo, wo have to spend
threo times as long than the Anericar lawyers. Ve request your spocinl
attention as regards this point,.

Since the proce mtcﬂﬂlﬁmmmnuhﬂmmouthu{nmm
of last yeor, and until tho charges ~nd specifications for tho prosent case
wore served on 24 Fobruary, seventy days havo elapsed. During this poriod, we
thnlgnpmam;;hwwu, roturnod to Japan on 25 Docenber and come back to Guan
on ™

If tho chargos ond specifications of tho present caso, hod beon sorved
irmedintely aftor tho prece ding caso or we had been allowed to oven talk to
thoe nooused we could have hod sufficient time in preparing and we would have
nodo thorough investigations of witnosses and other matters. Henco, we bald
wo would not be requesting this adjournnent.

As the situstion stands, there ore many matters, both in tho foots of the
case and logal issues, which are still left to be investigoted, We cannot
possilily finish our preparations in a short tineo.

m-ma,thnmmadhing&nrsodwithmrdurhmmmntnmr
rorthudufmtagutntﬁnlmdhwlyprmdmuﬂrrwdnﬂ.
Ronember tho prosccution had since August 1945 to proparo this casel

’min ghnll at ~“this timo only ask o delay until Wodnesdny nmorning at
i % =

Wo hope, that the Conmission will give specinl consideration to those
aire unstanbes, and grant our request. :

YUICHIRO AKTMOTO

o
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UNITED STATES PACIFIC FLEET
COMMANDER MARTANAS

A16=2/FF12/ :

13=JTM~ro 24 FEB 1947

Serials 3786

From: The Commander Mariasnas Area.

To 1 Lieutenant Devid BOLTON, USN, and/or
Lieutenant James P, EENNY, USN, and/or
your successors in office as Judge Advocates,
Mlitary Commission, Commander Marianas.

Subject: Charges and Specifications = in the case of:
Major FURUKI, Hidesaku, Imperial Japansse Army.

le The above namsd person will be tried before the Military

| Commission of which you are Judge Advocate upon the following charges and

gpecifications. You will notify the President of the commission according=
ly, inform the accused of the date set for trial, and summon all witnesses,
both for the prosescution and for the defense.

CHARGE I
MURDER
SPECIFICATION 1

In that FURUKI, Hidesaku, then a major, Imperial Japanese Army,
attached to the Second Battalion, First South Seas Detachment of the
Imperial Japanese armed forces, Jaluit Atoll, Marshall Islands, and while
g0 serving as the commanding officer of the said Second Battalion, at
Jaluit Atoll, Marshall Islands, did, on or about 23 May 1945, on Jalult
Atoll, Marshall Islands, at a time when a state of war existed between the
United States of America, its allies and dependencies, and the Japanese
Empire, wilfully, feloniously, with premeditation and malice aforethought,
and without justifisble cause, assault, strike, kill, and cause to be
killed, with an instrument, a deadly weapon, exact deseription to the
relator unknown, four unarmed native inmhabitants of the Marshall Islands,
exact names to the relator unknown, but believed to be Lesohr, Kohri, Ko
and one whose name is unknown, and did therein and thereby, then and there,
infliet mortal wounds in and upon the bodies and heads of sald inhabitants
of the Marshall Islands, of which said mortal wounds the sald inhabitants
of the Marshall Islands believed to be Lesohr, Kohri, Kozina, and one
whose name is unknown, died on or about 23 Mey 1945, on the sald Jaluit
Atoll, this in vieclation of effective law, especlially Article 199 of the
Criminal Code .of Japan, which reads in tenor as follows:

Every person who has killed another person shall be condemmed
to death or punished with penal servitude for 1life or not less than
three years.
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CHARGE I (continued)

SPECIFICATION 2

In that FURUEI, Hidesaku, then a major, Imperial Japansse Army,
attached to the Second Battalion, Firet South Seas Detachment of the
Imperial Japanese armed forces, Jaluit Atoll, Marshall Islands, and while
80 serving as the commanding officer of the said Second Battalion, at
Jaluit Atoll, Marshall Islands, did, on or about 28 May 1945, on Jaluit
Atoll, Marshall Islands, at a time when a state of war existed between the
United States of America, its allies and dependencies, and the Japanese

| Empire, wilfully, feloniously, with premeditation and malice aforethought,

and without justifiable cause, assault, strike, kill, and cause to be
killed, with an instrument, a deadly weapon, examct description to the
relator unknown, three unarmed native inhabitants of the Marshall Islands,
exact names to the relator unknown, but believed to be Arden, Makui, and
Tlagrik, and did therein and thereby, then and there, inflict mortal
wounds in and upon the bodies and heads of sald inhabitants of the Marshall
Islands, of which sald mortal wounds the said inhabitants of the Marshall
Islands believed to be Arden, Makul, and Tiagrik, died on or about 28 May
1945, on the said Jaluit Atoll, this in viclation of effective law,
sespecially Article 199 of the Criminal Code of Japam, which reads in tenor
as follows:

Every person who has killed another perscon shall be condemmed
to death or punished with penal servitude for life or not less than
three ysars,




CHARGE I (continued)

| SPECIFICATION 3

- In that FURUKI, Hidesaku, then a major, Imperial Japanese Army,
attached to the Sycond Battalion, First South Seas Detachment of the
| Imperial Japanese armed forces, Jalult Atoll, Marshall Islands, and while
| s0 serving as the commanding officer of the said Second Battalion, at Jaluit
| Atoll, Marshall Islands, did, on or about 15 June 1945, on Jaluit Atell,
| Marshall Islands, at a time when a state of war existed between the United
| States of America, its allies and dependenciss, and the Japanese Empire,
' wilfully, feloniously, with premeditation and malice aforethought, and

| without justifiable cause, assault, strike, kill, and cause to be Ikllled, with

an instrument, a deadly weapon, exact description to the relator unknown,
| two unarmed native inhabitants of the Marshall Islands, exact names to the
| relator unknown, but believed to be Chuta and Chonmohle, and did therein
| and thereby, then and there, inflict mortal wounds in and upon the bodles
and heads of sald inhabitants of the Marshall Islands, of which said mortal
| wounds the said inhsbitants of the Marshall Islands believed to be Chuta
| and Chonmohle, died on or about 15 June 1945, on the said Jaluit Atoll,
| this in violation of effective law, especially Article 199 of the Criminal
| Code of Japan, which reads in tenmor as follows:

| Every person who has killed another person shall be condemned
to death or punished with penal servitude for 1life or not lesss than
three years.




CHARGE I (continusd)

SPECIFICATION 4

I In that FURUKI, Hidesaku, then a major, Imperial Japansese Army,

| attached to the Second Battalion, First South Seas Detachment of the

| Imperial Japansse armed forces, Jaluit Atoll, Marshall Islands, and while

| s0 perving as the commanding officer of the said Second Battalion, at Jaluit
| Atoll, Marshall Islands, did, on or about 20 July 1945, on Jaluit Atell,

| Marshall Islands, at a time when a state of war existed between the United

| States of America, its allies and dependencies, and the Japanese Empire,
wilfully, feloniously, with premeditation and malice aforethought, and
without justifiable cause, assault, strike, kill, and cause to be killed,
|with an instrument, a deadly weapon, exact description to the relator

| unknown, two unarmed native inhabitants of the Marshall Islands, exact
|names to the relator unknown, but believed to be Mandala and Laperia, and
|did therein and thereby, then and there, inflict mortal wounds in and upon

| the bodies and heads of sald inhabitants of the Marshall Islands, of which
|sald mortel wounds the sald inhabitants of the Marshall Islands bellieved

| to be Mandals and Laperis, died on or about 20 July 1945, on the sald Jaluit
|1t¢JJ., this in violation of effective law, especially Article 199 of the

Criminal Code of Japan, which reads in tenor as follows:

Every person who has killed anothsr person shall be condsmnsd
to death or punished with penal servitude for 1lifs or not less than
thres years.




CHARGE I (econtinusd)

SPECIFICATION 5

In that FURUEI, Hidesaku, then a major, Imperisl Japanese Army,
attached to the Second Battalion, First South Seas Detachment of the
Imperial Japanese armed forces, Jalult Atell, Marshall Islands, and while
80 serving as the commanding officer of the said Second Battalion, at
Jaluit Atoll, Marshall Islands, did, om or about 10 August 1945, on Jaluit
| Atoll, Marshall Islands, at a time when a state of war existed between the
| United States of America, its allies and dependencies, and the Japanese
Empire, wilfully, feloniously, with premeditation and malice aforethought,
and without justifisble cause, assault, strike, kill, and cause to be
killed, with an instrument, a deadly weapon, exact description to the
relator unknown, two unarmed native inhsabitantes of the Marshall Islands,
exact names to the relator umimown, but believed to be Mejkane and Melein,
and did therein and thereby, then and there, inflict mortal wounds in and
upon the bodies and heads of said inhabitants of the Marshall Islands, of
which said mortal wounds the said inhabitants of the Marshall Islands be-
| 1lieved to be Mejkane and Melein, died on or about 10 August 1945, on the
| sald Jalult Atoll, this in violation of effective law, sspecially Article
199 of the Criminal Code of Japan, which reads in tenor as follows:

Every person who has killed another person shall be condemmed
to death or punished with penal servitude for life or not less than
three ysars.




,-l VICLATTON OF THE LAWS AND CUS OMS OF TiAR

Jepanese ermed forces, Jelult Atoll; Harshull

-1.11'~ "1
Serving ai

the comnanding officer of the said Second Tetial DTy
wlt Atoll, Marshell Islands, did, on or about 23 Mgy 1945, on Jaludt
Verehsll Islands, at & time vwhen & state of war existed het:
the Unlted States of America, 8 ellies end d ndencies, and the Jepansee
Empire, wilfully, unlawfully, and without pr trisl, punigsh and ceuse |
to be punished ms sples, Ly asseulilng, striking, wounding, and killiing
vith an instrument, a deadly weapon, exact desc iption to the relator
unltnown, four unsrmed netive inhabltants of the Marshall Islands, exact
namee Lo the relator unknown, but believed to Le Lesohr, Kohri, Kozina,
end one wiose name is uniinown, this in vloletion of the laws and customs
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J CHANGE II (continued)

! SPECIFICATION 2
|
i In that FURUKI, Hidesalu, then a major, Imperial Japeanese Army,

| attached to the Second Battalion, First South Seas Detachment of the Imperial
i.:l'a.panase armed forces, Jaluit Atoll, larshall Islands, and while so serving

| ag the commanding officer of the sald Second Battalicn, at Jaluit Atell,

| Marshall Islands, did, on or about 28 liay 1945, on Jaluit Atoll, Marshall

| Islands, at a time when a state of war existed between the United States

| of America, its allies and dependencles, and the Jeapanese Empire, wilfully,
(vnlawfully, and without previous trial, runish and cause to be punished as
|| spies, by assaulting, striking, wounding, and killing with an instrument,

| 2 deadly weapon, examct description to the relator unkmown, three unarmed

| nrative inhabitants of the Marshall Islands, exact names to the relator unknown,
| but believed to be Arden, l'akui, and Tisgrik, this in violation of the laws
|and customs of war.




SPECIFICATION 3

In that FURUKI, Hidesalm, then a major, Imperial Japanese Army,
attached to the Second Battalion, First South Seas Detachment of the Imperial
Japanese armed forees, Jaluit Atoll, llarshall Islands, and while so serving
{|as the commanding officer of the said Second Battalion, at Jaluit Atell,

i Marshall Islands, did, on or about 15 June 1945, on Jaluit Atell, Marshall
il Islands, at a time when a state of war existed between the United States of
{| America, its allies and dependencies, ond the Japanese Empire, wilfully,

| unlawfully, and without previous trial, punish and cesuse to be punished as
| sples, by assaulting, striking, wounding, end killing with an instrument,

| & deadly weapon, exact degeription to the relator unknowm, two unarmed

|| native inhabitants of the llarshall Islands, exact names to the relator
unknown, but belleved to be Chutz and Chormohle, this in vioclation of the
lews and customs of war,

CHARGE II (continued)
II
i
|
i




CHARGE II (continued)

SFECIFICATION 4

il In that FURUKI, Hidegalu, then a major, Impsrial Japanese Army,

| attached to the Seccnd Battalion, First South Seas Detachment of the Imperial
Japanesa armed forces, Jaluit Atoll, larshall Islands, and while so serving
{ag the commanding officer of the sald Second Battalion, at Jaluit Atell,
|liarshall Islands, did, on or about 20 July 1945, on Jaluit Atell, larshall
Islands, at a time when a state of war existed between the United States

|of America, its allies and dependencies, and the Japanese Empire, wilfully,
(unlawfully, and without previous trial, punish and ceuse to be punished

las sples, by eassaulting, striking, wmounding, and killing with an instrument,
{a deadly weapon, exact description to ihe relator unknowm, two unarmed notive
iiinha.bitanis of the llarshall Islands, exact names to the relator unlnown, but
|believed to be lMandala and Laperia, this in wiolation of the laws and
|customs of war,




i CHARGE II (continued)

!

i SPECIFICATICN 5

I

' In that I'UNUKI, Hidesalu, then a major, Imperial Japanese Army,

| attached to the Second Battalion, First South Seas Detachment of the Imperisl
|Iananusﬂ armed forces, Jaluit Atoll, Marshall Islands, and while so serving

| as the commanding officer of the sald Second Battalion, at Jalult Atell,

| Marshall Islands, did, on or about 10 August 1945, on Jaluit Atoll, Marshall
ilIalands, at a time when a state of war exlsted between the United States

| of America, its allles and dependencles, and the Japanese Empire, wilfully,

{ unlawfully, and without previous trial, punish and cause to be punished as

| a deadly weapon, exact deseription to the relator unknown, two unarmed

| native inhabitants of the llarshall Islands, exact names to the relator

| unknown, but believed to be Hejkane and llelein, this in vioclation of the
| lawe and customs of war,

. A, Jrwmel(
C. A. POMIALL,
Resr Admirel, U. 8. Navy,
The Commander !ierianas Ares.
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United States Facific Fleet,
Commander Marlianas,

Guam, Marianas Islands.

( Saturday, March 1, 1947.

i FIEST DAY
|

' The commigsion met at 10:00 a.m.

Present:

Rear Admiral Arthur G, Robinson, Us 8. Navy,
Colonel Vernon M, Guymon, U, S. Marine Corps,
| Lieutenant Colonel Henry K. Roscoe, Coast Artillery Corps, United States
Army,

| Lieutenant Colonel Victor J. Garbarino, Coast Artillery Corps, United

| States Army,

Commander Ramon J., Wallenborm, Dental Corps, U. S. Navy,

Commander Charles E. Ingalls, junior, U, 8. Navy,

Lisutenant Commander Bradner W, Lee, junior, U. S. Naval Reserve, members,

|

| and S

| ~TLieutenant David Bolton, U, S, Navy, and

"  Lieutenant James P, Kemny, U, 8. Navy, judge advocates.
|

| Aleide 8, Toolin, sergeant, U, S. Marine Corps, and Brian 8. Noore,
| sergeant, U, S, Marine Corps, entered with the accusad and reported as
|provost marshals,

|

| The judge advocate introduced Robert R. Miller, yeoman first class, Us Sa
| Navy, and Robert Oldham, yeoman third class, U. S. Navy, as reporters and
| they were duly sworn.

The judge advocate introduced Lieutenant Eugene E, Kerrick, junior, U. S. |

| Naval Reserve, Mr, Frederick A. Savory, Mr, Isamu Ueda, and Mr. Shigeo
| Yamanouchi as interpreters and they were duly sworne.

| The accused, Major Hidesaku Furuki, Imperial Japanese Army, requested

| that Commander Martin E. Carlson, U. S, Naval Reserve, Mr, Yuichiro Akimoto
| and Mr. Saizo Suszuld act as his counsel, Commandsr Carlsom, Mr. Akdmoto
ii‘"‘i Mr. Suzukli took seats as counsel for the accused.

i‘ The judge advocate read the precept, original hereto prefixed marked "A".
| An interpreter read the precept in Japanese,

l The judge advocate did not object to any member.

The accused did not object to any member,

The judge advocates and each member were duly sworn.

The accused stated that he had received a copy of the charges and
specifications preferred against him, both in English and Japanese, on
|l'-h-u.-ry 24, 1947.




The judge advocate asked the accused if he had any objections to make to
the charges and specifications.

! The accused replied in the afiirmative and read a written statement in
Japanese prefixed marked "B®,

An interpreter read the English translation copy prefixed marked "CW,

The accused further objected and read a written statement in Japanese
prefixed marked "DV,

An interpreter read the English translation copy prefixed marked WEN,

The accused further objected and read a written statement in English
prefixed marked WFn,

The accused waived the right to have this objection read in Japenese at
this time.

The judge advocate requested a short recess to prepare a reply to the
| objections of the accused.

The request was granted and the commission then,at 10145 a.m., took a
recess until 11:15 a.m, at which time it reconvened.

0

Presenti

A1l the members, the judge advocates, the interpreters, the accused and
his counsel,

Robert Oldham, yeoman third class, U. S. Navy, reporter,

The Judge advocate made a reply to the objections of the accused prefixed
marked "GH,

The accused made a reply prefixed marked "H,

The judge advocate mads a reply prefixed marked "IV,

The accused waived the right of having these objections and replies read
It iﬁ:pumu at this time provided they will be furnished a copy at a later
| The commission was cleared.

The commission was opened. All parties to the trial entered.

The commission announced that the objections of the accused to the charges

and specifications were not sustained and that the commission found the
charges and specifications in due form and technically correct.

, The accused stated that he was not ready for trial, requested a post-
ponement of the trial and read a written statement in Japanese prefixed
marked "J",




An interpreter read the English tranalation prafixed marked "K",
The requsst of the accused was granted.

' The commission then, at 12:10 p.m., adjourned until 990 a.m., Wednesday, |,
| Mareh 5, 1947.




SECOND DAY

United States Pacific Fle=t,
Commander lM~rianas,

Guam, lnrianas Islands,
Wednesday, larch 5, 1947.

| The commission met at 9:00 a. m. !

| Presentt

| Rear Admiral Arthur G. Robinson, U, S. Navy,
Colonel Varnon M. Guymon, U. S. Marine Corps,

' Liesutenant Colonel Hanry K. Hoscoe, Const Artillery Corpe, United
iStates Army,
L Lisutensnt Colonel Vietor J. Garberino, Coast Artillery Corps, United E
FStat:F Army,
f Commander Ramon J., Wallenborn, Dental Corps, U. S, Havy,
| Commander Charles E. Ingells, junior, U, 3, Havy,
1 | Lieutenant Commander Bradner U, Lee, junlor, U. S. Naval Reserve,

members, and

ﬁ Lisutenant David Bolton, U, S. Navy, and

i Lisutenent James P. Kenny, U. 5. Hevy, judpe advocates.

i Robert R. Miller, yeoman first class, U. 5. ilevyr, reportsr.

The accused, his counsel and the interpreters.

5 The record of proceedings of the first day of the triasl was read and

japproved. |
1 1
. The accused stated th't he was ready for trial. i
f
N

j Mr, Alkimoto, Yuichiro, counsel for the accused, read a written objectlon !
|ir Japanese to the jurisdict’'on of the commission over the accused, original

|

|aypundud maried TLW,

|

No witnesses not otherwise connected with the trial were pre:zent. |

5 An interpreter then resd an English translation of the objection of lr. |
ﬁikimntu, aprended marked "M©,

: The commission then, at 10:15 a.m,,took ¢ recess until 10:35 a.m., at B,
whieh time 1t reconvened,

H
| Present:

All the members, the judge advocate, the reporter, the interpreters, the
accused and his counsel,

Ho witnesses not otherwise connected with the trial were pressnt,
|
Mr. Suzuki, Saizo, counsel for the accused, read a written objection in

Japanese to the jurisdiction of the comrdssion over the accused, original
jappanded marked "NU,




. An interpreter then read an English translation of the objection of
|Mr, Susuld, appended marked "0O%,

| Commander Martin E, Carlson, counsel for the sscused, read a writtea |
objection to the jurisdiction of the commission over the accused, criginal

appended marked "P9,

! The accused waived the right to have the objection of Commander Carlscm
irud in Japanese at this time,

| The judge advoeate requested a recess until 3:00 p.,m. to prepare his
ir-pla' to the objections of the acoused, '

The commiseion then, at 11120 a.m. took a recess until 3:10 p.m., at whi :
time it reconvened.

Present:

A11 the members, the judge advocates, the accused, his counsel and the
interpreters. |

Robert Oldham, yeoman third class, U, S, Navy, reporter, |
No witnesses not otherwise comnected with the trial were present.

The judge advocate informed the commission that three matives of the I
| Marshall Islands were now present as official observers at this trial,
| They had come on the invitation of the Judge Advocate Gemeral of the United
|States Navy and Commander Marianss, These natives were introduced as followsi

i Iajore, age forty-nine, was born on Ailinglapalap, Marshall Islands,

and attended Catholic Mission School on Jaluit, He was a magistrate for the
Japanese on Allinglapalap, He is one of the five parsmount chiefs in the
Western Chain and at the present time he is a Chief and Magistrate om
Ailinglapalap and also a Chief on various islands of Jaluit Atoll, ineluding
|Aineman Island, the site of the crimes alleged in the Charges and
|Bpecifications,

i Buorn Heine, age thirty-seven, son of an Australian Kissiomary, was
|born on Ebon Island, but moved to Jaluit about 1913, He studied at a
\miseionary school in Kusaie from 1918 to 1929, He taught in the Mission
\Bohool on Jaluit until 1941 and was & resident of Pingelap Island, Jaluit |
Atoll, during the war., At present he is the treasurer of Marsball Islands |
Churches, and a school teacher on Jaluit, He speaks and understands the
English language.

|: Mark Juda, age forty-three, was educated by Protestant native missionaries
and at Japanese government sehool on Jaluit. He has worked as an inter-

Ip:rit.r the Japanese.
The judge advocate anmounced the following stipulation between counsel:

An oral stipulation has been entered into by the defense counsel and
judge advocate under the terms of which, when classified despatches are
erred to during the course of the proceedings of this commission,

srence only to the content and substance of these despatches will be made
open court before this commission, No reference to the date time group,
other means of identification of classified matter will be made, but
ense counsel represented by Commander Carlson, U.S.N.R., will

RAEERE
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'be given full opportunity to verify the accuracy and the authenticity
lof any statement regarding the content of such despatches. The reason for
ithis stipulation is primarily one of cryptographic and communication

|security., Counsel for the defense have all, individually and jointly,
'agreed to this method of procedure.

The judge advocate read a written statement in answer to the
objections made by the sccused, appended marked "Q.

' The commission then, at 4:00 p.m., took a recess untlil 4:15 p.m.,
!nt which time it roconvened.

i Present:

|

| All the members, the judge advocates, the reporter, the three official
native observers from the Marshall Islands, the interpreters, the accused
{and his counasel.

i No witnesses mot otherwise connected with the trial were present.
The judge advocate continued with hie reply.

i The accused waived the right to have this reply read in Japanese

_Ilt this time provided they will be furnished a copy.

- The commission then, at 4150 p.m., adjourned until 9 a.m., Thursday,
March &, 1947.




United States Pacifioc Fleet,
| Commander Marianas,

| Guam, Marianss Islands.

I Mm’ m#ﬁ 5’ I%TI

The commission met at 9112 a.m,

Present:

Rear Admiral Arthur G, Robinson, U, S, Navy, president,

Calonel Vermon M, Guymon, U, 8, Marine Corpse, |
il Iieutenant Colonsl Henry K, Roscoe, Coast Artillery Corps, United States |
| w' |
:IB Lisutenant Colonsl Vietor J, Garbarino, Comst Artillery Corps, United
I ht’" w'
i Commander Jo Wallenborn, Dental Corpe, U, 8. Kavy,

Commander Charles E, Ingalls, junior, U, B, Navy,

Lieutenant Commander Bradner W, Lee, junior, U, 8. Favel Reserve,
'members, and
f Iieutenant David Bolten, U, 8, Favy and

Iieutenant James P, Kenny, U, 8, Navy, judge advocates,

Robert R, Miller, yeoman first clase, U, 8, Favy, reporter,
The sccused, his counsel and the interpreters.

The record of proceedings of the second day of the trial was reed and
| approved,

No witnesses not otherwise commected with the trial were present,

. Commander Martin E, Carlson, counsel for the accused, read a written
|reply in rebuttal to the Jurisdiction of the commiseion over the mcoused,
1

| copy appended marked "R", E

! Counsel for the accused waived the right to have the argument of [
| Conmander Carlson read in Japanese at this time,

. The judge advocate made an oral statement in surrebuttal to the juris-
|dloticn of the commiselion over the accused, eopy appended marked "8%,

Counsel for the accused waived the right to have the stetement cof the
| judge advocate in surrebuttal reed in Jepanese at this time.

' The commission was cleared,

The commission was opened, All parties to the triel entered and the
commission announced that the plea to the jurisdiction by the scoused was
not sustained,

The judge advocate read the letter containing the charges and
specifications, original prefixed marked "I", in Emglish; then an interpreter
read a copy in Japaness, prefixed marked "UW¥,

The accused was arraigned by the judge advocate as follows:

P




Qe Foruki, Hidesaku, major, Imperial Japanese Army, you have heard the
charges and specifications preferred against you; how say you to the first .
specification of the first charge, guilty or hot guilty? A

i A, Not guilty.

. Q. How say you to the second specification of the first charge, guilty |
| or not guilty? !
A, Not ﬂﬂtri

Q. How say you to the third specification of the first charge, guilty
| or not guilty?
I A, Not guilty.

- Q. How say you to the fourth specificetion of the first charge, guilty
or not guilty?

- Q. How say you to the fifth specification of the first charge, gullty
| or not guilty?
A, Not guilty,

Q. To the first charge, guilty or mot guilty? i
A, Not guilty, i
|

Q. How say you to the first specification of the second charge, guilty

| or mot guilty?
.l. Not mltrri

! Q. How say you to the second specification of the second charge, guilty
| or mot guilty?
- A, Not guilty,

Q. How say you to the third specification of the second charge, guilty
|| or mot gullty? ,

Q. BHow say you to the fourth specification of the second charge, guilty | F=s.
| or not guilty? =
A, Not m.lt:-

Q. How say you to the fifth specification of the second charge, guilty
| or mot guilty?
| A Wot guidty. A

| Q. To the second charge, guilty or not guilty?

The prosecuticn began,
The judge advocate made an opeming statement, eopy appended marked "V@,
An interpreter read the Judge advocate's statement in Japanese.

The commission then, at 11:25 a.m. toock a recess until 2105 p.m., at
which time it reconvened,




Prepent:

| 411 the members, the judge advocates, the three official mative observers

i;frtl the Marshall Islands, the accused, his counsel and the interpreters.
' Robert Oldham, yeoman third class, U, 8, Navy, reporter.
No witnesses not otherwise connected with the trial were present,

- The judge advocate requested that the commission teke judiecial notice
|of the following:

: That from December 8, 1941 to August 14, 1945, a state of war existed
|between the Imperial Government of Japan and the Government of the United
| States of Ameriea.

_ That on or about August 14, 1945, the Marshall Islands were ocoupled
'by the armed forces of the United States of America, and that said Marshall
'Islands have conmtimmed under the government and jurisdiction of the United
'States since thet date.

| That Jaluit Atoll is part of the Marshall Islands and is part of the
| territory under the command of Commender Marianas.

- That the Imperial Government of Japen surrendered to the Government
of the United States of America on September 2, 1945, and that no peace
'treaty has been conmummated between the Imperial Government of Japan and
|the Government of the United States of America.

| The Cairo Conference of December 1, 1943, particularly that porticn
|which reads: "Japan shall be stripped of all the islands in the Pacifiec
|which she has seized or occupied since the beginning of the first World
(War in 1914."

The Potsdam Declaration of July 26, 1945, perticularly paragraph 8,
‘which reads: "The terms of the Cairo Declaration shall be carried out and
' Japanese sovereignty shall be limited to the islands of Honshu, Hokkaido,
|Eyushu, Shikcku and such minor islands as we determine,”

The instrument of Japanese Surrender, dated September 2, 1945, signed at |

|Tokyo Bay, Japen, particularly that portion which reads: "Ne, acting by

| command of and in behalf of the Emperor of Japen, the Japenese Government,
|and the Japanese Imperial General Headquarters, hereby accept the
provisions set forth in the declaration issued by the heads of the
\governments of the United States, China, and Great Britain, om July 26,
11945, at Potsdam,"

| The Imperial Ordinance No, 26 for the Treatment of Judicial Affairs in
|the South Sea Islands, enscted in 1923, and revised in 1933, and that under
'the provisions of this ordinance the local criminal laws effective in the
'Marshall Islsnds in the period of the commission of the alleged crimes, was
|the Criminal Code of Japan, authenticated excerpts of this ordinance will

'be attached to the record. (Copy appended marked "W'.)
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The Criminal Code of Japan, as applicable in the Marshall Islands,
particularly Section 199 of the Criminal Code ®f Japan, which reads in
tenor as follows: "Every person who has killed ancther persom shall be
condemned to death or punished with penal servitude for life or not less
| than three years." Authenticated copy of this section will be attached
to the record, (Copy appended marked "I",)

The Fourth Hague Convention of October 18, 1907, and the Annex thereto,
particularly Articles 29 and 30 of the Amnex, which reads:

. "Article 29. A person can only be considered a spy when, scting
| clandestinely or on false pretences, he obtains or endeavours to
I obtain information in the sone of operations of a belligerent,

I with the intention of communicating it to the hostile party....."
|
[

"Article 30, A epy taken in the act shall not be punished without
previous trial,"

|and that Japean ratified and signed this convention,

i The Geneva Priscner of War Convention of July 27, 1929, and of the
|flu:t that although Japan has not formally ratified this convention, it
agreed through the Swiss Government to apply the provisions thereof to
prisoners of war under its control, and alsc, so far as practicable, to

interned eivilians,

|
The Treaty of Versailles, particularly article 119 thereof in whieh

Germany rencunced in favor of the Prineipal Allied and Assocliated Powers

all her rights and titles over her overseas possessions; and Article 22

of the Covenant of the League of Nations; Part I of the Treaty of Versailles,

which established the mandatory system, and set forth the Class "C" mandate,

The Charter established by the League of Nations, with respect to the
manner in which the islands mandated to Japen should be governed,

Prooclamations Numbers One through Seven, to the FPeople of the Marshall
Ielande issued by and under the authority of Chester W, Nimits, Admiral,
| Tnited States Navy, Commander in Chief, United States Pacific Fleet and
Pacifioc Ocean Area, Commanding the United States Forces of Ooccupation in
the Marshall Islands, and Military Governor of the areas occupled by such
forces.

Ordinances One through Five, issued under the authority of the Military
Governor of the Marshalls Area,

An interpreter read the request of the judge advocate in Japanese.

' The accused objected to the commission taking Judicial motlece of the
Cairo Conference, December 1, 1943; Potsdam Conference, July 26, 1945;
Ordinance Number 26 on the treatment of judiecial affairs in the south seas
islands; the Japanese Criminal Code, particularly artiele 199; the Fourth
Hague Convention of October 18, 1907, particularly articles 29 and 30; the
Geneva Prisoner of War Convention of July 27, 1929; the Treaty of Versailles,
perticularly Article 119; Charter established by the League of Nations for
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| administration of the islands mandeted to Japan; Proclamations One through
i| Seven for the Marshalls issued by Admirasl Nimigz, Ordinances One through
Five issued under the authority of the Military Governmente of the
Harlanas Area,

saction 27 rnd z=ection
309 which reads as

( In suport of this objection the accused cited
| 309 of Naval Courts and Boards, particulary section
||f0110ﬁa:

!

i ikatters of which courts may teke judicial notice need neithesr be
' charged nor proved., 'There the court entertains any doubt as to

f the propriety of teking judielnl notice of a foet, it should reguire
! it to be nroved like any other fact.
|
! A court mey not teke judiciecl notice of a foreign law, or of a law
(i of ancther State, ete., then that within wliieh the court ls sitting,
: the existence of such law belng a guestion of fTaet which must be
proved by compsatent svidence the sams gg sny other facte=i.e., the
- purport or the sotual wording of the law must be "niroduced into
the avidance=-=gnd 1t most ba Jurthsr showm that the law or

reagulstion was in force at the time when the elleged mct in
viclation thereof tock place.®

The judge advocate replied.

I The comnisslon anncunced thet the objesction ol the zccused was not
sustoined =nd th-t th= cormission would take judiclal notice of the
4

| documents referred to by the judge advocate.

A witness for the nrosecution enterad and was duly sworne
| Examined by the Juize advoceate:
1. GQ. Stete your nace, ronk, and present sztotion,
| A+ Clerence L. .inecoff, Captaln, United States lavy, Deputy Chief of Staff,

(| ¥ilitary CGovernment, Commander l'arianas,

2. Q. What is your official title and your duties in connsction with
| Military Government?
| A« I am the Deputy Chi-fl

of St-fﬁffur Military Government on the staff of
Admiral Fownell,

| 3. Q. As Deputy Cihilef of Staff for Hilitary Government sre you familiar
F jith the existing lawe in the larshall Islande?
A, Yes, I am,
| L. Q. Were any proclamations, ordinences, or directives issued by lilitary

Government for the administration of the lershell Islands?

A. Yes, there wers sesven proclamations issued by Admiral Chester W. Himitz
as the Nilitary Governor of the Varshall Islands and the Commander of the
pccuretional forces. Thers were additionally five ordinences isszued by the

Deputy Military CGovernor of the larshall Islands, Rear Admirel H. B,
Eﬂllﬂdﬂr

r
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5. Q. Were any additional directives issued with regard to administration of

| M#ilitary Govermment in the Marshall Islands?

| A. Many administrative directives have boen issued by the muthority of the

. | Militery Governor since the occupation of the Marshalls. Most of these

| are for ordinary routine ofv administretion. A recent directive, the last
directive which I remember issued by Commander Marianas in line with

carrying out the policy of the proclamations, directed certain things omn

Military Govermment of the Marshalls as such,

6. Q. Is the existing administration of justice in the Marshall Islands
i based upon these proclamations, ordinances, and directives?
Ad. It is.

| 7. Q. Do you have coples of those proclamations with you?
A. Yes, I do have copies of the proclamations and ordinances with me.

8. Q. Would you read from proclamation mmber one those provisions
relating to military occupancy and the powers thereof?

A. I will read from Proclamation Number One, Articles 1 and 2, Article l:
| WA11 powers of government and jurisdiction in the occupied territory and

| over the inhabitante therein, and final administrative responsibility, are
| vested in me as Admirlsi United States Navy, Commanding the United States |G
Forces of Occupation, and Military Govermor, and will be exercised through
| subordinate commanders by my direction." Article 2 is as followss "The
exsrcise of the powers of the Emperor of Japan shall be suspended during
the period of military ocoupation.,” The remainder of thie proclamation
refers to other matters.

9. Q. Would you read the introductory portion on Proclamation Number Two?

| A. "By Proclamation Number One, I have assumed all powers of govermment

| of the areas of the Marshall Islands, occupied by the United States Forces

| under my command, In order to make provieions for the safety of the United
| States Forces under my command and for the maintenance of public order and

| safety in the area occupied by such forces, I, C. W, Nimits, Admiral, United
States Navy, Commander in Chief, United States Pacific Fleet and Pacific

| Ocean Areas and Military Governor of the cccupled territory, hereby

| proclaim as followss."

10. Q. Will you read Article 4, which relates to violstion of the Japanese
law?
| A, "Any person who commite an act which violates any provision of Japanese
| penal law in effect in these islands prior to occupation by the Forces under
| my command or the provisions of native law customary in the islands, may,
at the discretion of the Military Governor or under his authority, be brought
to trial before Military Court and on conviction, shall suffer such punish-
| ment as the Court may direct. The Court shall beguided by punishments
customarily imposed for such offenses in these islands and may, in the case
of offenses against native customary law, call upon village headmen or
chiefs to sit with the Court."™

11. Q. To what subject does Proclamation Number Four relate?
A, It relates to military courts.




12, Q. Would you read that article which relates to the jurisdiction of
such courts?

| A. M"Airticle II. Jurisdietion.

"l. QOver Territory. Jurisciction of every Military Court shall
extend to the whole of tha occupisd territory, snd, as repards sach
part of the territory, from the tire at which that part was first
cccuplied.

"2. Over Persona, Jurisdict’on of every Hilitery Court shall
extend to all percons in the territory axcept:
g« Members of the Forces of occcupation; and
b. Persons who ere treated as prisonsrs of war under the
Geneva Conventicn of July 27, 1929, Provided: that the
Military Governor may order the trial before & Idilitary
Court of such petsons whan accused of war crimes.

"3. Over offenses. Militar® Courts shall hove jurisdiction over:

. All offenses against the laws and usages of war,

bs All offenses under any nproclamation, order or regulation
i=susd under ths suthcrity of the Militery Govarnment.

c. Offenses againet provisions of Japansss pensl lew in
effect at the time of occupation, or the provisions of
native law cusztomary in ths cecupisd territory, provided
the trial of such offenses or claszs of offense by a Kili=-
tary Court hee been ordered by the Kilitery Governmant.,?

15, €. To what does ordinance number 1 relatas?

4. Crdinsnce Numbsr One reolates to the esteblishing of certain
|

Marzhnlless administrative offices.

Le Je What does sub-section 4 provide thereunder?

3
A. "3it as & court with jurisdiction over cffenses and disputes not
reserved for trial by militery courts; mate out gnd carry into effect
puni shmants np ropriste to the crime, not to exceed thirty (37) days at
labor,."

15, §« To whet does ordinance numbesr 2 relate’

A. Ordingnce number 2 is =n ordinsnce to provide regulations for

Earshallesg=2 affairs and the gdminis=tretion thereof.

16, Q. Would you read section 11 therein?

A. "Pert III - Courts = Section 11 = There is hearsby established inpach
atell a Koarshallese Court., The Marshallsse Court shall bLe composed of not
less then three (3) or more than five (5) members. The Magistrate shall

be the rresiding officer of the court and shall choose the remaining
members from arong the Distriet Headman and Elders. In an atoll which does
not have a Kagistrzte the District lHeadman shall be the presiding officer
of the court.”

17. Q. What does secticn 12 thersunder provide?

A. 8SBection 12 provides that "The liarshallese court shall have jurisdiction
overs (a) All offenses punishable under the provisions of this ordinance,
except thiose offenses for which the penalty is death or imprisonment;

(b) A1l wiclations of locel atoll regulations enacted by the Atoll Council
pursuant to sect’on & hersof," s
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18, 4. What does section 32 provide with regard to the crimes of murder
mansglaughter?
« Section 32. "The following acts are criminal offenses which shall be
shed as herein prescribed: (a) Murder - the wilful or intentional
ng of the life of a human being without lawful justification or
lexcuse, (This offense is tried by a militery court.) Punishment: Death,
or imprisonment for a period which shall not be lese than tem (10) years,
neluding imprisonment for life,"

9. Q. What does it provide with regard to the crime of manslaughter?

« "Manslaughter = the unlawful taking of the life of a human being with=-

t wilful intent, (This offense is tried by e military court.) Pumishment:
Imprisonment at hard labor for a period of not less than cne (1) or more
[than three (3) years,"

20, Q. You referred in your testimony to a recent directive of 10 Jamuary
1947 with regard to general administration. Are there any sections therein
which deel with jurisdiction of native courts?

A. Yes. Pearagraph 10 of the letter, which is serial mumber 362, issued by
(Commander Marianas Area referring to native courts = paragraph 10(d) and
paragraph 11(a). "10(d) To suits and torts, both at law and in equity,
arising under local customs end involving amounts of one hundred dollers
($100.00) or less." "1l(a) All other judicial matters are reserved to
militery courts, although the local native court may serve as court of
first instance in any criminal case, and order the defendant held in
confinement while awaiting a military ecourt t e jurisdiction.

Similarly, no native court shall be competent to impose imprisomnment ex-
ceeding eix (6) months or a fine to exceed one hundred dollars ($100,00),
lor both such imprisonment and fine."

|

(21, Q. Do these provisions which you have read to this commission, except
as limited by each other, constitute part of the effective law of the
Marshall Islands?

A, They do,

|
:|22. Q. Under the exlsting lew do military courts retain exclusive
{[jurisdiction over the crime of murder in the Marshall Islands?

This question was objected to by the accused on the ground that it
called for the opinion of the witnees,

The judge advocate replied,

The commission announced that the objectiom was not sustained.

The question was repeated.

A, A military court duly constituted has scle jurisdiction over murder
committed in the Marshall Islande, except in the case of murder committed
by members of the armed forces United States, where for administrative
purposes it would very probably be tried by a general court martial,




I Cross-examined by the accused:
l
| 23, Q. When there is 2 viclation of the Japanese Criminal Code in the

| Marshall Islands, the witness testified that the Japanese Criminal Code

| would be applied, Do you mean that the Japanese Criminal Code as a whole

|| 42 applicable?

| Ae In my understanding I know of mo other interpretation., The entire

| Japanese Criminal Code is in effect, except the modifications by

| proclamations or ordinances promulgated by the Military Governmor of the

| Marhhall Ielands,

|

| 24s Qs Doee the witness lmow that in the Japanese Criminal Code there is a
| stipulation concerning the non-exietance of erime and a stipulation

| providing for the rejection of 1llegality? For instance on the surface in
| form 1t may constitute & crime, but under some circumstances it does not

| constitute a crime, There is & ruling just as I have just said,

The commdssion ammounced it would take s short recess while the judge

immhlﬂthlumdﬂmudmmp#MuttMlmﬂm.

: The commission them, at 3115 p.m. toock a recess until 3130 p.m., at
| whieh time it reconvened.
I

|' Present:

| A1l the members, the judge advoocates, the three official native cbservers

| from the Marshall Islands, the reporter, the aocused, his counsel and the
| interpreters.
| No witnesses not otherwise connected with the triel were present.

. Clarence L, Winecoff, captain, United States Navy, the witness under
| examination when the recess was taken, enmtered., He was warned that the
| ocath previously takem was still binding, and contimued his testimony.

: (Crose-examinetion contimmed,)

| 25, Q. The question that I just asked the witness is set forth in Book
| I, Chapter 7 of the Japanese Oriminal Code, The context of which is that

| under the Japanese Criminal Code, crimes are set forth in Book IT

| eode, by that there are genmeral provisions relating to those crimes set
forth in Book I; Chapter 7 of Book I, which states further provisions whieh
relate to the nop-comstitution of crimes or mitigation or remittance of
punishment, These provisions establish that acts thet otherwise constitute
orimes under Book II are under certain eircumstances not crimes or not
pnﬂ-lhlﬂ:,upuimmmhlﬂﬂphﬂdw. Did you kmow of
this rule

A, ¥o, I do not know of that, I do not kmow the answer, I em pot familiar
with the matter whiech the defense counsel asks about, I have made a cursory
examinstion of the Japansse Civil and Penal Codes, However, I am an
sdwinistrative officer in Military Government and while it is required that
I know all the laws which are in effect and the administrative procedure of
the law, it is not part of my duties to be familiar with the details of
Japanese law, mor, with ite interpretatien, In the performance of my duty




:

it 1 required that I be familiar with them, As a lawyer therefore, 1

not answer that questiom,

ean

| 26e Qo Then can you say that what is set forth in Chapter 7 of the Japanese
|:Griﬂ.ﬂ1m.illfflﬂﬁ“t

| Ay I have testified before that the penal eode them was in effect, with
|'thmcﬂ1mnfnuhohnplqrdal-tiuuthntﬁlhthudiudﬂﬂu

| proclamations and ordinances, I have no knowledge of any proclamation or
Futhﬂfmnfhrpﬂ‘ﬂl{ltﬂtﬂ'thiwtujﬂwmtlhichmlw
| sections or makee ineffective those sections of the Japanese Penmal Code
!mr-hrndto. However, I consider this a matter of law and I do not feel
| qualified to answer it as a question of law,

|

27. Q. When did you assume your present duty as Deputy Chief of Staff
| for Mlitary Government for Admiral Pownall?

A, I aseumed my prgsent duties on 23 Februery 1946. I have forgottem the
exact date which th¥ title was changed to the duties assigned.

| 28. Qs How did Admiral Nimits acquire smuthority over the Mershall Islands?
' A, As Commsnder of the American forces which cccupled the island by force,
tock them away from the Japanese,

|
|
! g. Q. Did this authority extend to the judicial powers over the Marshall
|
|
|
|

| 31, Q. Does he still have suthority over the Marshall Islands?
A,

Adwiral Fimitz as & person and in his present position has th.{nittrltivw

| control over the Marshall Islands through Commander in Chief of the U, 8,
Pacific Fleet, The sctual judicial authority pasesed from Adwiral Nimits

| 4o Admiral Towers and now to Admirsl Denfeld concurrent with their positiom,

| It goes with them under international law,

32, Q. How did Commander Marianss acquire authority over the Marshall

:

:1. Commander Marianas scquired authority over the Marshall Islands at the
| time of the comsolidation of the Marshalls and Gilberts Area with the
Mari

I anas Area,

93, Q. Has Commander Marianas suthority over the Marshall Islands been
| changed since that date?

A, lu,th-ﬁmn.udcrnrt.hnlurimllruhuhmddmtdﬁum
| over all people, natives,in the Marianss Area as Deputy Marianas Governor
Iudlru_nduri,nu:i-f. Thet has been done and confirmed, There has
been no actual change in either since the time of consolidation,

MachArthur?

34s Q. Eﬂ_ndnlﬂmnﬂcﬂtyhmmmmu’
thlttnf :
A ad,




35, Q. Those proclamations nmumber one through seven, how were they publish
A. I can not state with certainty how that was done on each island, but
the common practice was to take the proclamation and nail it inside the
council room; village council or the outside of the head master's house
and on the bulletin board in the men's club house. Various practices
through the islands, If there was a Military Goverrment established there,
even if there was only one officer, the proclamations were also published
at that center. I have knowledge that it was done through the Ryulkyus
Islands and the other islands through that area.

36, Q. On what date were these proclamastions published on Jaluit Atoll?
A. I do not know.

37, Q. When did these proclamations take effect on Jaluit Atoll?
| A. Proclamations took effect the day when American forces occupied the
I 151‘1ﬂ.t

38, Q. They were not effective prior to that date?
A. That is a question in the interpretation of law which I can not answer.
| T would be glad to give my opinion if it is acked,

| 39+ Q. Are these proclamations as "gx post facto law?®

The judge advocate objected to this question on the ground that the
witness specifically stated that he had testified as an administrative
expert on Militery Government in the Marshalls and hag stated that he is
not qualified to give legal opinions on the effective law,
| The accused replied,

The commission announced that the objection of the judge advocate was
sustained,

| 40, Q. These documents from which you testified on direct examination,
are they the original documents?

| A, They are mot original in the sense that Admiral Nimits signed them,
They are original in the sense that they are a part of the same printing
l of proclamations which were nailed up in prominent places in the Marshall
Islands, so far as I have knowledge. They came from files which were
current from sbout February 1944 to sometime in early summer of 1944. It
is my belief and I have no resson to think otherwise that they are coples
from the same printing.

41, Q. Are these documents signed?

This line of questioning was objected to by the judge advocate on the
' ground that these documents were not introduced in evidence and it is
completely irrelevant whether the coples or documents read by the witness
were signed or mot signed. The copies are merely official coples o
proclamations and it has been test fied that these proclamations
provieions are in effect.

The accused replied.

The commission anmounced that the objection of the judge advocate was
not sustained,




42. § Are theyv euthenticatedl

A, H
h3s @« Are they datedi

4he Q. These nstives of the llershall Iglands. are they citlzcns or sul jects

This question was objected to by the julge asdvocate on the ground that
it called for an opinicn and conelus’on of law on the pert of the witness
es to vhich he has not been qualified to testify.

‘he accused replled.
The commissl n anncunced that the ocbjeetion of the judge sdvocete was
gusteined,

w

45. Q. - When did Secticn 32 which vou testified to, become effective?
ey I refer to the pemorendum’

dew N

The accused objected to the vitners referring to the memorendum
and called the commissicn's attent ' :n to Seeti:n 281 of lievel Courte and
Bosrds. The accused moved thet ell previous testirony of the witness
based on such nemorancuwn be striclen fronm the record,

The judge advocete replied.

The commisesl: n announced thet the objection eand moticn were not
pusteined.

Reexemined by the Judge advocate:

46, 4« During the course of your testimony before this commissicn, you
testified with regerd to the fact thet certein provisions, proclemeticns,
ordinances end cirecilves were in effect. In the course of vour
testimony with regerd to these provisions you consulted certein
documents., Are these documents of ielsl coples of the proclemetions,
ordinences end directives which ere used in the course of the administr tion|
of Bilitary Governmont in the [lsrshell Islands?

Thie questicn was objccted to by the sccused on the ground that it
called for &n opiiion of the wit:esa.

The judge advocste replied.

The commligsion annonnced thet the objection was not sustained.

mu 18
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A, Yes.

Heither the judge advocate nor the accused desired further to examine
this witness.

The commission did not desire to examine this witness.
The witness stated that he had nothing further to say.
The witnese was duly warned and withdrew,

The commission then, at 4130 p.m., adjourned until 9 a.m., Friday,
March 7, 1947.




United States Pacific Fleet,
Commander Marianas,

Cuam, Marianss Islands,
Fridey, March 7, 1947.

The commission met at 9105 a.m.
Present:

Rear Admiral Arthur G, Robinson, U, 3, Navy, president,
Colonel Vernon M, Guymon, U, 8, Marine Corps,

Iieutenant Colonel Henry K, Roscoe, Coast Artillery Corps, United States

Army
{deutenant Colonel Vietor J. Garbarino, Coast Artillery Corps, United

States Army,
Commander Bamon J, Wallenborm, Dental Corps, U. 8, Navy,
Cemmander Charles E. Ingells, juniorf U, 8, Navy,
Iieutenant Commander Bradner W, Lee, or, U, 8, Naval Reserve,
members, and
Lieutenant David Bolton, U, S, Navy and
Iieutenant James P, Kenny, U, S, Navy, Judge advooates.
Buorn Heine, official native observer from the Marshall Islands,
Mark Juda, official mative observer from the Marshall Islands,
Lajore, official native observer from the Marshall Islands.
Robert R, Miller, yecman first class, U, 8. Navy, reporter,
The accused, his counsel and the interpreters,

The record of proceedinges of the third day of the trial was read and
approved.

No witnesses not otherwise comnected with the trial were present,
A witnese for the prosecution entered and was duly sworn.
Examined by the judge advocate:

Q. State your neme and rank,
Sugahara, Tashio, warrant officer, Imperial Japanese Navy.

Q. Are you presently confined on Guam?
Yea.

Q. If you recognise the accused skate as whom.
Furuki, Hidesaku,

Q. Were you ever stationed with the Japanese forces on Jaluit Atell?
I was,

Q. Between what dates were you staticned om Jaluit with the Japanese

= o A g

g
g

A, TFrom 31 December 1941 to 10 October 1945.
6. Q. Do you know to what organisation the accused, Major Furuki, was

=




| 8. Q. What was his position with that organisstion?
| Ay He was a Battalion Commander,

' 9, Q. Do you know the mumber of the battaliom he commanded?

A, I do not kmow,

| 10, Q. During the year 1945 and before the ocoupation of Jaluit by the
| United States forces did you take part in anything umusual having to do

with native priscners?

This question was cbjected to by the mccused on the ground that it was
leading,

The judge advocate replied.

The commission announced that the objection was not sustained.
A, I have,
11. Q. Do you recall the date whem this tock place?

A, I do not remember the exact date, but I think it was around the end of
May 1945,

| 12, Q. W1l you tell the commission just what tock place with reference to
| these native prisoners?
| A, At that time I was a member of the anti-aireraft battaliom om Jaluit.

| to my unit I reported to Ileutenant Iwanami that the working
' gompleted and I returned to my gquarters and that

At that time by orders of the platoon leader, Lisutenant Iwenami, I went

as a member of a detail to Major Furukli and by the orders of Major
Furuki I got on a and together with Major Furuki I went to a place
called the Second Amsmunition Dump, At the ammunition dump I waited by
the truck and Major Furukl brought three natives out from the ammunition
to the truck. He ordered the three natives placed on the truck so we

ed them there, We were ordered to watch that the natives did not

pe and the truck moved out toward Aineman, The truek stopped about
e or four thousand meters away from the headquarters., There he
ordered us to get the natives out of the truck, We did so, He ordered
us to stop all traffic. He tock the three natives into a coconmut grove
about one hundred meters further on., I do not remember the time, but I
believe it was about twenty to thirty mimutes later that I heard several
shots, A short time later Major Furuki came out of the cocomut grove from
a distance of about fifty to sixty meters, He called to us to come to him,
When we went with Major Furuki into the cocomut grove we found the natives
that were dead and at that time I found out for the first time that the
natives had been executed. Then we were ordered by Major Furukl to

| the natives respectfully and I buried them, At the head of the grave we

placed a stone and placed flowers that were gathered
three of us, including Major Furuki, bowed and left,
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13, Q. Who ordered you to report to Major Furuki?
A, Lieutenant (junior grade) Iwanami.

14. Q. Were you told at that time how you should dress?
A. I was told to take a rifle.

15, Q. When you explained what happened you used the word Aineman, is
Aineman one of the islands of Jaluit Atoll?

A. The place we were located on was Emidj mnd Aineman was also connscted
with this island but the part opposite to Emidj wrs called Aineman,

16. G. Was Aineman the spot where the truck containing you, Major Furuki,
and the natives stopped and where Major Furukl toock the natives into the
coconut grove?

A. TYes,

17. Q. In your testimony you stated that "Furuki called to us," was
there someons slse along with you?
A. There was myself and Miyazaki.

18. Q. How much time elapsed between your hearing the shots and when
Furuki celled to you to coms with him?

A. It has been some time back and I do not remenber exactly, but I think
it was about thirty to forty minutes.

19. Q. You testified that it was between thirty and forty minutes

that elapsed from the time you all arrived until you heard the shots,

is that the same time interval you are referring to now?

A. Since I testified before I said it was about twenty to thirty minutes
until I heard the shots and I do not remember exactly, but I am saying
now that it was sbout thirty to forty minutes until I was celled.

20, Q. After being called by Major Furukl and arriving in the coconut
grove, tell us what you obsarved about the bodies of the natives,

A, As I remember it the natives were laid out on the ground and there
was hlood flowing from their heads.

21, Q. Did you observe any wounds on the heads of these natives?

This question was objected to by the accused on the ground that it
was leading.

The judge advocate withdrew the qusstion,

22, Q. Was there blood on the heads of all the natives?
A. I do not remember exactly, but I think all three of them had blood on

their heads.

23. Q. Were these the same natives who had sccompanied you on the truck
to Aineman Island?
A. Yes.

24e Q. Did these natives carry any armament on the trip to Alneman I=slandf
A. HNo.




—————

25. Q. After reaching the coconut grove, where youcbserved the bodies of
the natives, did Furuki say anytiing to you or anything to Miyazaki that
you heard?

This question was objected to by the accused on the ground that 1t
was leading.

The judge advocate replied.

The commission announced that the objection of the accused was not
pustained,

The question was repeated.

A. At that time Major Furuki was very quiet and he said to bury the
natives with respect and other then thet I do not remember him saying

anything else,

26. Q. When Furuki left you at the truck and entered the coconut grove did
he have on armament?

This question was objected to by the accused on the ground that it
was leading.,

The judge advocate withdrew this question.

Z7. G« Will you describe how Furukl was dressed at the time when he
entered the coconut grove with the three natives?

A. I do not remember distinetly, but I believe he was armed with a
plstol,

28, Q. After Furuki called to you and you and Miyazaki accompanied him
to the grove did you observe anyone present other than the bodies of
these three netives?
A. I do not think there was anybody in the vicinity.

Cross-axamined by the accused:

29. Q. Why were you ordered to watch that the three natives did not
esscape’

This question wes objected to by the judge advocate on the ground
that it called for the opinion of the witness.

The accused replied.

The objection of the judge advocate was sustained.

20, Q. You testified that you were ordered to watch that the three
natives were not allowed to escape, just what were those orders to you

regarding the escape of the nativesl
A, We were told thsat after they were placed on the truck, told not to

let them sscape.




31, Q. To whom was this order given?
A. Myself and liyazakl were told this,

32. Q. Were you armed?
A. Yes.

23, Q. With what?
As A rifle,

94, Q. Was Miyazaki armed with a rifle?

A- Tes,

35, Q. Then you were detailed as guards for these natives?
A. By the orders of Lieutenant Iwanami we were told to go as workers and
we only were ordered by Major Furuki to act as guards.

36, Q. Did Lajor Furuki provide you with the rifles?
A. :'j'f.'l.

37, Q. Where did you get the rifles?
A, They were our rifles wiich were at the platoon.

38, Q. Who ordered you to take the rifles with you on the working party?
A. Lieutenant Iwanemi.

99, Q, Why did he order you to take the rifles with you?

This question was objected to by the judge advocate on the ground that
it called for the opinion of the witness.

The accused withdrew this gquestion.

0. Q. Did Lieutenant Iwanemi give any reason as to wnhy you should take
a rifle with you?
A, He did not say anything.

4l. Q. Do you know why you were ordered to take a rifle with you?
A. I did not know,

42. Q. You did not know at that time, did you know it at a later time
during the day?

This question was objected to by the judge advocate on the ground
thet 4t was outside the scope of direct examination.

The accused withdrew the question.

43. Q. You have testified to certain events that took place. At any
time during the period of time did you know why you were ordered to take
a rifle with you?

This question was objected to by the judge advocate on the ground
thot 41t was repetitious.




The accused replied.

The commission announced that the cbjection of the judge advocate was
not sustained.

A. I found out.

Ahe Q. How did you find out?
A. Because in case the natives tried to escape they would bscoms necsssaryd

L5. Q. What would become necessary?
A. In case they tried to escape and they could not be captured they would
be necessary.

16. Q. Were you given orders by anyons regarding the possibility of the
escape of these prisoners?
A, I did not hear anything of this kind.

47. Q. Why did you testify just previously that these rifles would be
necegsary in case the prisoners escaped?
| A. Because I had been ordered as a guard and because I thought it would
| be necessary if they tried to escape.

8. Q. Tere these natives bound in any way to prevent their escape.
A. Thay ware tied.

/9. Q. Did you lmow why they were tied?
A. I do not know the reason.

50, Q. Do you know why they were prisoners’
i This guestion was objected to by the judge advocate on the ground
that it was beyond the scope of direct examination and that it called
for the opinion of the witness.

The sccused replied,

The commission announced that the objection was not sustained.

A. I do not know the exact reason, but I think they were prisoners because
they had done a great wrong ageinst the Japanese military service,

The judge advocate moved that the question and answer be stricken
from the record on the ground that the question called for the opinion of
the witness, and the answer was hearfay on the part of the witness.

The accussd made no reply.

The commission snnounced that the motion te strike out was not sus-
tained and that the commission would give the proper welght to the answer.




51, Q. You testified that this was in the later part of May. Can you fix
the date more definitely than just the leter part of May?

A. At that time we gt Jaluit did not have hardly anything to eat and we
were in very great dispair and at that t'me I did not even have the energy B,
to think about tomorrow and even now no matter how much I think I ecan not
remambar,

The judge advocate moved to strike out this answer on the ground that
it was not responsive-to-the guestion.

The accused replied,

The commission directed that the answer be stricken, that the question
be repeated, and instructed the witness to make & direct reply to the
question.

The question was repeated,

A. I have no distinct memory. I do not remember the exact date.

Neither the juige advocate nor the accused desired further to examine
this witness,

The commission did not desire to examine this witness.
The witness made the following statement: K

I have been asked many questions by the prosecution and defense counse]
and I have answered them and to the answers to their questions there are
some points in which my memory is very weak and as we are asked the reason
why, it was because at that time we were in such deep despalr that I can
not recall distinectly about that time, And at that time as we were on
the verge of stervation we did not have the energy with which to think
about tomorrow.

The witness was duly warned and withdrew.

The commission theg, at 10115 a. m. took a recess until 10:32 a. M., £
at which time it reconvened,

Fresent:

All the members, the judge advocates, the three official n-tlve
observers from the Marshall Islends, the reporter, the esccused and his
counsel and the interpreters.

No witnesses not otherwlse connected with the trial were present.

A witness for the prosecution entered and was duly eworn.

Examined by the judge advocate:

1. Q. State your name and rank.
A. Miyazaki, Yuteks, first class petty officer, Imperial Japensse Navy.




jf. Q. Are you presently confined on Guam?
T I"-

3. Q. It you recognize the accused state as whom,
/A, Purud, Hidesaku.

&. Ql._ Were you ever stationed with the Japanese forces on Jaluit Atoll?
I - '..ll

:IS. Q. With what branch of the Japanese forces were you stationed?
:il. Navy.

Iié. Q. Between what dates were you stationed on Jaluit Atoll?
I!.l, From 30 July 1943 to 11 October 1945.

i

|7« Q. Do you know to what organization on Jaluit Atoll, the mccused, Furuki,
{was attached?

!!l. The First South Seas Detachment.

8. Q. Do you know with what branch he was connected?
{As I do not know the name of the organisation.

9. Q. What was his position in the First South Seas Detachment on Jaluit
Atol1?
A, He was a Battalion Commander.

!

10. Q. Do you know the number of the battalion?
h. I do not know,

|

1. q. During the year 1945 and before the cccupation of Jaluit by the
imerican forces did you teke pert in anything unususl hsving tc do with
mative prisoners?

. No,

12, Q. At any time during 1945 and before the occupation by American forces
||'nru you given any duties in connection with native prisoners?

s I was.

|

03. Q. When were you given these duties?

» 1 do not remember the exact date, but I believe it was the last ten days

f May.

« . In what year?
. In 1945,

« Q. Will you tell the commission just whet you were detailed to do and

t did?

Iﬂl last ten days of May 1945, 1 do not remember the exact date, I

a menber of an anti-aircraft platoon and at that time lLieutenant ITwanamil
was the head of this anti-aircraft platoon ordered me to go to the

ense section to Major Furuki, of the defense section, From the fromt of
e defense section, myself, Warrant Officer Sugshara and Major Furuli

t on a truck tc the Second Ammunition Dump, while two of us waited at

e truck Major Furuki brought three natives. After they were placed on

e truck the truck went to Aineman about three to four thousand meters




and stopped., The three natives were taken down from the truck. Major
1Furuki tock the three natives to a coconut grove about one hundred meters on.
After a period of about twenty to thirty minutes, I heard several shots, A
short time later Major Furukl came out and at a distence of about fifty to
sixty meters he celled 4o us to come to him and we went with Major Furuki
into the coconut grove and when we went in we found three notives had besn
sxecuted, we burled these three notives and returned to the headquarters,
end I forgot to say this, but whsn they wer: buried pretty stones were
placed on their grave, a prayer was given that their souls rest in peace.
After we returned to hesdquarters Sugahara went to report to Lieutenant
Iwanami end I went back to my quarters,

16, Q. On this date, when you received the order to report to Major Furuki,
did you receive instructions on how you should dress? .
A. Vie were ©ld to go armed with rifles,

———

17. Q. Will you describs to us how Kajor Furukl was dressed?
A:. I would like to have this question placed more simply when I am told to
| tall the commission.

18. Q. I am asking you the same question as to Major Furukli as I asked you
in regard to your dress. Now, I want you to tell how hlajor Furuki was
dreaszed when you reported tc him,

A. Do you idw what he looked like from the time I met Major Furuki until |7
the time I returned?

|

l 19. Q. I want you to describe what was worn by Major Turuki?
A. I think he was srmed with a revolver.

2, Q. Did the natives whom you transported to Aineman have any armament?

A. No.

21, Q. Do you know the maes of sny of these notives? &
A. I do not know,

22, Q. You stated that a short time after you heard the shots, Furuki came
out of the coconut grove. Can you estimste that time interval for us?

Ay At that time at Jaluit the food was very short and it wes like a living
hell gand I can not remember the exact dates, but I balieve the time was
thirty to forty minutes,

23, Q. Then Furuki eslled to you and Sugahara and took you into the coconut
| grove did he ssy enything?
A. Major Furuki said to bury thase natives respsctfully.

2L, Q. Tere these notives whose bodies you sew on entering the coconut
grove the same psrsons you had transported on the truck to Alnemsn Island?
A. They were the same.

25, Q. Was Furuki wearing his srmement when he called to you and Sugshera
to come into the coconut grove with him?
A, TYesn.

26. Qs On entering the coconut grove will you tell us what you observed
about the bodies of the natives.
# A. The natives were dead.




Zi. Q. Did you observe any marks on the bodies of the natives?

A. I thirk they had been shot in the head and there was blood flowing from
it.

The accused objected to that part of the answer wherein it was stated,
"I think they had been shot in the head," on the grounds it called for the
conclusicn of the witness, and moved that that portion of the snswer be
stricken from the record,

The judge advocate replied,

The commission announced that the objection of the accused was sustained
and directed that the words "I think they had been shot in the hend" be
stricken from the record.

The commigsion stated that the Japaness word Momou® used and
interpreted as "I think" should be explained to 211 rerties to the trial.

The interprster stated thwet when the words "I think" ere used in the
interpretation of a Japanese word, it is usually the word "omou." That
word iz subject to many varied definitions but mainly under that of "to
recall to the best of one's own lknowledge" or that of "to have the opinion
that." The word has different meanings for different people according to t
circumstances in which it is used and the translation must depend upon the
context in which it i1s used and the meaning of the witness. "Shinzuru® or
"1 believe" is usually to be interpreted as "I am sure" or "I am convinced
of the fact that." "To recall or recollect®™ is ususlly a direct tronslation
from similer words in Japansse,

28. Q. Do you recaell on what perticular part of the heads of these natives
you saw the blood,
A. I do not remsmber,

29. Q. Did you notice any marks on the heads of the n tives in the vicinity
whars you saw the blood?

| Ae Noa

30s Qs Was the blood {lowing from the heads?
A. TYes,.

31, Q. After Furuki celled to you and Sugahare and you went with him to the
coconut grove; did you see anyone present other than the bodies of the three
netives?

A. There was no one there,

Cross-examined by the accused:
32, Q. You testified before that you stopred in fromt of the Second
Ammunition Dump and placed the three natives om the truck. Waes the Second

Ammunition Dump the living quarters of these natives?
A. No, it was a place to store smmumition,

33. Q. Why weres the natives placed there?

This question was objected to by the judge advocate on the ground

that it called for the opinion of the witness.

The accused withdrew the questior,




| 34, Q. Do you know the reason why the n-tives were thbe?
A. I do not know,

35. Q. TYou testified that by the orders of Major Furuki you guarded the
natives with a rifle. At that time what sort of perecns did you think the
natives were?

This question was objected to ty the judge advocate on the ground
thet it was irrelevant and immeterial.

The gccused withdrew the guestion.

36« Q. You were ordered to puard the natives with rifles, why were you
ordered to do so?
A. I think it wes because they hed revolted agalnst the Jalult garrison.

The guestion and answer were objected to by the judge advocate on the
ground that 1t was hearsay and requested that the cquestion and answer be
gtricken from the record.

The accused made no reply.

The commission announced that the objection of the judge advocate
was not sustained and thet the commission would give the proper weight
to the answer of the witness,

3. Q« You testified that you were cslled by Major Furuki and want with
him and saw the dead bodies. At thsat time what wes the attitude of Major
Furuki?

A. He seocmed to be very pale and was always looking toward the nstives.

38, Q. After this did Mejor Turukl say anyt!ing to you or Sugahara?
A. He said to bury these nntives respectfully.

39« Q. You stated thet after the burial pretty stonss had been placed

on his grave as his tombstone and glso flowers and a prayer had been
given that his sould should rest in peace. Who was the originstor of this
idea?

A. I think it was Major Furulki,

0. Qe You said "I think,® just now, but can you say exmctly who said to
do these things?
A. Major Furuki,

The witness was duly warned.

The commission they, at 11122 a. m., took a recess umtil 2:05 p. m.,
~at which time it reconvened. =

Fresent:
A1l the members, the judge advocates, the three official nctive

observers from the Marshall Ieslends, the interpreters, the sccused and
his counsel.

Robert Oldham, yeoman third class, United States Navy, reporter.




No witnesses not otherwise connected with the trial were present.
Myazaki, Yuteka, the witness under exsmin-tion when the recess was
taken, entered. He was warned that the ocath previously taken was still
binding, and continued his testimony.

(Cross-sxanminetion continued,)

1. Q. What wers ynuﬁdutiea at Jaluit?
A. I wea & member of an anti-gireraft platoon.

42, Q. Was this a novy organization?
A. Yes.

43. Q. What was yuurbating?
;1. That waa it at that time?

Lhe Q. TYen,
A. I was a lepding seaman in the navy.

45« Qs This orpanizetion thet you belonged to--an anti-aireraft bettery--how
was this organizetion comnected with Major Furuki?

A, Jelult was an island that was isclated from the end of December 19.3.
Because of this Masuds, Nisuke, becams commanding officer of all the Army,
(Navy, civilian netives, Gunzokus, without diserimingtion, on the island,
end under him Major Furuki gcted as the right hand men to Masuda,

45. Q. Was this the only time that you were ever ordered to report for a
working detail for Major Furuki?
A. It was the one and okly time,

47« Qo On your way to reporting for this work deteil you went with &
|warrant officer?
A, Yes

4B8. Q. Did you and the warrant officer taelk rbout the work detail on your
way to Major Furuki's beadquarters?
A. lNo.

49. Q. Did you at any time from the time you left lMajor Furuki's head-
quarters until the time you arrived at the coconut grove discuss the reason
why you were ordered on the work detail with the warrant officer?

A. Nos

50, Q. When you arrived at the dump--the ammunition dump--you testified that
the prisoners were there. Was it customary to keep prisoners at the
ammunition dump?

A, I think it was not ususl.

51, Q. Do you know why theze three prisoners were kept there?

A. Frobably it was because Jaluit did not have amy strong air-rald shelters
and as the ammunition dump was the strongest protected, the prisoners were
kept there.

P




52+ Qs Now, you have testified that it was thirty to forty nminutes after
you heard the shots that Major Furuki came out and beckoned to you. What
did he say to you rt thot time?

A. Wi it when he came out and called us?

53¢ Qo Yes,
A. He sgid, "Both of you=-come here,"

54+ §+« Then when you went into the coconut grove with him what did you see?

A. Fhen we went in with Mgjor Furukl we saw thes dead natives.

55. . They were dead when you saw thumf
A Yﬂ-ﬂt

| 56, Q. How long would you say they had been dead?

A. Is it thes tima?

57« Qs TYean,
A. It was between thirty to forty minutes after we heard the shots and we
were called by Major Furulci and went,

58. Q. Now, when a per-on is dead, does the blood stop flowing out of %he
any wounds he might have?

Thie question was objected to by the judge sdvocate on the ground that

| it called for & technicel opinion and the witness was not qualified to

answer it,
The accused replied.
The commission announced that the objection was sustained,
59. Q. Now, when you testifled this morning, you testiflied thet when you

saw the bodies the blood was continuing to flow from them. Is that the
way you remember it now?

A, This morning when I testified I sgid I saw blood trickling from his
wounds,
Reexamined by the judge advocatet

60, Q. You didn't make any personal investigetion into any charges that
might hove besen made sgainst these netives, did youl

Thie question was objected to by the accused on the ground that it
goes beyond the scope of the cross-examination.

The judge advocate replied.
The commission announced that the objectlon was not sustained.

The question was repeated.

A. Nos

9K




| A+ The natives were tied in a row and Major Furuki led them in,

| as to why these natives were executed, but you do know why they were

| A. I would like to have the gusstion repeated.

: 62. Q- Iﬂ'ﬂ-.

| A. (continued) No,

1? * 3

61. Q. Then, speaking sbout the group over which Masuda had command, you
mentionsd th; term "Gungoku." Will you describe to the commission what that

means?
A. Is the answer of what is a Gunzokun required?

L

A. The architecture and Wivilian engineering department were in the
construction corps. There was also a construction battalion. A Gunzoku
is a Japansse person other than militery.
63. Q. After arriving on Aineman Island and g tting off the truck, did the |
patives walk under their own power into the coconut grove with Furuki?
A. Is it the natives or the guardas?
64. Q. The natives.
65. Q. And after hearing the shots and being called into the coconut grove
you saw the natives lying dead on the ground. Is that correct?
A. Tes.

Recross=-examined by the accused:
66. Q. You just testified that you did not make a personal investigation
exscuted, do you not?

Th%; question was objected to by the judge advocate on the ground that
it calléf for a hearsay answer on the part of the witness.

The accused replied,

The commission announced that ths objsction was not sustained.
A. I would like to have that repeated again,

The question was reframed by the accused.

67. Q. Do you know of your own knowledge why these natives were executed?

The questicn was repeated.

A. (continued) Major Furuki is not a person who would do wrong deeds.
Major Furuki locked very well after his subordinates.

The question was again repeated.

68, Q. Did Major Furuki tell you why the prisoners were executed?

This question was objected to by the judge advocate on the ground that
it called for a hearsay answer.

The accused replied,
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The commission anmoumced thet the objection was not sustained.
The question wes repeated.

A. No,

IEQ.Q.Did anyons ever tell you why they were executed that day?

This guestion was objected to by the judge advocate cn the groumnd that
it called for a hearsay answer.

The gecuged replied.
The commigsion annoumced that the objection was sustained,

T0. Q. It is not clear to me from your testimony just what heppened there.
Did the guards go into the grove with the natives and llajor Furuki?
A. I would like to have the guestion repeated.

The guestion was repeated.
| A« We, the two guards, we waited by the truck.

71. Q. %hat did you do for those thirtﬂ%c forty minutess whils you were
waiting?
A. %Ve were by the truck,

72. Q. Did you discuss the prisoners during this reriod of times?
A. Tlo.

Examined by ths commission:

73. Qs Do you kmow the rank of Masuda, Nisuke?
A. He wmas g Rear Adniral in the Japansse Havy.

The G« Fror your position by the trucl, whers you testified you walted,
could you see the scens, the locaticn within the coconut grove, where you
subsequantly saw the bodles?

A. Ho,

Neither the Jjudge advocate, the accused, mor the commission desired
further to examines this witness.

The witness made the following statement:

In my testimomy I cam mot help but use "I think" or "as I recall" be-
cause I can not remember because of the conditions which prevelled at
Jaluit. For food we only had one copra and some coconut toddy. We lost
waight, Persons who normally had welghed sixty kilos wemnt down to forty.
We could barely walk one hundred meters. le were in deep despair,

We had no clothes to wear but tHe ones we had on. We went many weeks with-
out changes. One of my friends was in the hospital and he said that he
would like to eat something to fill his stomach befors he died. Twenty
minutes later he was dead. I could do mothing. I had nothing to give him
to esat. All I could do was to sigh. Because of these conditions, I am
not sble to remsmber distinctly events.
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The accused stated as follows:

Tie request of the Commission, with the permissiom of the judge advocate,
that we be allowed to recall this witness, or have the privilege to recall
this witness, as & character witness for Major Furuki,

The judge advocate stated that he had mo cbjection to this.

2. Q. Are you presently confined on Guam,
A. Yes &

3« . If you recognize the accused state as whom.
A. Furuki, Hidesaku.

4e Q. liere you ever stationed with the Japanese forces om Jaluit Atoll?
A. I WES

5., Q. Detween what dates were you stationed with ths Japanese forces on
Jaluit Atoll?
A. From 30 November 1943 to 10 October 1945.

6. Q. During that period was the accused, Furuki, also stationed om
Jaluit Atoll?
A. Yes.

7. Q. To what organizetion was Furuki attached?
A. He was & Battalion Commander of the Second Battaliom, First South
Seas Detachment,

8. Q. During the year of 1945 and prior to the occupation of Jaluit
by the American forces were you assigned any duties in commection with
notive priscners?

ll I WEE s

The Commission announced that the accused was at liberty to cally any *E
| eharscter witnesses he wished.
The witness wrs duly warned and withdrew.
The Commissicn themn, at 3110 p. m. took & recees until 3325 p. m.,
at which time it reconvened.
Prezent:
All the members, the judge advocates, the reporter, the three official
native observers from the Marshgll Irslande, the interprsters, the accused
and his counsel,
o witnesses not otherwise conrected with the trial were present,
A witness for the prosecution entered and was duly sworn.
Examined by the judge advocate:
1. Q. State your name znd rank,
A. Akizuki, Marumi, leading private, Imperial Japanese Army. K



9., Q. Will you tell us what that sssignment wes and what you did es a
result of the assignment?
A. I would like to have the question repeated.

The guestion was repeated.
A. I do not understamd. I would like to have it repsated once more.

The judge advocate withdrew the questimm,
10. Q. You have testified that you were sssigned certain duties in
connection with native prisonsrs on Jaluit, ¥ill you tell us what the
| nature of that assignment was?
| A, I was ordered by the company commander to go to battalion headquarters
| armed and take instructions from the battalion commander.

l 11, Q. At what time in the year did you receive this order?
| A, It was in the middle of June 1945,

| 12. Q. Who was the corpany commander who gave you this order?
! .ﬁ.- Hﬂ WeE ant.ﬂ.in Silkﬂrl..
I
|

13, Q. Who was the officer to whom he ordered you to report,
| A. I do not understand the question.

The questiom was withdrawn by the judge advocate.

14. Q. VWhet was the name of the officer to whom you wers told to report?
A. The battalion commander, Major Furuld,

15. Q. A%t the time you received this order from your company commander,

| did you receive any instructions om whet your drecs or attire should be on
reporting to Major Furukil?

A. As I sald before, I was told to go armed.

16, Q. Will you tell the commission just what you did as a result of this
order and whet you saw,
A. Then I wemt to the battalion commsnder's room he said to wait awhile,
So T waited., Then a truck ceme. I was ordered to get on the truck. So I
got on it. The truck stopped at the Second Ammunition Dump and then the
battalion commander brought two notives to the truck. Th telion
commander brought the two netives to the truck and said that these
| two natives do mot escape." He asked, "Is your gun loaded?", so I loaded
| the gun., I was handed the rope and the truck moved off torard Aineman,
| Tt went for a considerable distance and the truck stopped and the battalion
commander ordered the natives taken off the truck and then I recelived an
order from the battalion commander to watch this road snd to stop all
treffic., Then the battalion commander takimg the two matives went toward
the legoon. A short time later, from about ten to thirty minutes, I heard
shots which sounded like pistol shots. And about ten to twenty mimutes
later the battalion commander called to me from a coconut grove. As 1 was
called I went toward where the voice came from., When I went there I found
the desd natives. And them the battalion commander sald, "There are two
shovels on the truck." So I went to get them. When I brought them the

A
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battalion commander said, "Dig & hole here." At this time the battalion
commander wes also digging a hole along side. We took off the blindfolds
and the rcpes with which they were tied and both of us buried them. And

we buried them -nd piled up the sand high so they would not be walled upon.
And sround the graves were placed stones. The battalion commender st that
time went to gather some branches and placed them on the grave. Both of us
bowed our hesade and prayed that they may rest in peace, and returned, I
came beel to the corpany end revorted to the corpany commanding officer that
I hed finished my work detzil and I had returned, That is all,

17. Q. You stzted that the truck in which you and Furuki end the natives
were riding drove towerd Alreman Island. Did it stop on Alneman Jelend?
A. Ya=s, it sooped on A neman,

18. Q. And thot is the spot at which Furukl, alopng with the natives,

went into the lagoon?

A. After they had stopped, they went anbout ten meters further on and then
went toward the lagoon.

| 19. Qs The lagoon was on Ainemen Island, is that correct?

Yes,

20, Q. Was Furuki wearing armament when hes entersd the lagoon with the
natives?
A, I think he had a steel helmet, but I do not remember about the armement.

21, . Did you, while you were ridimg with him end the natives on the
truck observe him wearing any armament?
A. I did rot notice,.

22. G, Before burying the natives you stated that Furuki told you that
there were some shovels on the truck and directed you to get them. Did he
tell you anything else?

A. When I was called and went to him he said thet he had executed the
natives,

23. Q. Ylere the natives wear ' ng any ermament when they entered the lagoom
with Furuki?

A. He had @ steel helmet slung ovar his shoulder but I did not notice amy
ermamsnt,

24s Q. In your answer you sald, "He had a steel helmet slung over his
shoulder." Whom do you mean by "he?®
A:. The battelion commender, Major Furuki,

25. Q. I ask you now whether the natives when thay entered the lagoon
were carrying any armament?
A: I remember that the matives did not have any armament.

26. Q. After beimg called by Furuki and enterimg the lagoom in what
position did you find the matives?

A. Is it when the b.ttmliu":ommdsr and the natives were going toward
the lagoon?

The questiom was reframed by the judge advocate,
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27. Q. After hearing the shots and entering the lagoon where did you see
the bodies of the natives?
A:. That is a little difficult end I cannot understand it.

28. Q. Tell us what you cbserved about the bodies of the natives?

| A, I noticed that they were lying on the ground and there was blood coming

from thelir heads.

29, Q. Do you recall from what particular part of the head blood was flowing

A. I think, as I remember, it was on the forehead.
30, Q. While burying the natives did you notice the wounds from which the
blood had been flowing?
A. The hair was fallen over his foreshead and I did not notice the wound.
31. Q. Do you know the names of either or both of these nativea that you
buried on this occcasi n?
A, I do not know the names of the natives.

Cross-examined by the accused:

32. Q. When you were called by the battalion commander and went with him

| what was the battalion commender's attitude toward the dead nativea?
| A, His head was bowed and there was tears in his eyes.

33. Q. When they were to be buried did he say anything to you?
A. He sald nothing in particular at that time,

34. Q. After they were buried, what did Major Furuki say when he bowed and
sald that their souls may rest in peace?

A. Major Furuki was a very religious person and at such a time he was
saying something in his mouh, but I did not know what at that time.

35, Q. When the bodies were buried, the sand was piled upon the bodies and
stones were placed around them., Did Major Furuki also participate in this?
A. Yes, Major Furuki also did so.

| 36. Q. And in the placing of flowers, was it also Major Furuki who placed
| branches on the graves instead of flowers?

| As Major Furuki had gone to get the branches.

37. Q. And you say that a prayer had been given for them. What sort of
prayer was it?
A. It was the sams posture and attitude as when they would pray to Buddha.

' The posture was one of hands clasped in front of him and his head bowed.

(The witness indicating with clasped hands.)

38, Q. Was it an attitude of respect and solemnity which you did take in

prqar‘?
A: Yeas ™

39. Q. When did Major Furuki lesave Jalult?
A. I do not understand when you say "leave."

9




40. Q. Was Major Furuki on Jaluit at the time when you left the island?
A, After the end of the war I went together with liajor Furuki and was
taken off the island by the Americans.

I
|
| 41. Q. These natives that you talk about, who were these nativea?
| A. I would like to have the question repeated.

| The question was reframed.

|- 42. Q. You testified regarding two natiwves., Who were these two natives?
A. I do not know thelr names.

| 23- g. Do you know anything about them?
L] Dl

4h. Q. The shots that you heard. How far away did these shots come from?
A. I do not know the distance. I went there and I found out but I could
not tell the distance by the sound.

45, Q. How far from Major Furuki's headgquarters did this execution take

cel
A. About four to five thousand.

| 46. Q. About four to five thousand what?
| A. About four to five thousand meters.

| 47. Q. What time of the day was it that this execution took place?
| A, As I did not have any watch, I did not kmow exactly but I left the

company headquarters at three o'clock. It was around four to four thirty
in the afternoon.

| 48. Q. Could you locate this place of execution again?
A, If it was exactly as it was before, I think I can,

| 49. Q. Do you know if the bodies are still there?
A. That I do not know,

. i Neither the judge advocate nor the accused desired further to examine
| | this witness.
|
|

| The commission did not desire to examine this witness.
The witness made the following statements

;’ When I testified about the time just before, I can not say exactly
about it because the only thing we could tell time was when the sun
went down and we did not notice the time.

The witness was duly warned and withdrew,

The commission then, at 4310 p.m., adjourned until 9 a.m., Saturday,
March 8, 1947. |




Undted States Pacifie Fleet,
Commander Mariamas,

(uam, Marianas Islands,
Saturday, March 8, 1947,

The commispion met at 9:05 a.m.
Present:

Rear Adwiral Arthur G, Robdnson, U, 8, Navy,
Colenel Vernon M, Guymon, U, 8, Marine
Lisutenant Celomel Benry K. Rosecoe, Gultlrtﬂl-ﬂcom, United States
h”l
ls umw Colonel Victor J. Garbarimo, Cosst Artillery Corps, United
tates -
Commander Ramon J, Wallenborn, Dental Corpe, U, 8, Navy,
Commander Charles E, Ingalls, jumior, U. 8, Navy,
i Iisutenant Commander Eradner W, Lee, jumior, U, 8, Naval Reserve,
:-burl, and
I Lieutenant David Beltem, U, S8, Navy, and
| Iieutenant James P, Kexny, U, 5. Navy, judge advocates,
Buorn Heine, official native observer from the Marshall Islands,
I Mark Juda, official native cbserver from the Marshall Ialands,
| lajore, offieial nmative cbserver from the Marshall Islands. 1
‘ Robert R, Miller, yeoman first class, U, 8, Havy, reporter.

The accused, his counsel and the interpreters,
The record of proceedings of the fourth day of the trial was read and

3

|
| No witnesses not otherwise connected with the trial were presest,
[
| A witness for the prosecution entered and was duly sworn.

| Exmamined by the judge advooate:

.1. Q. State your name and rank,
A, Tenaka, Mitsuru, leading private, Imperial Japanese Army.

2. Q. Are you presently confined on Guam?

A, TYes,

9. Q. If you recognise the mcoused state as whem.

A, Tuoruki, Hidesaku,

4e Q. Were you ever stationed with the Japanese foreces om Jaluit Atell?
| Ae Tes.

5. Q. Between what dates were you statiomed with the Japanese forces om
Jaluit Atell?

A, Trom 30 November 1943 to 11 October 1945.

6. Q. Was the accused, Furuki, staticned on Jaluit Atell?
A: Yea,

A 4“
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'14e Qo What one was that?
'As The native's name was Mandala.

|15, Qs On the trip to Aineman did these matives carry any arms?
As Fo,

| 16 Q. Did Furuki carry arms?

|A, As I remember it Major Furuki was wearing a pair of officers trousers
[and a shirt like I am wearing now and he also carried a steel helmet,

:1‘?.&. Did he carry a gun?

This question wasm objected to by the acoused on the ground that it
| was leading.

The judge advoeate withdrew this guestion.

18, Q, Other than what you have just described was Furuki wearing anything |
else? '
A, Other to that, I did not notice anything else. |

19, Q. After you and Furuki had buried these natives, did Furuki then say

anything to you?l ,
1- Hid.‘lﬁ. |

| 20, Qs Tell us what he said,
| As BEe sald, "I executed these natives, do mot talk about this ineddent,"

21, Q. Are you certain he used the word "executed"?
| As Tes.

22, Q. After hearing the shote and going to Furuki to where the bodies of
| the natives were lying, did you observe anyone else in the vicinity other
| than Furuki, yourself and the bodies of the two natives?

A, There was no one elsa,

' 23, Q. During the period from the time you arrived on Ainemen Island and
| up until the time you heard the shots did you see anypody?
‘A, T did not see anybody. =

Crose-examined by the accused:

24, Q. You testified that Major Furuki brought cut some natives from the
Second Amsunition Depot., Was there any special reason for keeping these

! natives there?

|.I.. Jaluit was being bombed fiercely every day by the American forces and
| even we had no place except cur positions, The positions were but reveiments
| covered with cocomut trunks, dirt and rocks, and I am sure that the natives
' were placed in this ammunition dump, which is made of reinforced concrete,
' because that was the safest place,

25, Q, Then the Second Ammunition Dump wes the safest place from air raids
| on Jaluit?

This question was objected to by the judge advocate on the ground that
| it was irrelevant and immaterial,

4q

|
|
|
i




1? * ®°

The accused, with the permission of the commission, withdrew this
question,

26. Q. Imhﬂifidthttnhnmhﬂdth&humﬂvnnﬂmmmq
back, you felt very sorry for them and you were very sad, you said that you
think Major Furuki had the same felling. What was the attitude of Major
!wtmﬂth-uﬂmhuthiﬂnmmthadﬂboﬁumﬂlth
| time you returned? Flease tell us about this,

| Ae To the defense garrison of Jaluit, the natives were a very valuabls

|| asset, I have never made any exact estimate, but I have heard that the
lnnt-i.‘rtl can git five sho of ecoconut W--'iii-illrii‘iill'-itiilii-lii!

The commission stated that the answer was not responsive to the question,
The witness was directed to answer the guestion.

The question was repeated.

-
L ]

The attitude of Major Furuki was very sad,

e §. What was Major Furuki's attitude toward the dead bodies?
The attitude of Major Furuki through the burial was one which was very

3

o

3 FR

Q. Did he say anything to you?
And to me he gaid, "Bury them respectfully."

Hew was he going about gathering flowers and preparing for the

| After Major Furuki and myself had buried them we gave a prayer and
i'r-tmndhth--inilhnd.

FE
.
L]
0
.
-5

| 30, Q. You stated that you were confined on Guam, how long have you been
|u¢nﬂ..nd on Guag?

A, I arrived on Cuam on the 24th of Mareh of last year, I was confined im
| the stogkade until November of last year, from November the second of last
umlmlﬂmtmtl-ltmhhmmttuﬂmﬂmm

31. How do you know the date of the incident you have testified to?
l. I had been trying to recall the events of that time and eventually did
| so,

| 32. Q. While you were confined in the stockade did you sign any statement
| concerning this incident?
10 Ne.

I
1 33. Q. Ihnn.thadﬂmnrthi-m&mhlhdl‘hmﬂ
As I do not remember the driver.

P

3%+ @« Was he an arsy man?
A, I do not remember whether he was from the Navy, the Army or the
Construction Corps.

35, Q. What kind of a truck was he driving?
A, It was the usual kind of truck,

e 43

ot
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36, Q, What kind is the usual kind of a truek?
I do mot remember.

-

« @« Where did the truck ge whem you got out, at the time Najor Furuki
odd you te stop traffie?

A, There is very little traffic going across Aineman and if there was
traffic it would be coming frem the main island and I believe the truck was
stopped im the jungle facing to the main islamd,

o

38, Q. When you testified om direct examination you said, the trusk wemt

;
:
|

I%:.. Did you go inte the grove with Major Furuki and the two natives?

I testified before Major Furuki said, "You stay here”, se I stayed

i
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How long was Major Furuki im the grove?

.
H o
.
H
§

A. misunderstood the previous questiom and answer, but he was im about
ten to twenty mimutes,

45. Q. How do you know he was in ten to twenty mimutes?

A, I was asked about the time and I had just guessed at it.

46. Q. Who asked you about the time?

A. I just answered the question I was asked, what was the time that elapsed
when he entered the jungle and I was called.

47. Q. Did someons tell you to answer ten to twenty mimutea?

A. Bo.

48. Q. Did you have a watch with which you eeuld tell how leng Major Furuki
was in the grove?

The commission announsed that the objection was sustained,

4%
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49. Q. How deep was this hole that you dug?

‘As I think it was about three feet,

50. Q. What kind of scil d4id you dig inte?

A, Mm“urphmunlﬂ.thnﬂuﬂth-phutdumm.
5l. Qs What did you dig with?

A, It was a shovel,

52+ Qs Hlilﬂdidittlhtudilthilholﬂ‘

A, Imnﬂuﬁiuhmctly,hutlthintithnktbmthmtyhthirﬁ
mlaates,

53. Q. What time of the day was it when you finished burying the natives?
A. As I did not have a watch, estimating by the sum it was about 4140 er
4150 im the aftermoom,

54 Q. hmrmthilphumm:whﬂﬂthnn@!

A, Imntnlmhﬁnmtmt,htlmrﬂmhthmlﬂamq
-SS.Q. Are the bodies still there?

This question was objected te by the judge advoeate om the ground that
it called for the opimion of the witnees.

The accused, with the permission of the commission, withdrew this
question.

56. Q= Do you kmow whether the bodies are still there?

-5'.\‘.Q.,lﬂ,mt-nm-duhth-muofmnfﬂumunl. Who told
‘J‘ﬂtﬁl“ﬂfthil native?

K ?’l;__.
L
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Qs Yeu did mot remember the name of the nmative umtil this army officer
you his name, is that correet?
A, I 4id not know his name umtil then,
65, Q. Did Mejor Furuki talk to the truck driver also when he talked to youm
that
4, Fe,

|mld&urthijﬁ¢-ldrmhmrthclmddmmrthwtnmﬂu
Pl BB .

The commiseion did not desire to examins this witness.
The witness stated that he had nothing further to say.
The witness was duly warned and withdrew,

The commiseion then, at 10120 a.m. took a recess wntil 10:35 a.m., at
which time it reconvened.

i Present:

All the members, the judge advocates, the three official native observers
|ﬂwmmlmﬂ-. the reporter, the acoused, his counsel and the

A witness for the prosecutiom entered and was duly sworn.
Emwined by the judge advooate:

|l Q. Btate your name and rank,
A, TUtsunomiya, Hiropuke, sergeant, Imperial Jepanese Army.

E- g. Are you presently confined en Guan?
" [

| 3« Q. If you recognise the accused state as whom,
| A m.m

he Q. WVere you ever stationed with the Japanese forces om Jaluit Atoll im
the NMarshall Islands?
| Ae I was,

5« Q. Between what dates were you stationed em Jaluit Atoll?
A. From Jammary 194, to 11 Octeber 1945,

Q. Was the accused, Furuki, also stationed on Jalwit?
Yen,

Q. To what erganisation on Jaluit was he attached?

g
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15, Q@+« Did he usually ecarry arms?
This question was objected to by the accused om the ground that it was

,E

The judge advocate withdrew this questiom,

The acoused moved to strike out this answer on

£

ground that it was

The judge advcoate replied.

The commiseion directed that the words "The matives had been shot in the
head® sontained in the answer should be stricken frem the recerd,

20, Q. Did you notiee from what part of the hesds of these matives the blood

was fl

A, hImmln&ﬂmImmﬂmﬂ;,M-thlﬂdu-ur
from the head.

2., Q. Dd you assist in the burial of both matives or did you just bury ome
of them?

A, I buried both of them.

23, Q. After reaching the spot where the bodies of the two natives were and
during the course of the burial did Furuki make any further statements?

I remember it he said nothing else.

24. Q. Did he say amything about what had happemed to the matives?

. This question was ocbjected te by the sccused om the ground that it was

>
e

I

The judge advocate withdrew this question,

48




|
25, Qo BHas Furuki ever told you the mames of the two matives invelved im

this inoidemt?
A, After the war had ended I heard this from the battalion commander,

26, Q. What did he say to you?
A. Be said the man was Melein and the woman was Mejkans,

27, Q. After being ealled by Furuki and reasching the spot where the matives
hﬂllmhiu,ﬂdmmmnmﬂmm-bﬂdumﬂ
and Furuki?

A. There was no ons there,

Cross-examined by the acoused:

28, Q. What was the attitude of NMajor Furuki when you went in and saw the
dead bodies?

A. It was the same expression on his face when a fellow soldier of mine had
died which was one of his subordinates,

29, Q. You testified that Major Furuki told you to bury the matives respect-
rullrudrmtutiﬂ-lthntﬂrhmpﬂduthmnudm:ﬂud
on it., Was this by the order of Major Furuki? -

A, Major Furuki ordered it,

90, Q. You testified that flowers were placed om the grave and you prayed
and you returned. Were the flewers placed direotly by Major Furuki?
A, The person who placed the flowers was Major Furuki,

31, Q. How did you offer a prayer?
we did at home, by Buddhist ritual,

Like
e Q. What sert of rituals are these?
Clasping the hands im front of you and bowing your head,

e Qo Was Major Furuki very sorrowful about the death of these natives?
Imthmmldmmth-hldmihmlrﬂlw-ﬂ-rnfum

%. Q. leh-.-lnjnrru-uumﬂudnlﬂﬂﬂ
lr.l. He came to Jaluit at the same time I did,

37, Q. Did he leave the same time you did?
As Yeos,

38. Q. lu,ﬁ-n-ﬂmmmah,mwﬁdththﬂ
A. They were tied; but loosely.

99, Q. What elee d1d you observe about them?
A. I would like to bave the gquestion elarified.

49
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40, Q. How were they dressed?
A, The man was wearing a white shirt and black short pants, the weman was
wearing a NMother Hubbard dress; they were dressed meatly,

4l, @« TFrom what you cbserved about them, what was your opiniom as to why
they were tied?

This question was cbjected by the Judge advocate on the ground that it
called for the oﬁﬁ?ﬂﬁ-ﬂm.

The acomsed replied.
The commissicon anncunced that the cbjection was sustained,

42, Q. Do you know why the victims were tied?
A, Because they were persons who had committed a wrong.

43, Q. Vhat kind of a wrong had they committed?
This questiom was objected te by the judge advocate omn the ground that
i:i:uurumm-ummtmmmummmm
The acoused replied.
The eommission announced that the objection was not sustained.
A, They were planning to esecape frem Jalwit,

The judge advocate moved to strike ocut this answer on the ground that it
was the opiniom of the witness,

The commission amnounced that the motion to strike was not sustained,

The witness was cautioned that his amswers should be in direct reply te
question and he should testify to enly things of his own knowledge unless

2
E
&
]

did Major Furuki tell you the names of these two vietims?
the date, but I think it was shortly aftern

Q. Where were you at that time?
As I was & helper in the defense section I was weeting Mejor Furuki

46. Q. He told you the names of these two victims while you were still em




| 55, Q. You were still working in the defense section at that time?

|59. Q. 80 as part of your job you knew about these records?

5 % s

¢4

49. Q. You asked Major Furuki what the names of the two victims were?
A. Whether I asked him or Major Furuki told me, I do not remember.

50. Q. But that is the way you found out the names of these two wvictimas?

5l. Q. What did you see in the recordd of the defense section about these
two?

A. The one I saw was the one on the native incident of Pingelap Island.

| 52, Q. Tell me what you saw in the records,

This question was objected by the judge advocate on the ground that it
| called for hearsay.

The accused made no reply.

The commission announced thet the objection was not sustained.

| had done. This was a record or papers used in training guards, and I do not
remember exactly when they had done it and what they had done.

53. Q. What happened to this record?
A. Those papers were circulated to all personnel above warrant officer as
"military secret®,

54+« Q. Wap the record destroyed after the war?

A. After the end of the war before the occupation, American ships arrived,
and orders to burn all papers were put out and the papers were burned at thaf
| time.

A, It was before the defense section was disbanded.

i 56. Q. Were you still working in the defense section at this time?
A. Yes,
| 57. Q. You had sccese to these records?
| A« These records were long and also there was not emough peper to go around
| so I had to rewrite these records.

| 58, Q. That was your job on Jaluit at that time?
A, TYes.
A. Yes.

The witness was duly warned.

The commission then, at 11135 a.m., adjourned until 9 a.m., Monday,
10 March 1947.

A. Yes, and also later I saw the names in the records of the defense section.

A. In the record office 1 saw what the natives had tried to do and what they
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The commission met at 9104 a.m.

Fresent:

approved,

under ercss~examination when the commission

binding and comtimued his testimony.
(Cross-examination continued)

A. The Second hmmmition Dump,

A. At the Transmitting Station on Aineman,

Rear Adwiral Arthur G, Robinson, U, 3. Navy, president,
Colonel Vernon M, Guymon, U, 8, Marine Corpe
Iieutenant Colonel Henry K, Roscoe, Coast

Artillery Corps, United States

»
Ideutenant Colonel Vieter J, Garbarino, Coast Artillery Corps, United

States Army,
Commander Ramon J, Wallenborn, Dental Corps, U. 5. Navy,
Commander Charles E, Ingalls, jumior, U. 8, Navy, and
Iieutenant Commander Bradner W, Lee, junier, U, 5. Naval Reserve,
members, and
Lieutenant David Bolton, U, 8. NHavy and
ldeutenant James P, Eenny, U, S, Navy, judge advocates.

Pucrn Helne, offieial native observer from the Marshall Islands,
htlﬂ,m-ur-ﬂlmﬁuﬁ-mlm,
lajore, official native cbserver from the Marshall Ialands.
Robert R, Miller, yeoman first class, U, S, Havy, reporter.
The accused, his counsel and the interpreters.

The record of proceedings of the fifth day of the trial was read and
No witnesses not otherwise commectdd with the trial were present,

Ttounoniya, Hirosuke, sergeant, Imperial Japansse Arwy, the witness
adjournsd on 8 March 1947,

entered, He was warned that the cath previcusly taken by him was still
60, Q. Where d4id you plek up that native woman that day?
6l. Q. And the man, where did you pick him wp?

62. Q. How long did it take you to reach this coconut grove after you

Inlﬂﬂ.lluummnmpﬂ-nththuumi
think 1t was from seven to eight minutes after he entered the grove
heard the shots, he came out shortly after I heard the shots,

P
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64 Qo These graves you buried the vietims in, were they marked with
identification markeps?
A. Rocks were piled om the grave respectfully and the grave was marked,

65. Q. MNarked with the names of the persoms?
A. The names were mnot marked.

| 66 Q. Did you ever go back to this spot again?
|l-'°.

Reexamined by the judge advecate:

f.g. Is it the custom for the Japanese to feel sorry for all dead bodies?
o,

|68, Qs They feel sorry for good citisens after they die, don't they?
A. 1 would like to have the gquestion repeated,

69. Q. They feel sorry for good citisens after they die, don't they?
A, Not omly for good eitisens, respect is also shown for persons who have
died,
70, Q. 80 you would tell us them that they show respect for a dead person
regardless of what their lives had been, is that true?
'As Tes, all persons who have disd becoms Buddha,
7. Q. What do you mean when you say they "become Buddha®?
| As Because I think no matter how bad the person is when he is dead he
beoomes a God,
The judge advoeate did not desire to further examine this witness,
The acoused did mot desire to further examine this witness.
The commission did mot desire to exmmine this witness,
The witness made the following statememt:

' I sincerely believe that the battalion commander did mot exmsoute these
patives with any malice. '

The witness was duly warned and withdrew,
A witnese for the prosscutiom sntered and was duly sworn.
Emnined by the judge advocate:

Q. Btate your name and runk,
Bakuda, Sawealkl, !ﬂrm,wmm‘y.

Q. Are you presantly confinsd in Cuam?
Yoo,

Q. If you recogunise the acoused state as whom,
Furuki, Hidesaku,

e oy
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bhe Q. Were you ever stationed om Jaluit Atall, Narshall Ialands?

A, I was, ,

5. Q. During what period of time?

A, I had duties on Jaluit from Septesber 1943 till the end of the war,
6. Q. During the period of time you were stationed on Jaluit was Major
Furuki stationed there?

‘-c I..-

|

1:'?. Q. Do you know what Major Furuki's command was at that time?

A, He was the Battalion Commander of the Second Battalion of the First
South Seas Detachment,

'8, Q. What was the nature of your duties on Jaluit Atoll?

A. I was attached to the headquarters of the 62nd Naval Guard Umit,
9. Q. Will you explain briefly what the command organisation was with
regard to Admiral Mesuda, Major Furuki and your own status?

A, From what period,

10, Q, During the period from May of 1945 until the middle of August.
A, Major Furuki as a member of the defense garrison worked as head of the

section under Admiral Masuda and I worked umder Major Furukd,

?

11, Q. In the course of your duties om Jaluit did you have occcasion te
' deal with any of the natives?
A I handled native affairs from the middle of May 1945 wntil August 1945.

} This question was cbjected to by the sccused on the ground that it was
| irrelevant and no proper foundation had been laid,

The judge advoeate replied,

The commission amnounced that the objectiom was mot sustained,
A, I do mot remesber them all, I remember some.
13, Q. Do you recall the names, Lesohr and Kozina?

This question was objected to by the mooused om the ground that it was
leeding,

The judge advooate replied.
The commission amncunced that the objection was sustained,
lie Q. Would you state what names you recall in ecmnection with your

official duties?
A, lesohr, Arden, Makui, Tagrik, Kohri, that is all,

15, Q. What do you recall in comnection with Lesohr and Kohri?
A, I investigated into these satives when they planned a revelt on Imrod]

Island,

bty




}L I did.
|'

| conoerning these natives other tham your own

16. @. Do you recall amy other natives comnected with Lesohr and Kohri

17. Q. In commection with the inmvestigation, did you make any report
these natives?
18, Q. In the course of your duties did you observe amy official records

reporta?
As Immmmdﬁ.dmmtnnputmhwth-ﬂdmn
section,

19, Q. Did you see any records with the mames of Lesohr, Kohri and Koxina
on thea?

Mlqn-nﬂumnbjntdhhﬁ-nmﬂuthmﬂthﬂﬂm
leading.

The judge advocate made mo reply.
The commission announced that the objection was mot sustained.
A, I did.
20, Q. Will you describe these offiecial records?
A, I saw one that had the opinion of Mejor Furuki im punishing the natives
who had committed erimes and om it was the verdiet of the commanding officer

The accused moved to strike out this answer on the ground that it was
prejudieial to the rights of the acocused.

The jwdge advocate stated that he was agreeable to striking this
question and the answer from the record.

The commission smmounced that the questiom and answer should be stricken
from the record.

21. Q. De you know what happened to the official records of the umit to
which Major FPuruki was attached?
A, At the end of the war all documents of the Jaluit Garrisem were burned.

22. Q. In commection with the paper you deseribed, the official document
mw,wmm,nmum,mm-mu
these natives om that document?

m:qudiummm-dhhrth-uﬂuﬁ-pmdmtﬂm
leading,

The judge advocate withdrew the questiom.

23, Q. Will you deseribe the doouments that referred to Leschr, Kohrl and




A, I do not remember it emmetly, but on it was the name of the criminal,
the law applied to the orime, the specifications of the crime, the degree in
Mtpmﬂulmmm,mumummmmmm
adnirels verdict., I would like to change the first part of my answer.
What I mean when I say I do not remember exactly is, that I do not remember
word for word what was written down and not that I do not remember. It is
not vague, everything on there I remember, but I do not remember the detalls
word for word.

24e Qs In your answer you used the word "Hanketsu®, do you mean thereby the

(Judge advocate to the commissiom:
| means decision.)

| Ao
25. Q. On the records referring to Lesohr, Kohri and Kozina, what was the

| deolsion?
| Ae It was the sentence of death,

I thigk it is the same thing.

26, Q, Besides the names of Leschr, Kohri and Kozina, were there amy other
names on this 1list?
A,

27. Q. How many other names were on this list which contained the pames of
Lesohr, Kohri and Koxina?

A, At that time there was another name which became unknown, due to the
dooument being burmed, There was cne person whose named became unknown,

28, Q, Did you see the mames of Tiagrik, Arden amd Makui on one of these
liste?

| This question was objected teo by the mcoused cm the ground that it was
| leading.

The judge advocate replied.
The commission announced that the ocbjection was sustained,

29. Qo

Returning te your diseussiom of the record with regard to Leschr,

Eohri and Kozina, you referred to a death sentence in your answer.

Do you

know what date of execution was givem?
I do not remsmber,

r

Q. Can you approeximate the date of sentence from your recollection?
I

think it was about the twentieth of May.

on Tiagrik, Arden and Nakuil, did you see any
hthd;

death,
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Did you see similar doouments with regard to any other natives
ting the decisiom that thay would be executed?
the members of the defense section were supposed to see these pepers.

Do you recall the names of any of the patives listed on these
ocouments in addition to the omes you have mentioned?
do not remember,

“§e pie

% Fgyp P2
e e

De you belisve you could recall these names if I were to mention them

L]

Do you recall in commeotion with thase documents you have described
8 of any other natives?
do not remember exactly, if I am told the names I think I can remember,

Do you recall the names of Chuta and Chonmohle as being on that list?

B rE

This question was objected to by the accused on the ground that it was
1“1.‘.-

The judge advocate replied.
The commission announced that the objection was not sustained,

‘l. I recollect the names that you just mentiomed, but I do not remember in
' what papers I saw them,

| 39, Q« Do you recall the names as being im comnection with an official
| document regarding a death sentemce?

This question was objected to by the accused on the ground that it was
leading and calls for an opinion of the witness,

The judge advocate replied,

;' The commission ammounced that the objectiom was sustained,

40, Q. Can you recall the nature of any of the doouments that you saw in
connsotion with Chutsa and Chommohle?
A, I think I read a report on the plotting of Chuta and Chommohle,

41, Q. Did this report eomtain any recommendatiom?
A, I do not know,

42, Q. Do you recall any documents similar to the omes you previcusly
described with regard to the patives Mandals and Laperia?l

I This questicn was objected to by the sccused on the ground that it was
leading.

i The judge advocate made no reply.

n‘r ]
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The commission announced that the objection was not sustained,
I ean not remember clearly where I saw these names. E

|
‘uq.bouth-ﬂtmur“ﬂlthtmuofl-lﬂnudlijhmhm
with any of the doouments bhe has described?

|l. Imm“nrtn,MIdomtr--mthnplpﬂinlhiuhI
‘l-ll

| hhe Qe In sddition to the official reports which you made and other

| investigators made, and in addition to these sentence documents, were there
|-n:r other kinde of doouments listing the mames of natives?

'As I can not reccllect.

r

They were signed.

46s Qs Whose signature appeered on these documents?
T think they were signed by Admiral Masuds, Mejor Furuki, Shintome, and

|

: |

H. Qs Were these official documents containing the death decision signed? |
|

|

T

I&?.Q- Did Major Furuki ever talk to you about the natives I have mentioned?

| As  Tes,
!m. Q. Did he say anything to you sbout the disposition of these natives?

| This question wae objected to by the accused on the ground that it was
I lm'

The judge advocate withdrew the question,

The commission then, at 10:25 a.m, tock a recess wntil 10150 a.m., at
I‘.I:inh time it reconvened,

I Fresent:

All the members, the judge advocates, the three official native observers
from the Marshall Islands, the reporter, the scoused, his counsel and the

interpreters.

: No witnesses not otherwise commected with the trial were present.

| 49, Q. What did Major Purukd talk to you sbout im commecticn with thess
| natives?

| Ay Major Furuki related to me what natives had been executed, when and

e Qo Did Major Furuki tell you amything in addition to that with regard
exsoutions?
do you mean by "in addition to"?

What ciroumstences did Major Furuki relate with regard particularly
ons involved, the place and the timel
it in comnection with the executiomn?

;

3
£
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X
related to me what natives had been executed, when, and where,
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:I.lJlMIm.lﬂ'lmhﬂhthl,htI
t bappened to the matives and whem it happened.

Qs Do you kmow the names of the matives who were exsouted?

This question was objected to by the socused om the ground that it was
levant,

The judge advocate replied.
The commission announced that the objection was not sustained,

m:-ml_mutIm-bwmﬂ-u-thtImm.

5¢ Qs Will you tell us the names of those you remember?
I remember Eohri, Eogina, Tiagrik, Arden, Makui, Chuta and Chormohle.

o, @« What did Major Furuki tell you in commection with the execution of
and Kosina?

This question was objected to by the mccused cn the ground that the
ponswer calls for hearsay,

The judge advocate replied.

The commission amnounced that the cbjectiom was not sustained,
Ihmmma-tuhurmmmtuthummwu,
in every case a native was exeouted I was always contacted, told the

8, the time and the place they were exscuted, but I do mnot remember the
etalls,

Were you told who executed them?
do not remember if he said who had exeouted them or not,

Atwﬁthuﬂ-ndﬁhjwrmhﬂmnthmmgmum
nativea?

Did you ever participate im any trials while you were stationed on
Atoll?

bave not heard that there were any ccurts which were held, such as this
» on Jaluit,

This question and answer were objected to by the sccused on the grounds
t they were irrelevant and immaterial and requested that the same be
from the record,

e xfe re

.

The judge advocate replied.
The ccamission annocunced that the cbjectiom was not sustained,

e S



60, Q. Did you ever participate as a witness or as sn officer in any trials

the course of your official duties serving with and under Major
you ever hear of trials of any of these natives?
you

recall any trial, the knowledge of which came to you in the
oourse of your official duties serving with Major Furuki, which imvolved any
of the natives which you have spoken about in the course of this trial?

f This question was objected to by the acoused on the ground that it was
immaterial.

The judge advocate replied,
The commission announced that the objection was not sustained,

| A, hlmmtdhﬂm,i&mmumurhnnﬂnfwbmnltrhﬂ
which was publiec such as this s but I bave seen Adwirel Masuda, Major
Faruki, Shintome and Inoue sbout these natives many times in the
office of the commanding officer. A ma———

| 63« Q@ Your answer is not responsive to the question, I did mot ask you if
you heard any arguments concerming these natives, I asked you, and I repeat,
did you hear of any trial of these natives?

or heard of any trial such as this cme.

:
g

seen
What do you mean by “"such as this ome™?
a trial, BSuch a trial as this one which is made publie, - cpen

65. Q« In your testimony you referred to certain arguments between Admiral

Nasuda, Commander Shintome, Meajor Furuki and Captain Inous which were held

in Adwirel Mesuda's quarters, did you ever appear before them and testify
arguments?

66, Q. mdrmﬂnmwntth-uﬁmp*cnththqmluf
Admireal Mesuda when these arguments were going on?

67. Q. Other than these incidents of arguments in Admiral Masuda's quarters,
mm?mwnuumammmmmtm
A, I can not recollect clearly.

68, Q. To whom did you submit your reports om your investigation of the
natives?

A. A report addressed to Admirel Masuds was handed to Major Furuki,

6. Q. With regard to what matives did you make such reports to Major
T

E
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mmm&nmm,m,m.w,m-um
Mekui and others whom had been sent to headquarters from Imrod) Island and
which I had investigated.

70, Q. With regard to the persons whom you have testified were exacuted,
mmmwaﬁmm-w,mmﬂhmmﬂﬁnnmhﬂm
mentioned in whose investigation you assisted?

A, I was ordered to assist Pirst Lieutenant Kadota in investigating the
native incident of Medyal Island.

71. Q. Who were the natives involved in that incidemt who were exeouted?
This guestion was objected to by the accused on the ground that it was

not a point in issuel and if the nmatives were executed it is a matier for
the judge advocate to prove.

The judge advocate replied.
The commission anncunced that the objection was not sustained,
A, I think it was Cimta and Chonmohle.

m-maﬁmmuhjntdtnwmumnnlmm:mndthntitm
leading.

The judge advocate replied.

The judge advocate withdrew the question.
75 Qs Was an investigation report submitted in regard to Chuta and
Chommohle?
A, First Iieutenant Kadota submitted the report.
76. Q. hmhﬂhnlm:ﬂtulﬂﬂlnhi“ﬂhhuput,ﬁhnﬂ
Chommohle were exsouted?
A. I do not remember,

The witness was warned,

which time it reconvened,

Present:

mm—m,mmmm,mmmm-uum
mmmm.mm,mmmmw.
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Robert Oldham, yeoman third class, U. S. Navy, and Robert R. Miller,
| yeoman first class, U, S, Navy, reporters,

No witnssses not otherwise connected with the trial wers present.

Sakuda, Sawaaki, the witness under examination when the recess was
|' taken, entered. He was warned that the oath previously taken was still
I binding and continued his testimony,

Cross-examined by the accused:

| 77« Q. TYou testified in answer to the judge advocate's question concerning

| the deseription of the documents in which Leschr, Kohri and Kozina were

{| mentioned and in describing that document you stated that the name of the

| eriminal; the name of the crime; the law applied to the crime; thes degree

| in which the criminal was involved in the crime; opinion of Major Furuki as
| to the crime; and the verdict of the admiral. Was that verdict written in
| Chinese characters meaning decision?

'A. I d€ not remember exactly whether it was "opinion" or whet'er it was
"decision,®

| 78, Q. Then you are stating that you do not know whether the r!'npmu
| characters for "decision™ were written there or not?
'A. I do not remember exactly whether the character for "dscision® was

| written or whether it wes another character.

i'f‘?- Q. , You testified in answer to the guestion of the judge advocate that
| you haf investigated the crimes of the natives, Lesohr, Kohri, Makui and
| so forth., Did you investigate them personally?

|As I investigated them personally,

|

| 80, Q. You testified this morning that you submitted a report adirsssed to

| Admiral Masuds via Major Furuki. From whom did you receive thes order to
investigate?

A+ An order to investigate the natives crimes was . . . Major Furuki was

| ordered by Admiral Masuda to investigate the native's crimes,

|81, Qs Then the order was originated by Admiral Masuda?
|As Tes.
|

iBE. Qs Were there persons other to the ones you named this morning that
|ware investigated?

A. Do you mean persons who investigated them or natives who were investi-
gated?

3. Q. Natives other than the ones you named, Lesohr, Kohri, and so forth,
that you investigated.
A. I did,

84. Q. How many others were there?
A« I think there were about ten more,
|

;85. Q. How wers they disposed of after their imvestigation?

|"" Persons who are not sentenced to death were returned to their original
1!1&:!1-
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86. Q. Then these people were moquitted as the result of a trial?

m:qﬂlﬁmmobjuﬂdmwthnjdg-mmhmmmmﬂ
the witness had not testified that there was amy trial,

The accused replied.

The commission smnounced that the counsal would be given an opportunity
t0 reframe the question.

The acoused reframed the guestion.

87. Q. The witness testified this morning that he had seen a paper put out
wthuu-ﬂiuuﬂimumﬁtmﬂnorthnmi the law applied
tothm;mlpdxiuumnrth-m;tumm

involved im the crime; Major Furuki's opimion and the verdiet

%

88, Q. Ihnt-lth-pﬂidnfﬁuittunkmhmuﬂnhf
A, nmmwumnm-mmmuoftmuﬁurw
to the end of Mey to imvestigate.

89. Q. In investigating, what evidence and what witnesses did you use?
A. The informetion was taken from the crimes the natives committed;
confessions of the natives; testimony taken from the natives and other
information.

90. Q. Did you interrogate any Japanese witnesses?
A, Idlnhtmtdhttyﬂﬂimﬂh-ﬂtnuuﬂmmmm
affidavite of the same and directed interrogatioms.

91, Q. What sort of a person was this Petty Officer Okamoto?

This question was ohjuhdtutgthijuﬂpmmhmmmmﬁtht
it was immaterial and irrelevant,

The accused withdrew the question.

92. Q. This Okamoto whom you looked into, investigated as a witness. What
nhﬂnrﬂipduhhlv-tuﬁilimﬂmtjﬂhthdwnhﬂmnp
what was it?

A, M‘llpﬂmthtmhﬂ,m,MﬂWtﬁﬂll-

m:mmumummmmn-mruuﬂmm

pmﬂmtitmmmmmdmnm,itmmﬁphﬁ-w#
mmm,itmdruw,mnmm.m

and inconsequential,.
The commission was cleared.

The commission was opened. All parties to the trial emtered.

mwmmmtmmuummmmm
not sustained,

Jr



| came by a channel thers, Echibaru, who was in the same cance with him tried

| Echibaru into the sea, At this time Arden and Leschr, who were in the same

|

B ¢ 3

93. Q. You testified that Petty Officer Oksmoto was about to be killed by
the natives, How did this incident become investigated?

The judge advocate objected to the words "about to be killed" im that
he believed the words the witness used were "planned to kill¥,

The accused withdwew the question.

9%e Qe Give us in outline what the natives were about to do to Petty
0fficer Okamoto? '

This question was cbjected to by the judge advocate om the ground that
it called for the opimion of the witmass.

The accused withdrew the gquestion,
95, Q. What were the ressons for this investigation?
A, Dnth-ni..htufth-lﬂhnflu,ﬂhmtxhrm;htﬂumﬂvuhhud—
which had happensd on
96. Q. What did Okamoto report?

Thilqmﬁmmahjntdtnwthljﬂ.dmnhmth-mm
1tmth¢mdth|imnfﬁnutmﬁmndundfurm.

The accused replied,
The commission announced that the cbjectiom was not sustained.

As I-th-oﬂuncotthntdqihnhﬂvuﬂiurm-u;d.udmhr
the north end of Jaluit Island, by Ren Island, Imrodj and Medyai, and as he

to strangle him with a cord from behind, Petty Officer Okamoto unconscicusl)
moved his head and Echibaru did mot succeed. Recovering, Okamoto threw

came at him with cars, but, because he had overcome Echibaru so
s they became subdued in the canoce. In another eance, the one which
was pulling, the natives in the other boat were sbout to assanlt
gungoku, named Muracka, but, as Okamoto had overcome the other so quickly,
daid anything. Guarding them, he brought them in and reported

4
fy
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also investigate = interrogate Muracks who was to be used
tives as & witnees?

to remain on Imrod] Island to do duties and Okamoto reported
g testimony.

testified that you also had interrogated native witnesses, .Do
their names?

then the natives that Okamoto brought in on the evening of the
remember Tiagrik and Kohri,
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mmnnuunurummthuuﬂuh:ﬂﬂ
natives, about five matives, from Imrodj Island and the Chief of
on Ren Island, HNemur and four othars were called as witnesses.
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Q. What was the result of this investigation that you made?

From April 1945, the American policy of kidnapping natives from the
island which was very proncunced, became more intense and the natives of
Imrod] Island became unsettled and tried to leave the island, Echibaru,
who was in one of the fishing details, became the headman and tried to
overcome the Japanese guards, take their weapons away and surrender to the
American forces, They planned thies on the 14th of May. They plamned to
overpower Petty Officer Okamoto on the way back from Rem Island, by the
pass, and go to an island named Ribon on the imner side of the pass.

mL‘q. What part did Bohibaru, Nohri, Kosing and the other have in this
plan
A. They were the principals in this ineldent,

102, Q. What happened to Echibaru?
A, After Echibaru was thrown into the sea, he was able to escape to Imrod],

| whare he told the natives things had gone wrong.

103, Q. After this were you ahble to capture him?
A. No,

104. Q. You testified that the kidnapping of natives by the Americans had
increased., Were there any instances such as this previcusly?

This question was objected to by the judge advocate on the ground that
it was immaterial and irrelevant.

The accused withdrew the guestion.

| 105, Q. Were thers any natives who had deserted previcusly?

The judge advocate objected to this guestion on the ground that it was
irrelevant and immeterisl.

The accused replied.

The commission smnounced that the objection was not sustained.
A, On the fifth, sixth, and seventh of May 1945 = two to three American
destroyers, six to seven 1CI's, seaplanes, and several dosen other planes
cams and kidnapped six hundred natives.

106, Q, Was this "group~desertion™?
A,

107. Q. Were there measures taken against the desertion - the kidnapping
of natives by the American forces?

el
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the beginning of 1945, U. 8, pamphlets - leaflets released by
, broadcasts from LCI's to rebel and surrender wers made.

]

s were taken?

this, in December of 1944, persons were despatched
Imrodj to wateh against this. In April of 1945,
of American foroces was intemsified, the whole atoll
and in all native villages army and navy mem
them.
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there any proclamstions or spdinances put out by Admiral
this?
was objected to by the judge advocate on the ground that

) b
:
;

s guestion

1t went beyond the scope of direct examination, is hearsay, irrelevant

The commission announced that the objection was not sustained.

A, I do not remember the exact date, but around April there was a proclam-
ation to the matives in Jaluit that they should cooperate in self support
and that they should not desert the island,

110, Q. Was anything written that stated what whould be dene in case this
was violated?

A, It was written that if this was viclated they would be severely
ﬂ.“!

111, Q. Was it after this proclamation that was put out that this incidenmt
ocourred?
A, TYes.

112, Q. Did the Americans ever employ any direct tactics of kidnapping
natives?

This question was objected to by the judge advocate om the ground that
the defendsnt, Major Furuki, was on trial and not the armed forces of the
United States, The judge advecate further objected om the ground that it
was immaterial and irrelevant,

The accused replied.
The commiesion announced that the objection was sustained,

113, Q. After you made this investigation and you were to report, did you
ever go together with Major Furuki te report to Admirel Masuda?
A, N,

1. Q !Hlmﬂtuﬁ:;dmmﬂumﬂlﬂ.ﬂt,m
as this one. Then what sort of a trial was held on Jaluit?

This question was objected to by the judge advocate cn the ground that
it presumes a trial was held.




The acoused withdrew the question,

115, Q. Was any type of trial held?
A; I do not know,

116, Q. You testified that the commanding officer, Incue, Furuki, and
Shintome were arguing in the office of the commanding officer concerning
natives., Was this based upon the report of your investigation?

A, I do not remember whether it was my report or someone else's,

117, Q. Can you say that it was on the crimes that the matives had committed
A, Yesn,

118, Q. Did the commanding officer, Masuda, ever use the words, "The
President of the court®?

The judge advocate objected to the words "The President of the court"

on the ground that it presumed the existence of a trial and also on the
ground that it was hearsay.

The accused replied,
The commission announced that the objection was sustained,
The witnese was duly warned,

The commission then, at 4:30 p.m., adjourned until 9 a.,m., Tuesday,
March 11, 1947.

|7




SEVENTI DAY

I United States Pacific Fleet,
| Commander Marlisnas,

i Guam, Marianas Islands,

. Tuesday, March 11, 1947.

The commission met at 9114 a. m.

Present:

Rear Admiral Arthur G. Robinson, U, S. Navy, president,
Colonel Vernon M., Guymon, U, S. Harine Corps,
Lieutensnt Colonel Henry K. Roscoe, Coast Artillery Corps, United
Lisutenant Colonel Victor J. Garbarino, Coast Artillery Corps, United
States Army,
Commander Ramon J. .'zllenborn, Dental Corps, U. 5. lavy,
Commandsr Cherles E. Ingalls, junior, U. S. Havy,
| Lisutenant Commander Bradner W, Lee, junior, United States laval
Reserve, menmbars, and,
lieutensnt Devid Bolton, U. S. Havy, and
' Lieutenant Jamps P, EKenny, U. S. lavy, judge ad ocates.
| Buorn Heine, official n-tive observer from the Marshall Islands,
| Mark Jude, official native observer from the Marshall Islands,
i Lajore, official native observer from the Marshell Islands.
Robert R. Miller, yeoman first class, U, S. Navy, reporter.
The mccused, his counsel and the interpreters.

The record of proceedings of the sixth day of the trial was read and
approved,

No witnecses not otherwise congected with the trial were present.

Sakuda, Saweaki, the witness under cross-examinetion when the
adjournment was teken on March 10, 1947, entered. e was warned that the
oeth previously teken was still binding, and continued his testimony.

{Gruss-ux&iinrtiﬁ* continued.)

119. Q. In yesterday's testimony you t stified that you were attached to
the Sixty-second laval Guerd Unit and that Major Furukl was the battalion
commender of the Second Battallion, First South 3eas Detachment. Who was

the cormanding officer of the Sixty-second Naval Guard Unit?

A. Rear Adniral Masuda, Hisuke.

- —-

120, Q. In direct examineti n by the judge advocate you testified that
Major Furuki worked es head of the defense sectiocn under Admiral Kasuda.
Is this correct?

A. Tﬂﬂ-.

121, Q. Then tell us the relationship between the Defense Carrison on
Jeluit, the Sixty-second Naval Guard Unit and the Second Dattalion,

A. The Jaluit Defense Garrison was an ove all command of the Sixty-second
Navel Guard Unit, the South Seas Government, Gunzokuls who were workipg
at Jaluit, Construction Corps, and other miscellansous units. The Second

ol
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Battalion of the First South Seas Detachment was under the command of the |
commanding officer of the S8ixty-second Naval Guard Umit, Masuda, IlnrhrthlI
S8ixty-second Naval Guard Unit came the oconstruction ecorps and other units.

12. Q. Then under battle conditions, or any eircumstances, Furuki was ,
under Masuda, was it not so? |
A, Yesn, .

123, Qs Where was the headquarters of the First South Seas Detachment]
Ay It was on Mille Ateoll,

124, Qs Then did Major Furuki receive direct orders or commands from this |
ih:-dthrﬂ ;
No. |

| 125, Q. You testified that Furuld was head of the defense seotion, What n*
| the relat{ onship between the Jaluit Garrison and the defense section? |

| officer of Jaluit.

| 127. Q. What other sections, such as the defemse unit, did the Jaluit
| Garrison have?

A. The defense section was directly under the command of the commanding

126, Q. What was the nature of the duties of the defense seotion?
A. They were responsible for the counter measures taken against the American
native-kidnaping taoties,

l- All T can recall eclearly was, there wers such Rommissions for measures | |7
in pelf-support in food, commission for propaganda, commission for what !
could be called guerrilla tactice, on Jaluit, !

128. Qs You were asked by the judge advocate whether there was a trial, In

| answering this, what was your understanding of the word ®trial?®
| Ao I‘lﬂ:ﬂ.nﬂngorthnlrmtithqhudmthtuuﬂlhrthoum

| officer, Major Furuki, Shintome and Inoue, and also I was thinking of the
| opinion sheet of Major Furukl em the natives,

| What makes up a trial I do not know, as I am not familiar with the

The commission amnounced that the answer of the witness was not
responsive to the question, and directed that the witness answer the
question if he could.

A. (contimued.) What I understand of trial is that there is a presiding
judge, other judges, the judge advocates, and the trial was based upon
investigation and it was the result of the specifications of the erime.

procedure.

129, Q¢ Then in answering the questions of the judge advocate and the
counsel about trials, you did not know exactly what a trial was, and
especially what a trial was in Jepan, or by law?

Ay TYen,

130, §. Then all you testified concerning trial, especially all as to the
judge advocate, was based on your opinion, and what you thought it should be,
Ie it not so?

A, This was what I judged from what I had seen concerming the natives on
Jaluit,
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131, Q¢ You stated that by a trial you meant there was a presiding judge,
ther judges and a judge advoecate and they determined on the specificatiom.

as there such a forum in the capes you investigated?

I think there was,

rg'r

Q. Whoe was the presiding judge?
I do not Inow what persons did what duties, but I believe the commanding
Iu!'!':l.nlr judged the case as a presiding judge.

The judge advocate moved that the answer to the last guestion be

jl‘t-r.‘l.ul:n from the record on the ground that it was the opinion of the
(witness,

The accused replied,

. The commission directed that the question and answer be strickem from
the record.

133, Qs I am not asking your opinion, I am asking what you saw, what you

| know of your own knowledge. As you heard, there is a difference between
Japanese and English and the commission cannot understand, What I am asking
is, who scted as the presiding judge?

! This question was objected to by the Judge advocate on the ground that
since there has been no testimony to show that a trial was held, no proper
| ground had been laid,

; The mccused withdrew the gquestion.

The witness was cautioned to testify as to facts that he had kmowledge of

'and not his oepinion, The commission amnounced that in its opinmion the
|witness was being evasive,

The witness was warned.

| The commiseion then, at 10117 a.m. took a recess until 10143 a.m.,
I at which time it reconvened.

Present:

f. 411 the members, the judge advocates, the three official native cbservers
from the Marshall Islands, the reporter, the accused, his comnsel and the
| interpreters,

| No witnesses not otherwise connected with the trial were present.
|

Sakuda, Sawaaki, the witness under examination whan the recess was

taken, entered, He was warmed that the cath previously takem was still
| binding, and eontimmed his testimony.

(Cross-examination contimmed.)




134+ Q. TYou testified yesterdey thet you were a former lisutenant in the
Navy. When did you first enter thes navy?
A. In Saptember 1942,

il??. G« In Septembsr 19.2,
hiLs IEE.

1136, Q. Are you a graduate of the Japanese Navel Academy?
lA. No,

{137« Qe Tell me very btriefly about your naval expegience from 1942 until the §7C
iprfscnt tine,

Ay TUp to August 1943 I received training at a reserve officers' school, I

{came out to Jeluit in September of 1943 as en ensign and frorthet time to

(April 1944 T commanded an anti-aircraft bettery. From that time till the

lend of the wer I was sttached to headguarters,

|
1128, Q. You also testifed th:t you were confined on Guam, What do you mean
|ty that? Vere you a suspect?

{A. I was confined aes a witness,

:13?. 3« From whot fime?
|&. I was on Guam from last ¥erch.

1140, Q. March of 19457
IA. larch of 19.6.

|'l£,.l. Q. Were yo: trained or schooled in investigeticon work?
A. No.

:lf.',.?. J« Were you given any s=pecisl instructionz before you started your

| investigating on Jaluit in April of 19447

ra. Yie ware instructed by Kejor Furuki to investigate into the motives, when,
i'.'lr_*:-r, and the d=gree of the crimes of the natives thet you investipgete.

;143. Q. Can you ramsnber specifically what his instructions were to you?

! This gu=sti ' n was objected to by the judge advocete on the ground that
|it was irrelevant, immaterial and inconseguentisl,

|

|

The acoused replied.
i The commission snnounced that the objection was not sustained.
|

A. I remsmbar almost all of it.

12.. Q. Tell whet 1t was.
A, It was like I said just before.

145. Q. Deseribe just exactly what you did in investigating Lesohr,
fA. Using Okamoto's testimony as reference, by direction of Major Furuki
I investigated all the natives who were brought from Imrodj Island.

146. Q. Specifically, just how did you investigate Lesohr?
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A. First, I asked the other natives who were involyed, about him., Next, I | &
; looked up the reference to Lesohr in Ckemoto's testimony. Then, I questioned
the other natives from Imrodj ebou! Lesohr., I also questioned Namur and the
four netive witnes:es from Ren Island, Fifth, I  uestioned Lesohr directly.

147. Q. VWhet langusge did Lesohr speak?
] L., The native lenguage.

| 148. Q. And you questioned Leschr thr.ugh an interpreter then?
A. Tes.

L 1.9, Q. How long did it teke you to investigate Lesohr?
f &, I think it was about five to slx days.

|

|

1 150, 4« How did you investigete Kohri%

| A, As Kohri confessed to his pert in the crime right evey, I guesticned his
| accomplices to confirm whet he seid. I also confirmed what he said through
|l testimony of Okamoto and also questioned llamurs,

| 151. Q. What langus;e did Kohri speak?
A. 4s I rememb r, iohri could speek Japanese very well,

152. Q. Ho long did it teke to investigete Hchri?

L. I do not remember exectly, but I “hink it tock ebout the same perlod of
time

| ]

153, Q. How did you investigste Hozine?
i A. A1) these netives I investi ated the same way.

| 154. Q. Did Xozina confess?
| 2. Yes
- - -

155, Q, Did he spesk Japanese?
Lhs I do not rementer.
| 156, Q. FEow long did it take you to investizete hin?
| A4, I think it wes five to six days.
'
157. Q. You testified thet the records were burned and thet you could not
| remenber the neme of the fourth vietim. TFow do you remcmber the nemes of
| these other vietims? o
A, I remember the others becsuse I investlgeted them thoroughly end I have
been interropeted ebout them many times aft Ve a8,

153, §. Do you resember the neme of the fourth man now?
A, I can not remember since thet time.

159. 3. These records thet were burned, who ordered these rescords burned?
is Admirel Maruda,

| 160, Q. You testifie’ thet you made reports on & certein form in the case
of Lesohr. How waes the form made out on him, the law epplied to the crime,
the crime, end so forth?

A, I do not remember e:ectly whet law: anplied to whet crimes end whet
natives.,




1161, Q. Do you remember the verdict in the case of Lesohr?
As It was a sentence of death,

1162, Q. HNot the pentence, but the verdict.

. This question was objected to by the judge advocate on the ground that
| 1t has not been proved that there was both a verdict and sentenmce.

The aceused withdrew the questiom, |
|

' 163, Q. What was the sentence then?
A, As I remember it as a sentence of death was writtem in bty Admirel Masuda,

| 164 Q. Who decided on the sentence of death in the case of Lesohr?

This question was objected to by the judge advocate om the ground that |
| the witness had not indicated & knowledge of who made the decisions, he had
| only testified that it was signed by Masuda,

|
| The sccused made no reply.

The commiseion ennmounced that the objection was sustained. |

1165, Q. Do you know who decided on the sentence in the case of Leschr? |
|As Admire]l Masuda,

iltféﬁ What were the war conditions on Jeluit at the time you investigated |
| Les

|Ay The food on Jaluit was very short and weaknees by malmutrition was very

| frequent, morale was very low becamse of the news of the contimmous defeats,
over this there was the contimmal bombing and strafing by American airoraft,

| The officers and men of Jaluit, of which there were 2,000, faced starvatiom

or being killed in sction, and also the American forces were trying to

| kidnap the natives who were invaluable in supplying food.

/167, Q. In the case of Kohri, what wes the law applicable topis crime?

i This questiocn was objected to by the judge advocate on the ground that
|4t called for an expert opinion requiring technical legal knowledge and the
|witness had previously disavowed anmy such knowledge.

i The accused withdrew the guestion.

168, Q. In the case of Kohri, how was the form made cut as to the law
| applicable to the crime?

'A. The Haval Penal Code, the Japanese Penal Code, the Law of Military
| Becrets, but I do not know what law applied to Kohri.

169, Q. Bow was Eohrl involved in the crime?

'As He wae the main person who plamned to kill the guards, take thedr
weapons away from the guards of that island on the night and go by boat to
Ribon Island on the might that Echibaru had tried to kill Okamoto,

1170, Q. What was the sentence in the case of Kohri?
A, Supposedly s sentence of death.

|
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171l. Q. Do you know who decided on this sentence in the case of Eohri?
Ad. It wes Admirsl lasuda.

172. Q. Vere the war conditions on Jaluit the same &t the time you investi-
geted lohri as they were when you investi : ted Lesohr?
A, Just the sane.

173. Q. How long after you submitted your report was iohri executed?
A It wes from two to three to ten days.

174« §« In the case of Kozina how wes the form made cut in the cese of the
lew aprliceble to the crime’
As I do not remember,

175. 4. How wes the amccused Kozine involved in the crimel
dAs He woee an sccomplice of Zchiaru who tried to kill Ckemoto end the
"Gunsoku", teke the boat amd go to Ribon Islend.

176. G. \Thet wss the sentence in the cese of lozina?
he It was suprosedly & sentence of desth,

177. Q. Do you know who declded on the sentence of loginal
A. It wae Admirsl !'asuda.

178, Q. Jiere the war conditions on Jaluit the seme you deseribec se vhen
you investipgeted Leeschr?
A. Yes.

179. §. In the case of the fourth victim, the unknown one, how wes the form
mede out g2 to the law epprlicalile to his crime’ s

A. I thirk it wes the seme es it waes for the other three, I do not remember
exectly.

0. Q. 'Thet did the form show & 2 how the accused, the un':nown, we
180. @Q bhet did the form show es t w the accused, U in v, Wes
involved in this crime?

As It wes the seme s in the caese of Hozina.

171, Q. Vhat w=s the sentencel
T4 ii . a4 - | i
A. It wes s sentence of deeth,

§. Do you know vho decided on thie sentence?
A. Admiral llesuda.

iere the war donditions the seme as in the case of Lesochr?
wee Lhe Beme,

184, Q. How long efter you submltted your report wes the uninown executed?
he I think it wse the seme sg the others named,

185, Q. lhst wes thet?
A. From two to three to ten deys.

The witness Wwr varned.

The commission then, et 11:25 a.m, took & recess until 2:10 p.m., et
vhich time it reccnvened.
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Presentt
All the members, the judpe edvocates, the three official native
observ-ra, from the l'ershall Islands, the intcrpreters, the eccused end his S

counsel.

: Robert Oldham, yeomen third claes, U. 5. Havy, reporter.

WMo tiinesses not otherwise connected wi h the trisl were present.,

| Selruda, Sewaski, the vitness under examineticn when the rocess wes
| taken, entered, FHe wer werned thet the osth previously telen wes still
binding end contimued his testinony.

(Cross-exanination continued.)

186, Q. From your investigsticn of Lesohr, “ohri, end .lozina, whel wes the

| incident thet peve rise to thelr erimes?

|i This question wes objoctec to by the judge sdvocete on the ground that
|i 14+ called for the ovinion of the witness.

|

|

The eccused replied.
The com iseion anncunced thet the objcction wes susteined,

|

[ T 'k p 5 " * i - ¥ 5
| 187, Q. Did the Jepenese garrison at Jeluit meke eny rearrang cments in wlie
| disposition of the gerrison or the netives th + mace it possible for these
1 three individusls t tske this opp rtunity to comrdt the crimes that they

ere alleged to heve com itted?

™ie cuestion wee objrcted to by the judge gdvocete on the ground that
it wes irrelevent, immeterial, and repititious.

The sccused replied.

|
|
| | The comuission ennounced thet the objection wee susteined.

Il 138, Q. Describe just exactly what you did in investigeting Arden?
A. I ‘nvestiiate’ petty officer Ckemoto and also the netives who were on
sme Loet, Vamur end four others and elso the netive witnesres from
T "
Island.

| the =
| Imrod,
| 189. G. ‘hst lsngusge Aid irden spesk?
A, As I remember it wes the naetive tonpue.
130, O, How lcng did it teke you to ‘nves igate him?

™ About ten II'E:'E.

191, Q. Vhst éid you do in {investipeting l'akul?

A. The same &g ~rden., I investigeted testimony of Okemoto, Marur end the
four other natives end the wltnes .s frou Imrodj Islend end the testimony of
gunzolku Mursoka.

192, Q. Did lakul spesk Jerenesel .
A. T think he spoke good Jepanese.




193, Q. How long did it tske you to investigste him?
A dbout ten dayas.

194. Q. In the case of Tiagrik, how did you investipete him?

A. Do you mean how meny deys did it teke to investipete?

195. Q¢ Yes, you told how you investigeted Arden end lakul, wee the seme
retion conducted on Tisprik?

the seme methods,

« uore ell three of these Individusls thrt you investig
he geme crime?

197, @. In the case of Arden how was this report msde oul &s to the lew thet

was aprlicable to the crime’
fa do not rememb-r,
195, 4. Hov wes the eccuped srden involved in the erime?

A, Arden togethar with Echlberu plamned end tried to carry out the :illing
of Ckamoto end lursoka ss they ceme b'w the chennel,

199, Q. ‘et wes the pentence in the ecese of lirden?
A. 1t wes the santince of desth.

200, Q. Do you “now who decided upon the sentence in the case of Ardend ,

A. It wes comending officer Mesuds.

201, Q. ere the wer conditions on Jalult the same es you described Lefore
vhen you investigeted Arden, llaiinl end Tisgrik?

E o
dh g L88 s

202, 4« In the case of llgiul, how wes the report form mede out on lakul es
tc how he wes involved in the erime?

A, The same thinp es srden, |
|

703, Q@+ In the cese of Tlegrik, dld he do the seme thing es Arden end Ha
A, Tieprik wis the mein person in rlanning to overcome the gurrds, and
the gusr on Hedyel Island end with the netives of tl island sssem’ 1

J..'
i8, h
Ribon Islend on the night thet Echibaru tried to 1«d11l Okemoto,
204, 4o Vas this a different ineldent then than the one in which .rden end
lakui were involved?
As The work they did was different but wes a pert of it, They had
conteeted esch other, established the time, ete.

205. Q. Do you know who pronouncecd the sentence ‘n the case of Malul?

The judge advocate objected to the word "pronounced" on the ground thet

it charscterized the testimony of the witneass.

The sccused withdrew the gquestion.
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206, Q. In the report form do you know who decided upon the sentence as it
wee written in the report form?®

4. This wes not a report form but & judpement peper which lajor Furuki
made up and Admiral llssude the verdict,

207 Q. Thet wos the verdlet?
A. It wog the sentence of desth,
208, Q. Vias it the same in the cese of Tisprik?

o 188

209. Qe Vhat did you do in investigeting the case of Chuta?

Ay I assiated First Lieutensnt Xadota in interropeting five to six natives
who hed been called to headquarters.

210. Q. Did Chuta speak Japsnese?
Ls I do not believe he wes able to epesk 1t.

211, Q. How long did i‘ teke you to investigste him?

As I do not remember the deteils in the case of Chuts sand Chonmohle,

212. Q@+« In thls judgement form do you remember how the asccused Chuts wes
involved in the crime?

A. They were principels in & plan to esttzck the guerds of that island, teke
g boat and gro ewey; &lso they had been buildinpg & boet in =ecret.

213. Q. Do you kxnow who wrote the sentence in on this judrement rpeper in
th: case of Chuta?

A Admirsl Lesuds.

214, Qs 'ihat wes the sentencel
A, It wes probebly death,

215, Q. Tiere tha wer conditions on Jeluit the same at the tine you
invegtijcted Chute end Chonmhle =& you previously described?
A, It wes the same,

216, Q. In the cese of Chonmohle what wes there on the judpement form re-
gerding how Chonmchle wes inveolved ‘n the crine?
As I do not remember,

217. Y« Do you “now who wrote the sentence in the case of Chonmohle?
A, It wog Ldmirel lesuds,

218, Q. Thet wce the sentence?
hye It wes deeth.

219. Q. How long ofter you submitted your report on Chute and Chonmohle,

vere they executed?
A, 48 I had not submitted the report I do not know.

220, Q. This office in which you testified thet you heerd Admirel lesuds,
Major Furui:i, end Lieutenent Commander Shintome, wes there anyone clse
present in the office when they were telking?

77




The judge advocate objected to this question on the ground thet he
believed the witness had sald in the "gquarters" and not "office",

The accused withdrew the question.

221. Q. In whet place did this Admirel lMesuds, Lieutenant Commander
Shintome, end l'ajor Furuki talk about these natives?
A, When I sew them it wes in the room of the commanding officer.

222, Q« Thls room thet you saw them in, wes thet used as an office for the
comnanding officer?
A. It wes slso an office and also his private roonm.

223, G« Vhe else was in this office?
A, There was Admirel lesude, 'ajor Furuki, Lieutenant Commender Shintome
and Inoue.

224. Q. Did you investigete lMandsla?
A, To,

225. Q. Laperia?
A, HNo,

-226. Q. lejkene?

A. Mo,

227. Qo lelein?

{99 I;-C'..

228, Q. You testified, regerding the proclamation of .dmiral !'esuda, th:t
the punishment of ns'lves who vlolated the proclemation wes severe. Uhat
wes the penalty?

Ao There is no cleer statement on severe punishment showing th:et such
crimes would be punished es such,

229, Q. Ves there & proclemation issued declaring mertisl law in effect
on Jaluit?
A, I do not know of any facts thet mertiel law had been declered,

230, Q. liere your investigeticne me‘e on the bteals of the eivil law that
wes still in effect on Jaluit?

'his question wes objected to by the judge advocete on the ground thst
there had been no indicetion thet the witness wes qualified to snswer this
question.

The accused withdrew the qguestion.

231, Q. Do you know whether or not civil lew wes in effect on Jaluit at
the tie you conducted these investigations?

A. 4 do not know.




| asction was organized, Admiral Masuda said that the Naval Criminal Law,

Reexamined by the judge advocate:

232. Q. TYesterday, in connection with your description of the decieion form
on which Admiral Masuda's sentence appeared, you testified with regard to
the crimes and the alleged viclation of certain kinds of laws and you
specifically mentioned viclation of the Japanese Criminal Code. Were the
erimes alleged to have been violated crimes under effective law on Jaluit?

This question was objected to by the accused on the ground that it was |
beyond the scope of the cross-examination, |

The judge advocate replisd, |
The commission announced that the objection was not sustained. ;
The question was repeated.

A. I do not kmow what lawe were effective on Jaluit, but when the defense

the Japanese Criminal Code, and Military Secrets Code shall be applied to
all natives, military, and gunmzokus who tried to desert.

233. Q. Do you know? |
A. I do not know, |

234. Q. On cross-examination, you testified that Admirsl Masuda ordered
Major Furuki to investigate these hnatives. Did you ever see this order?
A. No, I believe all these orders were relayed orally.

235. Q. Did you ever hear an oral order from Admiral Masuda to Major
Furuki ordering him to investigate these natives?
A. I do not remsmber,

236. Q. This morning you testified about a document on which, in addition
to other things, Major Furuki gave his opinion as to the facts investigated
and Admiral Masuda gave his decision. This afterncon you testified about a
document and called it a judgment paper. Do you mean the same document? !
As Tes,

237. Q. In cross-examination you testified regarding certain documents that
were prepared when natives were released. Were there documents similar to
the ones where the sentence was execution?

This question was objected to by the accused on the ground that it was
irrelevant,

The judge advocate replied.
The commigsion announced that the objection was not sustained,

A. On the same form Major Furuki expressed his opinion of the crimes,
punishment and the handling of those on which Admiral Masuda gave his
decision,

T




i 238. Q. With rege-d to those documents on netive: who were releesed, did
{| “aJor Furuki give his orinion of the fmets end sey thst he believed these
natives should be released?

A. is opirlon wes expressed,

239. Q¢ lias his oninlon thet these netives should be relessed?

A, Yes.

~40. Q. In cross-e;mmination you testified regerding the documentis
concern’ng all of the natlves who were executed. Tith regerd to these
documentsz, did ajor Furuki, in each cace thet you mentioned, give his
opinion thal the natives should be punished?

| & In some the opinlon wes e:pressed thet ther should be punished. In

&

| some that they chould be releesed,

| 241, Q. ¥h did you investigete all the netivea?
| As At the Second Ammunitio: Dump.

|
i 2L2. Qe Did you ever interrogete any netives, or other wiiresces, at any
i plece other then the second smurition dump?

| A« There were two Lo three special cases vhen I took & netive to liouses
i'nmnr'y and I interroscted him there,

243, Q. Did you ever go to any other islend tec investicete these cesea?
A, Decause of my duties, my position wes thet I could noi leave the main
| islend of Imrodj,

|
JEA&, Q. ithet were these other dutles thet you hed, besldeg investigeting?
| A« The work as & member of the heasdoue-ters of the 62nd Navel Guard Unit.

| 245, Q« Did these duties consume & preet desl of your time?

lA. Ya=s.

|

| i , | . - = e

1246, Q. Did vou eonti ue these duties during the perlod of time whan you

| ] 1

hinvestigaten the natives?

|As -During those periods there wes time when I had esnother offlicer teske over,

12,7, Q. During the period when you investigeted Lesohr, Kohrli, Kozina,
iand the other nestive, were you also investigating the case cf Arden, lgiui
lend Tiegrik?

|A. Yes.

%2&3. Q. During thls pariod, when you investigeted both grouns of natives,
|had you given u- your other dutieas?

lAe As there were ten petty officers sttached to hecadguerters under me -
lwork thet could be done by them T hed them do = otherg, T had another officer
i eke over, Some thet had to be done by myself I did during this periocd.

1249, Q. You did some of this work yourself during thet time?
A- Yﬂﬂt

250, Q. During the period of two toc three deys, to ten deys, that you testl-
fied it took you to investigete Leschr, were you elso making and comnleting
your investigitions of the other natives, Kohri, Kozina, the unknowm,
Tiagrik, Arden, end lakui?

A, TYes.

il
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251, Q. TYou testified using an intcrpreter, when the netives did not
understand Japanese, !las this Interpreter Japenese?

i nF
dk w 108.

Q. ies he a member of the Japinese armed forcesi
e wes 8 civilian who wes on Jelor.

253, Q. 'hen you questioned these witnesses did you use eny particular

formalities?
A, I do not know the meaning of "perticulsr formslities",

The judge sdvocste rithdrew the question,

| 254+ Q. id you sveer any of the witnesses, wien ycu were making your

‘nvestipetions
I do not recol’-et such & thing.

P

L

i
"

]

i
F

i~ % wa X

255, Q. Lid you threaten them with punishment, 1f they dlc not answer your
guesticne?

| A. HNo.

Il 256, Q. Did you threeten ther with eny punishrment, 1f they did not answer
| your gquesticns truthfully?

A, No.

269, Q. i s &8ll the informetion thet you derived, concerning the conmiselon
of these elleged erimes by the netives, cerived from this tjpe of interro=-
getion of witnesses?

A. I would like to Imow what

you mesn by theae methods.
cer'cin witnesses, who geve you informaticn}
e not compelled to aweer, they were not told
1 gll the inf

» gen untruth end th ¢ ¢

258. Q.
You have
| there nfornation

£ cr mes wus derived r the QU E tions

TatT]

|| thet you
|‘Gf theze netives. Is thet not soi
||

e 1es8, 3

osc=cxaminetion you tentlfl -arerding the documents thet .=

3

ok

|

| 25%. Q. In 3
| miral lissuds signed and you testified thrt they bore the sentence ol dasth,
| Do you know vho executed thls senbence’ .

A, ihen Major Furutl seid thet the netivee hed been executed, he seld thet

he hed axecuted them hinself.

Pho wes the 1 alion commenicr of the Seecond South Sses Tetlclion?
261, Q. as he “he highest rening erry officer on Jel:it?

262. G. Vee the Second Dettelion, uncer llajor Furud, in charge of the "
defence section vhieh wag taking the countermessures ageinst the netives? |
A. The defense secticn had no relation with the second betlalion, 1t was |
just o section of the Jeluit Gerrisern.
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The witness wes duly werned.

The comnission then, et 2120 p.m., tock & recess untll 3345 p.n., at
which tine it reconvened.

Fresentt

Judpge edvocctes, the reporter, the threc offieisl
tlarghall Isl:snds, thc interpretera, the accused,
No witnesses not otherwise connected with the triel were present.
Sakuda, Sewagli, the witness under e:aminetion vhen the recess wes

telcen, entered., He ior varned thet the oeth previously teken wes still

binding end contl: ued his testimony.
{I'.r.::.—'.'ﬁ-'..':' netion econ -',".1*.111.'!.*':.}

' wes Uajor Furuti respons ble for the counter messures teken egeinst

2653, Q. 5
netives?
A, I think so,.

264+ Qe In the event of the death of Admiral l'esuca, who would teke over
commend of both the ermy end navy forces on Jelult?

[E
pary
[ %]

This cuestion wes objected to by the cccused on the ground thet
irrelevant,

The jud:e adoesle replied.
The commigsion ennounced thet the ob Jsction ves nol susteined.

he I forget how it wen to be.

3

265, officsr belovw Admiral ['ecude?

: G. Vho wies the senlor nswve
A, Lieutenant Commender Shintome.

266, Q. Do wyou know il llajor Furuii outreniced Lieutensnt Commender ohintond
A, He is senior rank.

267. Q. You testified, in cross-e;eminetion, ce to certein objectives of
the group of Leschr, liobri, snd ozlna, end one un:nown, end of the group
of Arden, Vakuil end Tiegrik, Will you tell us whet these objectives or
purposes were, &8s you determined then to be from your investip - tion?

A. I do not understend, I would like the uestlon repeeted.

1. G. You tectified that the netives intended to kill cartein members of
the Jepenese forces and to take boats with cers and escape. fiere there any
other things thet they planned to do, according to the result of your
investip-tion?

A. T do not remember eny of the facts concerning this,

268

269. Q. In your investigetion, did ycu escertain vhether the natlves were
trying to secure informetlion concerning the Japanese forcesi
A, I do not remember such details, I do not remenber finding any such

facts.

B ]




270, Q. On the form signed by Admiral Masuda, did the named charges indicate
that these natives had secured information concerning the Japanese armed
forces for the purpose, or with the intention, of delivering that informatiom
to the American shipe that they hoped to encounter when they escaped?

+ I do not remember if there were things like that or not,.

« Q. Did you ever hear, in the course of your investigations, of such
harges?
A, Admiral Masuda relayed through Major Furukl that any persons that
ideserted Jaluit Island, whether they intended to or not, the result would
'be that they would relay intelligence.

272, Q. Then, with regard to these natives, since you investigated and
ifound that they intended to escape from the island, you were forced by
Admiral Masuda's orders to conclude thet they intended to carry information
ito the enemy, Is that correct?

| Thie question was objected to by the mccused on the ground that it was
leading.

|  The judge advocate replied.

|

’| The commission amounced that the objection was not sustained.

‘.l. Not thet we were forced, but, we were told that it would come to such a

result and the punishment for doing so was up to Admiral Masuda to decide
iand had no relation to myself.

273. Q. When you determined that these natives intended to escape, did you
then determine that they intended to pase information to the enemy?

This question was objected to by the accused on the ground that it
called for the opinion of the witness.

The judge advocate withdrew the guestion,

274 Q. In your investigations, -hn‘ you determined that these natives
intended to escape, did you then determine that they intended to pass

informetion to the enemy?
A. To determine this was not our duties., My duties were to investigate

the cases.

275. Q. Do you know if Admiral Masuda made that determination?

This question was objected to by the accused on the ground that Admiral
Masuda 18 not on trial and it called for the opinion of the witness,

The judge advocate replied,

The commission announced that the objectiom was not sustained,

A, Yes, he did.

h2'?6. Q. Have you ever seen & trial, or heard of a trisl, while you were in

Japan?
A, I have heard many times about it, but I have never seen one.

| - 83




277. Q. 4Are your idess, of vhat & triasl is, besed upon whet you heve hesrd
or read concerning triels?
A. Yes,

eccused alweys precent et the t-isl%
A, I do not know how thet wes,

+ Q. Do you recall enything concerning any of these trisls you heerd or
ad sgbout?
» There are many and I cen not telk sbout &ny one in perticuler.

recall any triel in which the sccused wes not present?
d. 1 do not know whethor the eccused ghould be present in court or not.

| 281, Q. I am not asliting whother you Imov vhether the sccused should be
present but T am ssking with regerd to the many triels you heve heerd of,
L 4

ther in eny of those triels the sccusecd wre not p-ecent?

|
| whe
'!

' The eccused objected to this cuestion on the pround thet it was
ii.fﬂtrriul, irrelevent, and beyond the cecopa of the cross-c eminstion.

1

J The judge edvoecste replied,

{ The eo m:gion announced thet the objection wes not susteined.
|As I do not remember any.

| 2°2. Q. Do you rememb.r, in recerd to the many trieles thet you have heard
!ﬂbqut or reed sbout, any cese in which, when the vitnesses speinst the

| accused w re brought in, the eccused wes not presents
{ The sccusel objected toc this cuestion on the groundd thet it wes

immateoriel,

| The judge afwvocste replied,

The comrdsslon ennounced thet the cbjection wes not sustelined.
. 1 do not remember,

f 4, E 1 3 3 &
J|E..-". Q. By ‘hat, do you meen thet you do not remember eny case in which the
|nccusaﬁ wae not present?

4, I do not know of any cese.

2284+ Q. Do you mow of eny cace in which the sccused did not heve the right
of having & lswyer, or let us say & counseclor, to represent him in the trial

-

fe I do not know if there are any cases like th:et or not.

233, Qe Did you ever heer of eny cese, or do you know of any cese, in vhich
the eccused did not heve the o rortunity to cell witnesres to present his
gide cf the case?

A, I do not lmow 1f there wes such a cese or not.

e - - 54 3 % . =
275. Qs+ In connection with the triels you have heard or read about, wes the

230, Q. Vith regerd to the meny trisls you hove heerd or resc sbout, do you

L

i

O,




s in all these cases, the witnesses who appeared

T

behalf
to

' against him were brought before the court, the defendant
| right of having a lawyer or counsel to represemt him, the
| always had the protection of having witnesses sworn

287, Q. Then with regard to all the cases of
|defendant was always present, the defendant was
had the opportunity to call witnesses in his own

This question was objected to by the sccused on the ground that it was

The commission anncunced that the objection was not sustained,
I do not imow in detail how court procedure should be.

The judge advooate replied,

that not eo?
| leading.
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any case in which these safeguards were not
e therefore asked whether these safeguards were present in

whether certain things were presant and you stated
remember hearing or reading about?

asked with regard to any of the many trials that you

g

mmm

to say that witnesses or accused were not present,
t I do not know if there were any cases when accused were

3
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triel or defense counsel not in eourt, becanse I do not know
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You were also asked whether you knew of any cases in which the witnecses were
not sworn or otherwise warned to tell the truth and you answered you did not
know of any such cases. This would indicate that in all the cases you know
of, there was no case in which these safeguarde were not present, Is this
what you intended by your testimony?

A, HNo, I mean to say, I do not remember 1f there were triale such as the
present one, I mean I do not remember, as I do not., I mean I do not know
'if there was a trial in which the accused was present or not. When I said
|I do not remember I meant to say I do not know 1f there were any such facts
or not. In that I do not know that there were such trials in which the
defendant or accused wes absent from the court or the defense counsel or

| anything was wanted.
|
The witneas wes duly warned,

The commission then, at 4:30 p.m., adjourned until 9 a.m,, Wedneeday,
| March 12, 1947.
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EIGHTH DAY

United States Pacific Fleet,
Commander Mariansas,

Guam, Marianas Islands.
Wednesday, March 12, 1947.

The commissicn met at 9:21 a.m.
Present:

Rear Admiral Arthur G. Robinson, U, 8. Navy, President,
Colonel Vernon M. Guymon, U, S. Marine Corps,
Lieutenant Colonel Henry K. Roscoe, Coast Artillery Corps, United States

’

Lieutenant Colonel Victor J, Garbarino, Coast Artillery Corps, United
Et“t‘.ﬂ w’

Commander Ramon J. Wallenborn, Dental Corps, U. 8. Navy,

Commander Charles E. Ingalls, junior, U. S. Navy, and

Lieutenant Commander Bradner W, Lee, junior, U. 8. Naval Reserve,
members, and

Lisutenant David Bolton, U. 8. Navy, and

Lieutenant James P, Kenny, U. S. Navy, judge advocates,

Buorn Heine, official native observer from the Marshall Islands.

Mark Juda, official native observer from the Marshall Islands.

Lajore, official native observer from the Marshall Islands.

Robert R. Miller, yeoman first class, U. 8. Navy, reporter.

The accused, his counsel and the interpreters.

The record of proceedings of the seventh day of the trial was read and
approved.

No witnesses not other wise connected with the trial were present,

Sakuda, Sawasski, former Lieutenant, Imperial Japenese Navy, the witneas
under reexamination when the adjournment was taken on 11 March 1947,
entered. He was warned that the oath previously taken was still binding,
and continued his testimony.

(Reexamination continued.)

291. Q. You were esked the question yesterday, "Have you ever seen a trial
or heard of & trial while you were in Japan®. You answered, "1 have heard
many times about, 1t, but I have never seen one.* Do you mean by that
answer thet you have heerd and read of many triale?

A. Yes.

292. Q. You were asked, "I am not asking whether you know if the accused
should be present, but I am asking with regard to the many trials you have
heard of, whether in any of those trials the accused was not present.' You
angwered, "I do mot remember any®. Do you mean by thet answer that you do
not remember any case in which the accused was not present?

PR



A. By that what I mean is, that I remesber what persons were tried and what
hﬂdnhnntﬂd,htﬂmtth-umuﬂldnmhw,ulhnm
very little about law, I do not know.

293+ Q. What do you mean, "I do not remember any"?
A, Il-nr:ﬂﬂulhﬁpd.ntufnnuthntlﬂnmthwurw.

294. Q. lﬂmm-hmmwwmdaurdnmtr-ﬂnlmi

m-mmﬂnsuhjmhwwalmudmmmmtitm
double and also that it was leading,

The judge advocate replied,
The commission announced that the objection was sustained,

in that the accused was not present}
A, Ihwntlhlttﬂﬂmhnldfurmtpnlm, but I do mot remember

the law,

206, Q. hmmhuwmohuﬁnhmhnh-ﬂmmm
not present during the triel?

A is something for a man in the law profession to think about and not

who is an outelder,
The coomission cautioned the witneses to be more responsive,

297. Q. Do you remember any case in which you have heard the accused was
not present during the trial?

A, Iﬂunnthwulhadmdwhuﬂlbmtit.

298. Q. Do you remember any case that you have read or heard about im which
the acoused was not present?

A, ln,Idomtkmrufmm.inuhiehth-lmidmnutwunt.
299. Q. Ilnmrm-wntninmmthmmdmmtprus:tm
the witness testified against him?

A, Idumtnwntwm-nlhiuhthllnmndmmmmth
witness testified against him,

300, Q. Do you remember any case in which the socused did mot have the

to have a lawyer present when he was on trial?

A, Idonuthmdwtﬂdhﬂnhth.:mdlﬁmthﬂ-mﬂmu
have counsel,

301. Q. Do you remember anmy trial in which the acoused did not have the
opportunity to call witnesses in his own behalf?

A, Idnmhuurlthﬂiﬁﬁ-lmmmm-thm&
call witnesses,
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302. Q. Do you remember any case in which the witnesses against the acocused
were not either sworn, or otherwise warned, that they must tell the truth,
on threat of penalty if they did not tell the truth?

This question wae objected to by the accused on the ground that it was
double,

The judge advocate replied.

The commission announced that the objection was not sustained,

{{As I do not know of any cese in which the witnesses were not either swornm,
or otherwise warned, thet they must tell the truth, on threat of penalty
1f they did not tell the truth.

303. Q. You were msked yesterday, "Are your ideas of whet a trial is, based
upon what you have heard or read concerning trials?" You answered that
with the word "Yes.," Do you have any ideas of what a trial is based onm,
other than what you heve testified to before this commission?

This question was objected to by the accused on the ground that it was
{leading.

| The judge advocate replied.

! The commission announced that the cbjection was not sustained.
il. No.

EBGA. Q. Whet did you do before you joined the Navy?

l This question wes objected to by the accused on the ground that it was
[beyond the scope of the cross-examination.

The judge edvocate replied.
The commiegion announced that the cbjection was not sustained,
A, I was a student et a Teachers College.

305, Q. Did you graduate?
A, I did.

306, Q. Did you ever teach?
A, I have practiced temching, but never a regular teacher.

307, §. What subjects were you trained to teach?
A, It was English,

308, §, Did you study government in normal school?

This question was objected to by the mccused on the ground that it was
laasding.

The judge advocete withdrew the guestion,

69




l
1 The commiseion then, at 10105 a.m. took a recess until 10:23 a.m., at
which time it reconvened,

Present:

All the members, the judge sdvocates, the three official native observers
from the Mershall Ielands, the reporter, the acoused, his counsel and the

interpreters,
No witnesses not otherwise connected with the trial were present.

|
|
[ Sakuda, Sawaaki, the witness under reegamination when the recess was K

| taken, entered, He was warned that the ocath previcusly taken was still
'ibinﬂ:l.nc.udmnﬂmdhilhm.

| (Reexamination ecntimmed)

|

| 309, Q. Yesterday you were asked certain gquestions with regard to Major
Furuki's opinion, written on the sheet, signed by Admirel Masuda and contain-
ing the sentence, You were asked with regard to the documents on natives
who were released, "Did Major Furuki give his opiniom and say that the natives
lhﬂ;.ﬂ be released?” You answered, "Yes," Is that correct?
A, TYea.

| 310, Q. You also testified with regard to documents on natives who were
!M,ﬂt”wh&ﬂ'lmﬂmﬂuﬂm-muﬂmﬂﬂdh

| some the opinion was expressed that they should be punished, in scme that
| they should be released, What did you mean when you testified that in some
| of the documents of the natives that were exscuted Major Furuki sald the
natives should be punished?

Is it Major Furuki's or the commeanding officer's?

Q.
in some cases said in his opinion that the natives should be released. In
some cases of the natives who were executed, you testified that Major
, in his opinion, said that they should be punished. What do you mean
by the statement that Mejor Furuki's opinmion was that they should be punished?

|

|

|

| As

!311. With regard to some of the natives who were exscuted, Major Furuki
|

:

: This question was objected to by the mcoused on the ground that it called
'. for the opinion of the witness.

The judge advocate replied,
The commdssion announced that the objection was mot sustained,

A, By punishment he meant hard laber, or to release them on the main island
on probation,

312, Q. Did any of Mejor Furuki's-opinions reccamend execution?

| This question was objected to by the secused om the greund that it was

Im-
|

The judge sdvooate replied,
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The commission amnounced that the objection was sustained.
313. Q. What other punisiment did Major Furuki recommend?

This question was objected to by the accused on the ground that it was
lﬂﬂdingt

The judge advocate replied.
The commisgesion announced that the objection waes not sustained.

|A. There were death and life impriscoment opinions.

1314, Q. You testified that you examined certein natives, who were brought
ito headquarters, When you were through with these natives did you send them
{back to their island, or did you hold them?

This question was objected to by the accused on the ground that it was
irrelevant and immeterial,

|

|

| The judge advocate made no reply.

E The commission announced that the objection was not sustained.

|A, Until there was en order from Major Furuki to release them, they were
|confined on the main island,
| Recross-examined by the accused:

|

:'315. Q. In doing the work of the defense section was Furuki under the
|supervision of Admirel Masuda, or was he on his own?

A, Neturally, he was under the super\vision and direction of Admiral Masuda. g

|316. Q. When you were esked whether Major Furuki was responsible for the
inatives you testified, "I think so." Did you mean Major Furukl wes the
lultimate person in charge of the natives, or not?

A, I meant that Major Furuki had the duties of prevention of the kidnaping
iof the natives.

1317, Q. Did you see Major Furuki execute any of these condemned natives?
|!1. Hnl

|

i:-!IB. Q. Were you ever criticized by Admiral Masuda for doing a poor job of
investigating these natives? '

A, HNo.

Examined by the commission:

319. Q. In your testimony you spoke of Shintome and Inoue as participating
in certain discussions or arguments in the commanding officer's room, Will
you plesse tell the commission briefly what the official capacity of these
two persons were, that is, Shintome and Inoue?

A, Ideutenant Commander Shintome was the executive officer of the 62nd Neval
Guard Unit and acted in place of Admiral Masude as the commanding officer

of the 62nd Naval Guard Unit. Inoue was gttached to the Second Battalion |PK
headquarters at the same time he was the head of a specisl police which

was organiged at Jaluit by the Jaluit Defense Garrison. I believe the
interpreter misunderstood my remarke pertaining to Lieutenant Commander
Shintome and I would like to repeat my answer, "He was acting executive
officer of the 62nd Navel Guard Unit and assisted the commanding officer of
the 62nd Navel Guard Unit," .
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320. Q. Do you know where these persons are now?
A, mmm-inmmmummmm-mm.
Lieutenant commander Shintome is in Japen,

321. Q. You have testified that Mejor Furuki gave an opimion in the case of
sach soccused native and that Adwiral Masuda added his decision, For the
purpose of clarification, of your testimony, I would like to tell the
commission if Adwmirel Mesuda's decision in each ocase agreed with Furuki's
opinion?

A, There were many cases in which the decision of Admiral Masuda was more /
severe than the opinion of Major Furuki,

None of the parties to the trial desired further to examine this witness,
The witness stated that he had nothing further to say.
The witness was duly warned and withdrew,

A witnees for the prosecution entered and was duly sworn.
Examined by the judge advocate:

1. Q. State your name and rank,
A, EKadota, Itsuro, first lieutenant, Imperial Japanese Army.

2. Q. Are you presently confined omn Guanm?
A. I am not confined,

3, Q. Yhere are you staying on Guan?
A. I sm st the witness camp,

be Qs If you recognise the acocused, state as whom.
A, WMejor Furuki, Hidesaku,

5., Q. During what period were you stationed with the Japanese forces om
Jaluit Atall?
A, Trom Jamary 1944 to October of 1945,

6. Q. Was the accused, Furuki, also stationed there at that time?
A, Tes.

7. Q. To what organisation was he attached?
A, He was attached to the First South Seas Detachment.

8., Q. What was his position with that organisation?
A, He was commander of the second battallon.

9. Q. During the year 1945, and before the cccupation of Jaluit by the
American forces, were you assigned to investigate certain Marshallese
natives on Jaluit Atall?

A, Yes,

10, Q. lhtuﬂu,um#uu'n,muﬂntmmmum!
A, They were Chuta, Chommohle, Ente, Adn, Bmosghi and eme other, I forget
bis name,




| evidence was, what witnesses there
| or not and to investigate them

b &R

When was this investigation conducted
From the beginning
June

-

by you? jeen
of June 1945 to the end or it might have'the middle

Did any other Japanese officers work with
ldeutenant Sakuda, Sawaaki, also investigated,

Ihnulign-dmth-dutynroomm investigation?
was relayed an order of Admiral luuﬁnlurm::'hruﬂ. =

htinstmﬂmnngimtomhyhjwhnhﬂnmmdrﬂl
t to carry on this inve onf
I-mhnrmtﬂtnimuﬁnt-mhthonﬂm,nrthuﬁan,nfth
natives who were supposed to have committed the erime, whether he had
ﬁ-mrtwmltmmulm,mthlrthq
Mhtmﬂtm-m,ﬁmnﬂqm-WMuﬁth
llnuhth-rthqrmthnpﬂuiplhmthiﬂrinurn-n
umﬁuwﬂtinmm,ﬂﬂhwmmlﬂuuﬂdwm,mﬂm
were and whether their intent was strong

’m.llrl-

15. Q. After the completion of your investigation m CGmta, did you deecide
what erimes Cimta was guilty of?

A, Ididnutdmidl'hﬂhrh-mmltyorm, all I did was to
investigate the specifications.

16. Q. Tou have stated that Major Furuki told you to find out if these
uﬂmmnﬂt;ufwlmornpimpnrnh-rnﬂnn. Did you not,
jnmrnm,tﬂlhhmth-runntﬂmhmmltyofwnrth-
orimea?

you on this investigatiom?

5

1,
A,
of
12,
A,
13.
A.
14,
the
A,

The accused cbjected to this question on the
eand also thet it was double,

ground that it was leading

The judge advocate withdrew the question,

17, Qs What did you report to Furuki with regard to Chuta?
A, Iupwtadtcmmm-ndmarrmhltth-“ﬁ-.

18, Q. Was it a writtem report?

A, I-d-nrﬂropwtl-wﬂ-ldnﬂuwinnlﬂglﬂmudlnd-t
mtmﬂpwt:tth-udufthuﬁpﬂm.
15. Q. lithnftﬂmt«nthﬂulirﬂtmnpnrt,mtﬂdmupurtm
Chuta?

I reported that he was the main sccomplice, He directly assisted the
Mﬂntmmmummmimm-lmdm
-hughtupthm“nfthnimd,hmdﬂ;mmm
t active in persuading the natives in deserting the island. He
th-huﬂd!.n,;af.nﬂtohudhmqﬂngtdlnh,mm,
he also supervised it's construction,

nmmicmmmtywﬂmﬂm,m:m

iIf

Ch
was
also
Ain
20

PE!.
i

question any witnesses suggested by Chuta?

&



| Village being in this plot, I interrogated some of them, but not all,

This question was objected to by the mccused on the ground that it was
leading.

The judge advocate replied,

The commissiocn announced that the objection was not sustained.
A, Are you asking for the motive of this incident?

The question was repeated.

A, I did not heer the names from Chuta, but all the natives of Mural

21, Q. Do you say that all of the nmatives of this village were concernsd
in this plet?
A, TYes,

22, Q. And they were the people from whom you got the facte you reported
against Chuta?

A, There was also Chuta's confession, there was the testimony of the
principal, Chonmohle, and also the testimony of Ente; Ain also was the
BAMe.

23. Q. Following your final report on Chuta and Chonmphle to Admiral Nasuda,
did you see any offiecial document concerning these natives?
A, I sew the judgment document of Admiral Masuda,

2., Q, What did that document contain?

A. I do not know if it was a native or the crime, but there was & name, the
lew applied, what article, there was the specificaticns, such as murder and
so forth, the opinion of Major Furuki and the decigjon of Admirel Masuda,
Outeide of the form there was also two or three 1i of words, but I do mot

| remember what they were., It was signed by the Commanding Officer of the "

Jeluit Defense Section, Admiral Masuda,

25, Q. Do you recall what thie document had to say under the heading of
specifications, with reference to Chuta?
A, Do you mean under specification or some other place?

26, Q. Under specifications, just as the question was worded.
A, Do you mean under specifications, or under the column headed specificatid

27. . Under the column headed specifications.
A. I think there was desertion, murder, attacking a guard in a body, and
the destruction of military property, but I do not remember exactly.

28, Q. Were those the thinge you had reported to Admiral Masuda on Chuta?
A, TYes,

29, Q. In the document on Chonmohle, under specifications, did it also have
a listing of things you had determined as & result of your investigation?
A. I do not know what you mean by "as a result of my investigation,"

-

ins?
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The judge advooate withdrew the questiom,
30, . In the cclumm headed specifications in the case of Chommohle, what
was listed there?
A ﬂmj-llm&“uhhm#ﬁ-ﬂn

51, Q. And these were the things you had determined as a result of your
investigation of Chommohle, 1s that correct?

The ascused objéoted to this question om the ground that it was leading.

The judge advooate replied,

The comxission smnounced that the cbjection was not sustained,
: Are you asking what was written in the juignent form, or in my report?
32, Q. I am referring to the offieial document you have deseribed and I am
mummn-u—ﬂ.

What was written there was not the result of my imvestigatiom, but the
mltﬂnmi--twlhlhﬂﬂh'm

The witness was warned,

The commission at 11231 a.n, teck a recess wntil 2:10 p.m., at
IH.ﬂtl.uitr—:. g

Present:

. A11 the mesbers, the judge sdvooates, the three official mative cbservers
from the Marshall Islands, the scoused, his counsel and the interpreters.

Robart Oldham, yeoman third elass, U. 8. Navy, reporter,
No witnesses mot otherwise commmoted with the trial were presemt,

_ Kadota, I mmw the witness under
R Ml::i“ﬂ-tﬁ-




This question was objected to by the scoused on the ground that it was

The juige advesste withirew the question.

Q. In the case of Ciuta, what were the recommendations of Major FPuruki?
I deo not remember,

37, Q. What was the decision of Adwirel Nasuds as stated om that document?
| It was death,

Q. ::mtxm,mmma_mmuuﬂuh
P cane

| I think the article of the law applied and such as desertion, murder
mttacking a guard in a body, and so forth, 3

Will you please explain, to the best of your recollection, what else
and so forth®?

others to desertion, murder, and attacking a guard
@ body and the destroying of military property, but the others I do mot

fe.
i
i

E.I.. What was the dsoision, as recerded by Adwirel Masuds, with reference
Chonmohle?
It was death,

43, Q. That was the law applied to the case?

The law applied was the Japanese Code, the Criminal Code, Naval
and others, but I ecan not s 1 think there were others.

was being applied?
It was written "Article mumber such and such® of the Japamese Criminal
and if 1t was murder that article would be writtem in.

=

Qs Did the dooument mention what particular section of the Japangge Pema] 5K




50 listed in the reports with
r as stated in your final report
| _‘lﬂilﬂ.t‘l-ulllr—ltlflﬂ'llIHIﬂIp-'

decigion € Adwiral Nesuda as recorded, with reference to

9. Q. D4

Neojlane?

! 3 ~ i
i m___

Wy did you release them?
hmmwmmucmm

;—n—--:m

R

O




B e . |

What was the recommendatiom of Najor Furuki in the case of Mejkane?
rentaber this partioular insteance because it was a woman and, as I
ber, it was not death.

What was the decision of Admirel Masuds with referemce to Mejkane? P
was

Q.
It
Q. Did you learn whether these exscutions, that had been decided wpon
the cases of Chuta, Chommohle, Mandala, ILaperia, Melein and MeJkans were

mmmmwuhmuu—pmpﬂmu-. o

The juige advocate replied.

. @, Did you bave a conversation with Najor Purvki in refersnse to the
tion of the matives, Chute, Chemmehle, Mendala, Leperia, Melein and

e Iﬁ-mlf:mﬂﬂ-mllﬂﬂmuuh-ﬂh T Za
Yes, it is signed ky myself, ! |
Q. When 414 you make thet repert?

| The secused cbjected to the witness being allowsd to testify frem a writtem




The judge advosats replied that the witness was not asked to testify frem
{the document.

The commission announoed that the objectiom was not sustained,
A, It was made arcund the begimuing, or the middle, of Pebruary,

The commission at 2155 p.m. tock a recess wntil 3:10 p.m., st
mu—n-—nu. Py

Presant:

© 211 the members, the judge advocates, the reporter, the three offieial
ingtive cbservers from the Marsball Islands, the sceused, his counsel and the

" No witnesses not otherwise comnected with the trial were presenmt.




Q. Did you base this report on the basis of what you remesbered of your
is not from memory, as it was right after I investigated them, it was

Q. Then was your final report made, with reference to Chuta and
I not thﬁ:ﬁ!“ﬂmhdlﬂ.dh.h
investigation,

T8. Q. 8o that after a ten day investigation you sat domn and made a report,
incorporating what you remembered, econcerning the inmvestigationm that had been
going on for tem days; is that mot right?

This question was objected to by the accused on the ground that it was

The judge adwbate replied.
The ecommission announced that the objection was not sustained,
Ae I bhad made a record of what I had investigated.

9. Q. What kind of a record did you make?
A, The records were not statements, but notes, which I teck down and which

I gathered together at the end,

80, Q. Did you sdminister sm oath to any of these natives before you
interrogated them?
A; I told them to tall the truth, but I 41d not make them take a formal oath,

82. . When was this investigation completed?
A. T think it was the mlddle of July, but it may have been the end, I think
it was the middle of July,

83, Q. When 4id you finish this investigation on Neledn and Nejkane?
As I think it was arcund the sixth or sevemth of August,
.7

Qs Do you know whether, or mot, the bodies of these natives were dug
up after the end of the war?




85, @ Did you take part in the digging uwp of the bodies of these natives?
As I was shown the site of the graves and I went to show the site, but I -
know mothing about the digging wp of the graves,

86. Q. Who showed you where the graves were?

A.. Lwas shomn by Najor Furuki,

87. Q@ When he showed you the graves, what did he tell you?

A, I teld to show these places to a worker of the construectiomn corpe
whoss name I do not remsmber,

88, Q. Do you know what was done with the bodies after they wers dug up?

ﬂ-mmmﬂhhhm-mwﬁtmm
no testimony that the bodies bad been dug wp.

mmmnnmmm-.

H.H.+Hrnh-m.-lﬂh,ﬂuhﬂ-mh¢qﬂ
A, T do,

90, §; What was done with the bodies of the matives?
A, They were cremated and a funeral was held for all of them,

:1.1. Wes this just prior to the cocupation of the island by the American

This question was objected to by the mcoused em the ground that it was

The judge advocate withdrew the questiom,

92. Q. When 414 this take
A. It was after the end of the war, but I do not remesber the date.

The accused requested a short recess before the eross-examination of
this witness.

The request of the acoused was granted and the commission them, at
3140 p.n. tock a recess until 3:55 p.m., at which time it recomvened.

Presemt:

A1l the mesbers, the judge advoecates, the reporter, the three offiecial
mative observers from the Narshall Island, the interpreters, the scoused and
his counsel,

No witnesses not otherwise comnectid with the trial were presenmt.

m:_:m Japanese Aray, the witness under
emuination when --—::‘m l-ﬂi-:-l'lhtﬁ
ocath previcualy taken was still binding, and contimued his testimesy.

Oross~examined by the acoused:
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m;q.mmmtmmu-mﬂmmtumm-
judgment document. hw“ﬁt-ﬁmmm—-ﬁtuuhmml

r Admiral Masuda, Major Furuki, Lieutenant Commsnder Shintome, and Captain
Inous were reviewing it.

P.!&Mlllrlﬂltnfﬂﬂlrlﬂﬂ.ﬂum-lﬂi

105 Q. Was the Japenese charmcter "Hanketsu®" written in 4%7 :
A. nmmlmlﬂﬂthmmmmmuﬁilmlmm

the characters "Hanketsu".
Interpreter's note:
Hanketsu means verdict, judgment or decision.
106, q.nmmm“mmqhmmm-rw

[

and "Eetted®, I am m,ﬂtummntw,uh %l
what instances is it ,
mjﬂomunhjlﬂﬂhmprﬂnofﬁoﬁuﬂmﬁhhmd, -
'uintimhnud,nnﬂumﬂmimm -
immaterial. '
The accused replied. |
m-ﬂmﬂwmtﬁ-m“ﬂnmnﬂmtﬂuﬂ.

A. 'html,ulmﬂit,hﬂnmm#m
i1t ie bad or whether it is good. Hmhnmﬁdthﬂdmﬂuﬁnﬂ.
hmhnuminﬂt!m-hﬂtlmummd

"Eatted®, nwnmuh-m.iunwmmm
!!ullllnihuﬂﬂnunlllﬂnluudulth-m:nﬂutu-hnﬁtne

mmummmmhw.
m.q.m,m:w,uutmummwm

m-qmm-nh;mdmw&-wmummmm
1t was irrelevant and immaterial and repititious.

The accused replied.
mwmunmmm-sm

The witness was duly warned.

The commission then, at 4130 p.n., adjourned until 9 a.m., Thursday,
March 13, 1947. \

whether




United States Pacific Fleet,

Guam, Marisnas Islands,
Thursday, Mareh 13, 1947,

The commission met at 9:10 a.m.

Fresent)

]
Rear Adwiral Arthur G. Robinsom, U, 8. Navy, president,
Colonel Vernom M, Guymon, U, 8, Marine Corps,

Iieutenant Colonel Hemry K, Roscoe, Coast Artillery Corps, United States

Army
Ihﬁmm*rm:. Garbarine, Cosst Artillery Corps, United
tes Army,
Commander Ramon J, Wallenberm, Demtal Oorps, U, 8, Navy,
Commander Charles E, Ingalls, jumier, U. B, Navy
Iieutenant Oommender Bradner W, Lee, junior, l.‘.llnllum,
members, and
Iieutenant David Beltem, U, 8, Havy and
Ideutenant James P, Kenmy, U, 8, Navy, judge advocates,
Buorn Heine, official mative cbserver from the Marshall Islands,
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I shall ask you & question concerning Melein and Nejkane,
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» d4id they commit the alleged

the face of the enesy?
by the judge advocate on the ground that

it called for the opimion of the witness.

Laperia, Nelein and Nejkane
ted, in
to

obj

and
was

you

question

The commission was open. All parties to the trial entered.
The commission anmounced that the objection was mot sustained,

This

The aceused replied,

The commission was cleared.
The question was repeated.

Qe

126,
orimes

¥ m,h i m. um _ m.
W ._mu mww_m_ _“mwm mﬁ m_
memmwm i
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: mmw
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128, Q. The judgment sheets you described, were they always published by
Adwirel Nasuda after the eompletiom of a triall

'mwmﬂmuummm-mmm*
no

accused was characteriging the testimomy of the witness and there
evidence that a trial was ever held,

The sccused replied.

The commissiom announced that the objection was sustaimed.
129, Q. When did Adwirel Masuda publish judgment sheets?
A, I balieve there was a period of five to tem days after the investigaters
had investigated the ineident.

130. Q. What happened to the acoused during this interval of time?
A, They were confined in the place of confinement,

131, Q. Did the scoused stand trial during this time?

This question was objected to by the judge advecate om the ground that
it was repetitious,

The sccused made ne reply.
The commission amnounced that the objection was not sustained,
As I do net know,

This question was cbjected to by the juige advocate on the ground that
it ealled for the epinien of the witness,

The accused replied.
The commission amnounced that the objection was sustaimed,




135 Q+ How was it posaible for Americen destroyers and ICI's to ocome in so
elose to Jaluit?

This question was objected to by the judge advocate on the ground that
it called for the opiniom of the witness.

The scoused withdrew the questiom,

13%6. Q. Mruhtnhﬂhmm?ﬂﬂnhrupdem
destroyers and ICI's that come in so close

As I stated before, the main armament was destroyed, If arms were left
at outlying islands or were takem to ocutlying islands, the main island could
not be defended.

137. @« What arms did you use to ward off the American ICI's and destroyers

A. There were two or three times when we tried to repel the ILI's and
destroyers, we used rifless and light machine guns,

r

138 e your daily reports em your investigstims, to whom
did you make them? |
A Ii-lnﬂlthltImhmtolﬁnlm:ﬂﬂww-”
to to bear the report, tut at times when Admiral Nasuda was bumy, |
report was made to Nejor Furuki, who reported this to Adwirel Nasuds, !

]

make daily reports to anyone else, did you?

Other mmm,m:unhw-ﬁuﬂ-lrwﬁ
To whom did you make this firel documentary report?

trus thet you mever reported to anyome other than Mejer
Furuki and Adwirel Masudal :

E
e
;
=
&
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m"ﬁumﬁjmuwﬁ-m-ha—%nm .

case of Clmta, with reference to the official document, |
t not trues that you have stated on direct emamination aml erces-
cxanination that wunder "specifications® the crime listed against Chuta was

=5
f
i
0
£

This question was cbjected to by the accused on the greund that it was

The judge advooste replied. | ’
The commission amnounced that the objection wes not sustained.
A, Tes.
150, §., And d4id that document under the heading of "law applied" stipulate
the law that was applied to the erime of murder?
A, I ecan not grasp the meaning of the question,

The interpreter explained the questiom to the witness.




All the members, the judge advocatea, the three offieclal native
observers from the Narshall Islands, the interpreters, the acoused and his
counsel.

Robert Oldham, yeoman third class, U. 8, Navy, reporter,

Ne witnesses not otherwise comnected with the trial were present.
Kadota, Itsuro, lieutemant, Imperial Japanese Army, the witness under
examination when the recess was taken, emtered, He was warmed that the cath

previously takenm was still binding and contimmed his testimomy.

(Reexamination eomtinued.) ;

152, Q. Did you in any of your reports to Major Furuki and Admiral Masuda,
written or oral reports, ever report that Chuta bad committed murder?

This question was cbjected to by the sccused om the ground that it was
leading.

The judge advocate replied.
The commission announced that the cbjection was not sustained.

Because of what the two of them confessed was the same, I reported that
Chuta had the same intent as Chommohle.

The commission directed the witness to answer the gquesticm.
(Continued) In the case of Chommohle, as he had strong intent te attack

r

r-

the guards at the boat and kill them I wrote it down clearly, and in the
case of Chuta, as I resembered it, I believe I wrote down the same inmtemt
as Chommohle.

I&. mwmtm-uﬂmmuumw
o8,
Q.

Ddd
Did you ever report that either Chute or Chommohle did these

TEE TR

AR




Mﬂﬁummﬂhwthmduth“ﬁditm

:

The judge sdvocate withdrew the question.

157, Q. To whom was that document addressed?
A. nmwhnm.

Recross~emamined by the accused:

158, Q. lh-mwthtﬁ-do—nt'nlm-dhnm’,mm
Mitm-dmtmtwwhmmin:ﬂut,ﬂnmnﬂ‘

The judge advocate objected to counsel testifying and criginating
evidence,

The accused replied.
'th-u-hdunmmtthouuﬁummm.

A. I interpreted it as being addressed to everyome.

m.mmumﬂhmmmmummmn
was the mere opiniom of the witness.

The acoused replied.

mu-l.idum_dthtthuﬂuhutnhutﬁ-m-
"‘m.

159. Q. lllit_h-ldnnlddtihtlhlﬂlmmuml
mn—-tm;umﬂnﬂh,hﬂ-hhmmnum
Mﬂnﬂmmﬂtm-_ﬂ

m"ﬁ-ummhwﬁ-mm-mmmu
mmwﬂﬂﬂh_ﬂmmh—iu

a proolamation.
_The accused withdrew the questiom.

160, Q. Was this dooument prosulgated by Admirel Masude?
A, I do not know whether it was prosulgated or not.

161, Q. Do you know whether military were awere of the dooument?
I have never asked each person if knew, but actually this was
what was practiced on Jaluit,




The sccoused replied,
The commission directed that this portion of the answer be stricken,

from April to the 25th of August 19457

This
it called

was objected to by the judge advocats on the ground that
the opinion of the witness.

hod replied,
The commission amnounced that the objection was not sustained,

The a

A, The exact eontents of that document were effective until the end of the
war,

163. Q. VWas this document effective and was it applied to the matives om
Jaluit during this periocd of time?
A, TYes.

Reexamined by the judge advocate:

164 @ Imm't it that the only time you ever saw this dooument was
when you became at to the defense unit under Major Furuki?

The acoused objected to this gquestion on the ground that it was leading,
The judge advecate made no reply.
The commission annoumced that the objection was not sustained,

A, I saw the dooument right after the defense sectiom was organised and I
do not remesmber if I saw it afterwards,

165, Q. Other than this time whem you saw this dooument, pre the contents
this dooument ever discussed by you with any body?
may have discussed it at thet time, tut I do nmot remember.

A.
166. Q. You fever had & comversation in which this dooument was discussed

This question was objected to by the accused om the ground that it was
repetitious,

The judge advocate replied,
The commission announced that the objection wes sustained,

1167 Qe mmmummumumnmw

In.:;rl-ﬂ'l
| Ae It was not an order, He showed us this and seid that it had beem put
outs

113

162, Q. Was this dooument, that you have testified to, in effect on Jaluit

!&'t.

3




lﬂﬁwﬁ-mntwnh,-mm-d,wﬁl ccommission desired

farther to examine this witness,
The witness made the following statement:

m
3 mnmx_m

and present station,
lieutenant, U, 8, Naval Reserve, Staff,

’
’

lummwm:wmmmmm :
State your

The witness was duly warned and withdrew,
Bmamined by the judge advocate:

Q.

DAKD ,
ml.m,/é:

I would
like to say
investigation wus
p P
A,

Commander Marianas

133 ]
i 3 m“_.
1]
u §os%

m_m

mw__u

: i
e
n H ML i

the war crimes office,

m
:
|
:
m

Q. If you recognise the scocused, state as whom,

R
A, Twrukd,

I am an interpreter in

3. G Mmmhﬂoﬂ

L




we had our eyes on Major Furukd to see that he was writing the statement
alons. We then returmed to the witness hut re he had just about completed

his statement. He signed it and then we aske§ him if add

or a sentence to the effect that he had written it of his own free will and
he readily sgreed to do it. Lieutenant Field told him that he wanted the
true facts im the case and to give the pertinent points, such as dates,
names. That's sbout all I can remenmber,

I]'?. Q. Was Major Furuki promised any reward of special treatment or special
consideration if he prepared or signed this statement?
A. He definitely was not,

8. Q. Was Major Furuki warned or threatensd that if he did mot write this
statement or that if he did not sign, that he would suffer any consequences?

This question was objected to by the accused on the ground that it was

H The judge advocate replied.

The commission announced that the objection was not sustained.
A. Absolutely nothing of the kind was told te him,

The original statement, im Japanese, of the accused, Major Furuki,
Hidesaku, Imperial Japanese Army, and an English translation thereof, were

submitted to the accused and to the commission, and by the judge advocate
foffered in evidence.

The accused objected to the admission of this document and read a
written objection, appended marked *Y.%

The judge advocate replied,
Cross-examined by the accused:

9. Q. When was this document writtem by Major FPuruki?
A, It was in the esarly part of December of last year.
e

Do you remember the exmct date?
From the dooument it is writtem the third of December.

11, Q. Do you remsmber if this was the date?
A. No




§

Where was this decument written?
written in the War Crimes Stockade at Guam,

as the acoused, Major Furuki, in confinement in the War Criminal

I
f PP
=y | I

you know how long he had been in confinement at the War Criminal |

g P
I -
iy §

in solitary from some time in the previous month, Before that, %4
loose inside the femce surrounding the stockade.

. Iknow whether he had been given the right to have counsel to
represent him during the time he was in confinement?

This question was cbjected to by the judge advocate on the ground that if
was irrelevant and immaterial.

The accused replied,

42
e Eg
1
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The commiseion amnounced that the objeection was sustained.

16, Q. How long 414 it take Major Puruki to write this document? |
A, About half an hour to am hour., He rewrcte it into a clean copy after he
hed written a rough draft.

17. Q. After he hed written it, did he sign it?
A. I believe he did,

18, Q. Did you see him sign it?
A, Yes, we asked him if he had signed it.

19. Q. Did you see him sign it?
A, Yes,

20, Q. Who was with you at this time? i
A, lieutenant Edwerd L, Fleld,

uummmmt
« He asked him to add that part about writing it freely, -IHJ

you were in the immediate vieinity?

wmuummm
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26, Q. When you end lieutenant Field went down to the stockade that day, do
you remember what Ideutenant Field said to Major Furuki?

A: He asked him to write that statement ineluding the pertinent facts of
the ineident.

27, Q. Did you act as an interpreter for Iieutenant Field?

A, I aid,

28, Q. Do you remesber the exmet language that Iisutenant Field used in
asking Major Furuki to write this statement?

:
2

31, Q. How many times?
A, Immediately before that time; it was either cmee or twice.

32. Q. Do you knmow how many people had talked to Major Furuki about this
question and interrogated him dyring the time he wab in confinement?

This question was objected to by the judge advecate on the ground that
it was irrelevant and immaterial,

The acoused replied.
The commission amnounced that the cbjection was mot sustained,

o

A., I do mot know exaetly, but very few.

33. Q. Do you know if he was in confinement for a long period of time om
Guan?
A, It depends om your definition of confinement.

34, Q. Were you selected to sot as interpreter om this particular cocasion
because you knew a great deal about this particular case?
A. I do not balieve so.

The commission was cleared to er the objections made te the

admission of the sccused's svidence. Fr<

The commission was opened., All parties to the trial emtered.

mmmmmnm:m_ﬂmm
sustained and that this document would be recedved imte svidance,

The originel statement of Major Furuki, Hidesaku, Imperial Japenese Army,
in Japanese and the English translatiom thereof were so received in evidence
mmm-ﬂMtllth#m.
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The witness read the English translation of the statement of Major
Furuki, Hidesaku, Imperial Japanese Army, copy appended marked "Exhibdt 24,

An interpreter read the original statement in Japanese of Major Furuid,
Hidesaku, Imperial Japansse Army, appendsd marked "Exhibit 1%,

Neither the judge advocate, nor the accused desired further to examine -

this witness.

The commission did not desire to examine this witness.

The witness stated that he had nothing further to say.

The witness resumed his seat as a court interpreter.

The prosecution rested.

The defense made a motion to the commission that a directed verdiet of
"not guilty® be emtered in behalf of the defendant on the ground that the
evidence did not support the charges and specifications as drawn against him,

The commission was cleared.

The commission was opened. All parties to the trial emtered and the
commission announced that the motion of the accused was not sustained.

The sccused recussted an adjournment until Friday, March 21, 1947, at
9:00 a.m. in order to prepare his defense.

The commission was cleared.
The commission was opemed. All parties to the trial emtered.

The commission then, at 4325 p.m.,adjowrned until Wednesday, March 19, | S ]

1947, at 9 a.m.




United States Pacific Fleet,
Commander Marianas,

Guam, Marianas Islands,
Wednesday, March 19, 1947.

The commission met at 9115 a. m.
Present

Bear Adviral Arthur G. Robinson, U, 8. Havy, presldent,
| Golonel Vernon M. Guymon, U, S, Marine
lLieutenant Colonel Henry K. Roscoe, Coast .I.r'billor,r Corpe, United.

States Army,

|| States Army,

Commander Ramon J. Wallemborn, Dental Corpe, U. 8. Navy,
Commander Charles E. Ingalls, junior, U. 8. Navy,
Ideutenant Commander Bradner W. Lee, junior, U, 8. Naval Reserve,
" members, and

Lieutenant David Belton, U. 8. Navy, judge advocate.
Buorn Heine, official native observer from the Marshall Islands,
Mark Juda, official native observer from the Marshall Islands,
|‘ Lajore, official native observer from the Marshall Islands,
Robert R. HL'L'I.QI', Yeoman first ﬂl..". U. 8. H"" I‘Pmi
The accused, his counsel, and the interpreters.

approved.
The judge advocate lntroduced Thirsa H. Schwenneker, civilian, and

Joseph Kase, junior, yeoman second class, U, 8. Navy, as reporters, and they

were duly sworn.

No witnesses not otherwise comnected with the trial were present,
The defense began.
The accused read a written opening statement, appended marked 'ii.
A witness for the defense entered and was duly swern.
Examined by the judge advocate:

1. Q. B5tate your name and present duties.

Lieutenant Colonel Victor J. BGarbarino, Coast Artillery Corps, United

The record of proceedings of the ninth day of the trial was read and

A. Akimoto, Yuichiro, I am a defense counsel for the accused in the War

Crimes Trials.

t%gmmmmuum
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Examined by the accused:
3. Q. I show you a document. GCan you identify it?
A, 1 can,

4« Qs What is it? .
A. It is a document made up ty the Head of the Second Demobdlisation Depart-
ment in Japan. .

5. Q. Is the dooument duly suthenticated by the Chief of the Second
Demobilization Department?
A. TYes.

6. Q. Has this document been translated?
A Yes.

7« @ Do you desire to introduce this document as evidence?
A. Tes.

The original document from the Chief of the Second Demobllization
Depertment in Japan in Japanese was- submitted to the judge advocate and to
the commission and the English translation thereof was submitted to the judge|
advocate and to the commission and by the accused offered in evidence,

The judge advocate objected to the commission receiving this document
in evidence as follows:

Furuki was a war oriminal., It was allegedly prepared in April 1946 and
certified as & ™rue description® in November of 1946.

The subject of the document is "reply® concerning the duty and so forth
lof Admirel Masuda. The dates of the document indicate it was prepared
subsequent to hie death.

hm:tpmhntm-mmtrudlhm,'mmmd
concerned were burnt and the officers of the 4th Fleet Headquarters have not
been repatriated.® It is apparent from this that the pertipent documents
were not available to the alleged investigaters. Similerly, the only
nmmnmmwmmmmmmwutmm




The latter portion of the document purports to give the contemt of
various regulations for various naval units, vis, Special Sea Boat Undt,
clearly such alleged regulations extrected from their full content, and
taken from sources not available to the commlssion should not be permitted
into evidence as part of such a doocument.

The judge advocate stremuously objects to the admission of this entire
document or any part thereof. It has no basis of reliabdlity, no
oredibility, and no concelvable evidential value.

The esccused made no reply.

The commission was cleared.

The commission was opened, All parties to the trial entered.

The commission announced as follows:

Before making a ruling we desire to be further enlightened as to the
| method of obtaining the document offered into evidence, who originated it,
how it was obtained, together with = brief description of the official
functions of the Provisional Head of the Second Demobilisation Sections

" Exsmined by the commissions

&
o

Tell us what you lmow sbout this document.
lh;nu:plainﬁrsthullemtubommu:mnnfthi- document.
ber flut;ur-h-nlnatnhdnmhhdtnﬂmutm
war erimes trial I went to the Provisional Investigationm Department
Second Demobilisation Bureau and talked with the officials there.

1 chﬂmmthinglonuldmumhnminthltﬂal-m

I was given the above document. This document is a reply to an inguiry

Second Demobilisation Bureau by the First Demobilisation Bureau.

REEY
feer

uiry. ‘l.'h-quiuahwnmintﬂhmthilwulmp:of
th-tudlh.dﬂaimdt'thiﬂuduttheamndmmhﬁinﬂ&nlw
to show that it was an suthentic copy. As to the duties urmm-ﬂmud
mtimldnmttnnmtitlduﬂum,h;t;pnrtuf!tlhthlil
and one official said that
the various legal departments. Other than this I do
ir duties are., This is not a copy of a document that is
mdnmulmﬁmm,htnumnt:r@;mtm
Demobilisation Depertment end which was on file. This




by any war crimes investigator, with regard to pure speculative matter as

to which he has had no documentary or other authentic source of information,
Such material has no evidential value whatsoever and should clearly be in-
admissible., The testimony of Mr. Akimoto does not in any way alter the fact
that this document is not admissible.

The commission announced that the objection of the judge advocate was
not sustainsd and the document in question was received in evidence.

The copy of the document by the fead of the Second Demobilisaticn Bureay
in Japanese, and the English translation thereof were so received and are
appended marked "Exhibit 3" end "Exhibit 4® respectively.

Examined by the accused:
9. @ I will asky the witness to read the document in Jspanese.

The witness, Mr. Aldmoto, Yuichiro, read the document in Japanese, copy
appended marked "Exhibit 3."

ummmmammhmmumnrmwu:m
Head of the Second Demobilisation Bureau, appended marked "Exhibit 4.%

Cross-examined by the judge advocates

10. Q. The covering letter on the document which is signed by Maeda, Minorug
as chief of the Second Demobilization Burean indicates that there was a
st from the chief of the Investigation Section of the Frisoner of War

ection, First Demobilisation Department, for information concerning the

duties of Rear Admiral Masuda. Were you the persom who originated the
for this information?

A. FNo. mwmmnumm@mmwmummumm
Demobilissetion Department and the First Demobilisation Department inguired
sbout it to the Second Demobilisation Department.

12. Q. But this was pursuant to a request from Major Furuld. Is that
correct?

L.-mumh-huiqﬂnﬂ-ﬂhimwwm

13. Q. nplmmhuﬂmmwmﬁml
14 I do not know, but it was a year or a year and & half previously.

&
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14 Q. hnnmmmwmmﬂmmu-ﬁmw
1-- “4

15. Q. Do you know if he was a war crimes prisoner at fat time? e g

16+ Q. Do you know if it was subsequent to the end of the war that this
was made?
A, I think it was after the war,

17. Q. Is the Second Demobilisation Department a branch uft-hs-irmullqk
A. It'latdfum-upufmihurormﬂ:hulnngdhthI.p-n-ultq-

18, Q. Do you know anything of the method of conducting this investigation?
A. I do not know,

19. Q. Do you know of your own knowledge if they consulted amy documents
in the preparation of this reply? o

A. I do not know as I did not engate directly in this, but I can say the [/X
following: Whenever a government. . « « «

The judge advocate made the following motions

If it please the commissiop, it is now apparent that the witness is Px

mmdthingnhrondhumkmﬂ-dgamdlmmtmtmnn
utthml:bqimiuiiththnnmwlmu['holtﬂemrrum
record.

The accused made no reply.

The commission announced that the motion to strike out was sustained.
20. Q. The last paragraph of the covering letter from Maeda states, "I
certify that the following is & true description.® Do you know what he
means by a "true description® or what he referred te?

This question was objected to by the accused on the ground that it
called for the opinion of the witness.

The judge advocate replied.
The commission anncunced that the objection was not sustained.
A. It certifies that the form and contents of it are true.

21, Q. The first paragraph reads concerning the duties and authority of
Masuda, "Since the documents concerned were burnt and the officers of the
Mmmmmmmmm,mmtum
of the duty and the authority of the officer of the Jaluit Defense
on is unknown, but the outline is as 1%, In view of the fact
the on-;ﬂm-uﬂnmd-ﬂwmw
the Fleet

documents




1tmuidtht1tmﬂn1-rhd¢hﬂmwphnm
-iththilhdm:.tbunnpﬂﬂ.nhd,mthunld;mwﬂthdmh
thtlminthnirponuahnnﬁh-hunluruponihhﬂt.hth-
mnntrrmj.ningdn-mntlulhlil.

The commission then, at 11130 a. m. took a recess until 2105 p. m., at
which time it reconvensd.

Presents All the members, the judge advocate, the three official
native observers from the Marshall Islands, the accused, his counsel, and
the interpreters.

Joseph Kase, junior, yeoman second class, U, 8. Havy, reporter.

No witnesses not otherwise comnected with the trial were present.

Mr. Akimoto, Yuichiro, the witness under examination when the recess
was taken, entered., He was warned that the oath previously taken was still
binding, and continued his testimony.

(Cross-examination continued)

22. Q. mmmnrth-dntmucumlrurth-nwmd?
A: Yea.

23. Q.- Are you an attorney by profession?
A Yea

24. Q. Did you practice law during the war?
A. Yes.

25, @. Were you a member of the armed forces of Japan during the war?
A. BNe,

26.' Q. mrunmmllyrmlh:ﬂththnmimrmthnwudh
Japan during the war?
A. I think I am fairly familiar with the laws.

27. Q. VWhat is hlhfnrmmthjurulﬂ.uhdthlm
Investigation of Prisoners of War to imvestigate the duty and
authority of Admiral Masuda?

A. Imuttmmmumuummmmmm
mm-lﬂght,bnthmtupﬂhmhdhmthmd

m:wmmmmmhmmwmu
stricken from the record as it was not responsive.

The accused made no reply.

The commission directed thet the answer be stricken from the record.

28, mwmmmwwwh
ﬂ:hhmmwmﬂhﬂlﬂlﬂl*ﬂ
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29. Q. Did you ever ses Furuki's lstter to the First Demobilization TUnit?
A. No, '

30. Q. Gould you approximate the date when Major Furuki's request was made?
A. As this document was drawn up about a year before I left Japan in
Hovember of last year, I can say that it was before this time, but not

w-t

71. Q. Do you know whether this request was made after Admiral Masuda
commltted sulcide om October 5, 19457

This question was objected to by the acoused on the ground that the
fact that Admiral Masuda had committed suicide had mot been proved by
evidence heretofore submitted,

The judge advocate replied,
The commission announced that the objection was sustained,
32. Q. Do you Imow whether Adwiral Masuda is alive?

A. 1 did not know at that time, but after I came to Guam I heard that he
committed suleide,

The accoused moved to strike this answer from the record on the ground
that it was hearsay.

The commission announced that the moticm of the mccused to strike
this answer from the record was not sustained.

33.3: Do you know the date of Admiral Masuda's death?
Ad. .




mwnnumﬁuﬁumwt-ﬁuarmﬂﬁu

investigation?
Becsuse I know that when it is written in such a form as this,

g ¥

the witnesses were sworn?

mjwmunmmmmmmnrmmnuhm

personal knowledge, know that documents were

+ this answer be stricken from the record as

as "sworn in witness® in meking such a

it is
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This question was objected to hy the socused on the ground that it was
irrelevant,

The judge advooate replied.
The commission ammounced that the objection was not sustained.
A. I do not get the true meaming of the gquestiom,

48, Q. Have you ever seen an order or lsw whiech provides that all Japanese
olvilians are taken into the military service?

:
|
i
E
:
EE
i
:
:
]

| The commission amnounced that the objectiom was mot sustained,

"l. I consider the last question as asking about the eonseriptien system, |
and I answered as such,

50, Qs The statement in this dooument that all persomnnel of the civilian
and all other Japanese civilians were taken inte military servioce
in 1944, is not accupate, is 1t? aa\
I answered the question I answered it as asking sbout the

3

fastories, These and also others, the govermment could order
to do oertain work es civilians to do military work and the citisens eould
not object to it., It wes an crder premuigated im Japan, an order which

enabled the govermment to give orders teo all eivilians and to have awthority
r and materials, The govermment eculd ordsr them to do anything
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51, Q. Were these workers considered in military service?
mmtmulnrdlitwwlmluthn;uhrﬂum:nr
hn,hutthqn:hdmﬂrthlm#thﬂhhq.

53, Q. This document states that in 1944, there was a discussion in General
mw--mmmmmu-mmuwmmlﬂut,m
that they "reached the conclusion that 1t was not necessary now to enforoe
martial law for these islands.® Do you know whether it was the duty of
General Headquarters to determine whether martial law should be put into

effectl
A. Genersl Headquarters considers all direct and indirect conditions

concerning operations and I naturally think that General Headquarters should
consider this.

54+ Q. Do you know if the Japanese forces of Jaluit maintained radio
communication with General Headquarters by Alneman or any other transmitting
Il‘htinn?

This question was objected to by the accused on the ground that it was
irrelevant,

The judge advocate replied.
The commission announced that the objection was sustained.

55. Q. Did you read this document when you received 1t?

Ad. I dlds

56, Q. Have you discussed this document and shown it to anyone?

A. When I received this document I knew nothing about this case, therefore,
I discussed it with no one.

57. Q. Since you commenced the defense of this case have you discussed the
content of this document with sny of the witnesses?

This question was objected to by the mccused om the ground that it was
{rrelevant, and that it was going inte the relationship of the counsel with

the accused,
The judge advocate withdrew the question.

58, Q. When you received this document did you discuss it with the Chief

of the Bureau?
A. 'D‘

59. Q. DPid you ever seek to find out why General Headquarters was never
MﬂmW#mmumm.umm-m

martial law.

m“-ﬂnmnbjnmuwthuuuﬂummwh
called for hearsay.

mwm-ummm
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I
61, @. The document states, section 2, "Orginisation of the trial for
ﬂvﬂhmin;‘lluuj.hlludthalm-ppuodinth-trm.i Do you know
what basis the investigators had in declaring that there had been a trial
for the natives?
A. This document just tells us sbout trial procedure in Jalult. This 1s
all regulated by law., The Japanese Government Office should naturally lmow
about it and this was just written down.

62. Q. Then this does not refer to any alleged trial of the natives on
Jaluit. Is that correct?

A. What is written down is the procedure in settled times or under normal
conditions.

63. Q. The document refers in the first paragraph, paragraph 1(a), to an
alleged operation order of the Fourth Fleet pursuant to which Admiral Masuda
commanded and defended the Jaluit Defense Area. Do you know if this
allegdd operation order was burned?

A. I do not lmow either.

64 q.TmruuknnnIrnm- personal knowledge whether there ever was such
orders

A. Itmuktuirltnnnbmtthi:inwnmuitr,thn!muldhnm
to answer this more clearly.

65. . Have you ever seen such official ordera?
A. I have not seen any.

66. Q. Have you ever seen the orders, regulations, pm-porhd coples of whiech,
or excerpts or summaries of which, are appended to this report?
A. 1 have.

&7. Q. Where have you seen the official Fleet Regulations?
A, MllmﬂIm:chmtulnokthnughﬂllmnrmmtim.
BEspecially in the Second Demobdlisation Department, these were well kept.

68. Q. Did you personmally read the Fleet Regulations?
A. I bave,

69. Q. Are you femiliar with these regulations?

This gquestion was nwnmuw,th.mﬂmthpmdthtuﬂ
irrelevant,

The judge advocate replied.
mmmmmnpmnunmm
ww-ﬂ-nﬂlﬂl
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« Q. You were asked by the juige advocate if you were familiar with the 1
of Japan.- Will you tell the commission what you know about the law i
anuﬁ.udprncdwruinlmn,uthn;urhannhuiumtﬂimf 8

The judge sdvocate asked the commission if the accused was trying

to
qualify this witness as an expert witness, and to elicit testimony beyond
the original scope of direet examination.

The accused replied.
The accused withdrew the question.

71, Q. The judge advocate asked you a question concerning a phrase in the
document to the effect that in April, 1944, all civilisns were inducted into
the military service, and you answered this, You aleo answered that you had
read this document and in reading that document you read the part before and
after this phrase and what you would discern of this. Was it about the
civilians in Jaluit or was it ebout Japan in general?

A. I read this document, but unless I can see it agein I could not say
exactly. When I answered the question of the judge advocate previously, 1
was under the impression that it was about the govermment of Japan in generaly

72. Q. When you read this document, we expect it that you understood it.
A. I would like to see the document.

The document was given to the witness.

73. @. Will you read from peragraph 1; also in paragraph 1, the first |
sentence and (b) of the same persgraph A |
A. "The duty and authority vested in Rear-Admiral Masu’a, ihe Commanding -
Officer of the Jaluit Defense Garrison.® #(b) On military administration.
There was none except his originsl ones which were strategically necessary anfl
reguleted in concerning ordinances. But since sll personnel of South Seas
Civilisn Government and all other Japanese civilians were taken into military
service in April, 1944, it may be considered that ho became to have
substantial duty and authority concerning civilisn administration, because
these persomnel and civilians had two characteristis functions on account of
the special circumstances of the Atoll which had become a battlefield.®
This is naturally concerned with the Jaluit areca.

The Q. You were asked by the judge advocate if you imew the fleet orders

had been burned or not and you answered that you did nmot knmow. In Japan,

is it considered that orders or regulations are considered not legal if they
are burned or are they considered not legal after they had been proclalmed
as such, What is your understanding of this?

A. I answered that I did not know whether the documents had been burned or
not. A law is not something that would become ineffective if the documents
were burned, There would have to be a law or other regulation retracting

or taking away its effectiveness. It is not somethfing that would loose its o=

effectivensss if the document was burned; and if I answered as such, I
answered under the impression that the question was whether the document was

' Neither the sccused nor the judge advocate desired further to examine
this witness.




The commission did not desire to examine this witness.

The witness said that he had nothing further to state.
The witnese resumed his mtummnlfnrth-pncuﬂ.

The commission then, at 3:20 p. m., took a recess until 3147 p. m., at
which time it reconvened.

Fresent: All the members, the judge advocate, the reporter; the three
official native observers from the Marshall Islands, the accused, his counsel}

and the interpreters.
Ho witnesses not otherwlise comnected with the trlal were present.

The accused made the following statement:

We respectfully ask the Commission to take judicial notice of the
following:

Naval Criminal Law Act No. 48, April 10, 1908, Revised in 1942, Law
No. 36, We have sanctioned Naval Criminal Law which obtained the approval
of the Imperial Diet and hereupon have it promulgated. Particularly Article
£ of Part I which reads: "This law shall also be applied to those who com=
mit the crimes mentioned below, though they mey not be naval officers or
sailors:

1. The crimes of Articles 62 to 65 and these attempted crimes.

2. The crime of Article 72.

3. 7The crimes of Articles 78 to 85.

4+ The crimes of Articles 86 to 89.

5. ;?t:m of Articles 91 to 93 and the attempted crimes of Articles|

92.
6. The crimes of Articles 95, 96, Clause 2 of Article 97, 98 and 100,

« The fellowing persons shall be treated the same as the naval
officers and sailors:
2. The civilians in the naval service.
« When death penalty will be executed in the navy, the condemned
be shot to death, at the place where the commander, who has comtrel
over the naval judicial establishments, decides.
W. The action which has been done in order to quell the people
violence, or to keep the maval diseipline in face of the enemy or

: _Mﬁhhﬂlldﬁlﬂﬁhﬂhﬂwh _
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Article 21. Those who have with the purpose of starting rebellion formed a
eligue and stolen arms, mmmunitions and other munitions shall be condemned
according to the previous article.

se who have done the following mction shall be condemmed to

Tho
2. To spy for the benefit of the enmemy or help the enemy's spy.
Te give the naval secret to the enemy.

Article 23. Those who have dome the following action for the benefit of the
enemy shall be condemned to death:

7. To spread false information or to make uproars in the face of the
Acticle 24. Those who have given naval facilities to the enemy or injured
the Japansse Navy with ways other than those stated in the foregoing two

ondemned to death, or life term or above five years' im=
have

done the actien of the above three articles for

« One who, for the purpose of escaping from the service in the
or from the dangerous service, feigns illness, injures himself his
body or commdits other frauds, shall be condemned to such pemalties as

1. In the face of the enemy, death or life term or above five years'
imprisomment.,

The attempted crimes prescribed in the Art. 35 te 37, 40 to 42,
y A9 51 to 53, shall be punished,

Chapter 4. Orimes of Reslsting Order.

1. Ilthtlﬂg!tth_,hﬂlhuﬂ.lﬂhﬁﬂlumi

of the epemy,
to death or life confinement,




threatans the same shall be condemmed to such penalties as follows:
1. In the face of the enemy, above one years' terminable servitude or
eﬂm:- :

s Those who, forming a elique, commit the crimes in the preceding
article shall be condemned to such penaltles as follows:
1. In the face of the enemy, the ringleader to life or above ten
years' servitude or cofifinement, and the others to above three
years! imprisonment or confinement.,

+« One who, resorting to arms or weapons, commits the crime of
Article 58, shall be condemned as follows:
1. In the face of the enemy, death or life or above ten years' im-
prisonment or confinement.

« Those who, forming a clique, commit the crime of the preceding
article shall be condemned as follows:
1. In the face of the enemy, the ringleader to death, and the others
to death or life term imprisomment or confinement.
2. In other cases, ringleader to death or life term imprisomment or
confinement, and the others to death or life or above five years'
imprisonment or confinement

One who, resorting to arms or weapons, vioclates or threatens the
guard shall be condemned as_Pllows:
1. In the face of the enemy, life or above five years' imprisonment or
confinement,

« Those who, forming a clique, commit the orime of the preceding
article be condemned as follows:

1. In the face of the enemy, the ringleader to death or life imprison-
ment or confinement, and the others to life or above seven years'
servitude or confinement,

2. In other cases, the ringleader to death or life or above seven
yoars' imprisomment or confinement, and the others to life or
above two years' servitude or confinement.

. Those who commit violence or menace to officers or sallors on

duty other than their superiors or the guards, with arms or weapons, shall
be condemned to above one year to ten years' imprisomment or confinement.

In case of committing im a group the crime of the above clause, the
shall be condemmed to life or above three years' confinement or
imprisonment, and the others to above one year's terminable imprisomment or
confinement.

. The attempted crimes of Articles 58 to 61, 61-3 and 62 to 68
punished, :

Chapter 7. Crime of Escape.

Those who leave from or do not engage in their duties without
reason shall be condemned as follows: -
1. In face of the enemy, death or life or above five years' im-
prisomment or confinement.
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1. hﬁlhuufthn-r,thmhdﬂthnr]ﬂ-lﬁlﬂ-
! ment or confinement, and the others to death or 1ife or above
mrnrn'l.wimturnmﬂn-nt.

i [6s Those who desert to the enemy shall be condemned to death, or
: e imprisonment or confinement,

|

Article 77. The attempted crimes of Article 73, Item 1; Article 74, Item 1,

; th-prnodhg-rtiullahﬂlhpmilhd
hapter 8, Crime of Destroying the Things for Naval Use.

rticle 78, Thoee who burn down the vessels, aircrafte, tanks, factories,
dings, trains, slectric-cars, motor-cars or bridges for battluWe use, or
arehouses mwhiuhthlrtiah:furlndmm stored, shall be econ-
med to death, or 1life or above ten years' imprisomment.

rticle 79. Those who burn down arms, ammunitions, provisions, elothing or
her goods for Navel use piled up outdoors, shall be condemned to such
nalties as follows:

l. Committed in war time, to death or life imprisonment.
rticle 84. The attempted crimes of Articles 78 to £2 shall be punished.

FLIDITLL IR - LILL & 3 LA® u 3 L]

The date for the enforcement of this Law shall be set by Imperial
nance. (Enforced om March 15, 1942.)

Those, who committed the crime in Chapter 22 of the Criminel Law before
he enforcement of this Law and come under the revised provision of the
hstuhuum’.th-lrﬂnhlﬂ-z,lhnnnﬂthpuﬂihﬂmmm-hl

s effect unless with complaint,

i Japanese Criminal Code, Law No. 45, 24 April 1907, amended by Law No.

» 1941, particularly:
|

Art. « AMActs done in sccordance with laws and ordinances or in pursuance
1 ll.gitd.-t- business (or occupation) are not punishable.

rtic 36, Unavoidable acts done in order to protect the righte of oneself
! r person against imminent and unjust ylolation are not punishable.

According to ciroumstances, punishments may be mitigated or remitted for
exoeeding the limits of defense.

rtio 7. Unavoidable scts dome in order to avert present danger to life,
T8C verty, or property of cneself or another person are not punishahble,
T mmmmwmmmmmnmm
Mhhm According to eircumstences, however,

an whumnmmmmmmmu.

hnﬂm of the preceding peragraph do not apply to persons under
Mﬁuﬂu of their calling or occupation,

=
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+« Except as otherwise provided by special provisions of law, acts |

done without eriminal intent are not punishable.

A person who without knowledge (of the fact) has committed a grave
offense (crime) cannot be punished in proportion to its gravity.

Ignorance of the law cannot be invoked to establish absence of design,
but the punishment mey be mitigated according to circumstances.

Article 8l. Every person who by conspiring with a foreign power has caused
hogtilities to commence against the Empire, or who has joined an enemy power

in taking hostile action against the Empire, shill be condemned to death.

Axticls 82. Every person who has delivered to an emeny power & fortress,
camp, body of troops, vessel, or other place or structure for military (or
naval) use shall be condemned to death.

Every person who has delivered to an enemy power arms, ammunition, or
other goods for militery (or naval) use shall be condemned to death or
punished with penal servitude for life.

+ Every person who has acted as a spy for an enemy power, or has

ed a spy of an enemy rower shall be condemned to death or punished with
penal servitude for life or mot less than five years.

The same (punishment) applies to every person who has disclosed a
nilitery (or naval) secret to an enemy power.

« BEvery person who by methods other than those of the preceding
ve Articles has given an enemy power any advantage or has injured the
intereste of the Empire shall be punished with limited penal servitude for

less than two years.

Articls 87. Attempts of the crimes of the preceding six Articles shall be
punished.

+ Bvery person who has made preparations or has plotted for any

of crimes specified in Articles &1 to 86 shall be punished with pemal
servitude for not less than one year nor more than ten years.

Acticle 203. Attempis of the crimes of Article 199, Article 200, and the
preceding Article shall be punished.

Japanese Martial Law (DAJOEAN) Prime Minister's Proclamation of 5
August 1882, amended by Ordinance No. 74, 1882, particularly
m -1* 2] -‘] 5‘ m' ('] .d 13-

Japanese Naval Court Martial Law, promulgated by Law No. 91, 26 April
1921, amended by Law No. 9, 1941, particularly:

Chapter 1. Jurigdiction of Court-Martial.
; Court-Martial shall have power to try the following persons of

1. The )
the Navel Criminal Law.

person mentioned in the Art. 8 No. 1 and 2; and the Art. 9 of

7%
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those mentioned in the preceding two clauses.

3s Persons who are mesbers of a maval wnit or belong to it exmept
Prisoners of war,

2. The erew of Naval treansport.

R~
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urt Martial in a territory surrounded by enemies has juris-
cases:

accused person who is subordinate of Commandant of the
tory or one who received supervision of the Commandant,
accused person whether he be a resident of the district or
ﬂi:i#bﬂmriuinth sald district and is mentioned in
case which belongs to the jurisdiction defined in the Art.
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Actigle 17. Temporary Court Martial has jurisdiction over the following
cases:

1. Case of an accused person who belongs to or receives the super-
vision of the Commandant of unit where a court martial is
established,

2. Case of accused person who, whether he be a resident of the

Distriet or not, has committed crime in the said district and
mentioned in the Art, 1-3,

3+ Case of accused person mentioned in the Art, 6 and resides in

Guarded Bistrict of a unit where Temporal court martial is
established,

4+ Accused case which is transferred to, in accordance with the
Arts. 312 or 333.

Part II. Judieial procedure.
Chapter 1. General Rules
Section 2., Defence and Advice.

» The accused is free to select, at any time, a counsel for
his defence r the indictment against him is lodged, a Legal representa-
tive, an 3 or husband of the accused can select a counsel independent~

'

» A counsel shall be selected from the persons mentioned belows
1. Naval officer or ranking officers.
2. Naval Higher Civil Officer or Probatiocner.
3+ Lawyers designated by the Minister of Navy.

m&. Selection of counsel should be done at every trial. Selection
of coun should be made by a letter jointly signed with e persen for
counsel.

Article 0. lumnrummmmhmmmrwmm

m A coungel is allowed to read or look over any document or
uhjmurt-uunprint-hnhnrthruﬂwdmmntmlﬂuh
the accused case.

Actigle %2. Gounsel has right to make judicisl procedure independently only
is a special stipulation for it,

mmﬁummmuﬂmmumhmuu
a al Court Martial.

ot




Japanese Fleet Regulations, particularly Articles 16 and 18,

The judge advocate objected to judicial notice being taken of certain
matter requested by the accused as follows:

In view of the fect that the judge advocate has not been given any
previous notice concerning the laws and regulations which the accused is
now seeking to have amccepted by judicial notlice, the Judge advocate requests
permission to reserve further objection to the provisions and translation
thereof, until he has had an opportunity to verify and suthenticate such
provisgions and translations. In view of the desire to expedite these
proceedings, the judge advocnte will at this time enter the following
[ objections to the requested judiclal notice.

The judge advocate makes no substantive objection to the taking of
judiciel notice of the provisions of the Japanese Criminal Code. The
Commission has already taken judicial notice of this code, as applicable
in the Marshall Islands.

The judge advocate objects to the request that Judiclal notice be
taken of the Japanese Naval Criminal Law and the Japanese Naval Court
Martial Law. So far as any authentic official information reveals, these
laws were not the effective local law of Jaluit, Marshall Islands. These
may have been the effective law for the Japanese navy, but this commission
is not required to take judicial notice of the laws of the Japanese navy.
The commission is not sitting as a court of the Japanese navy, it 1s sitting
as & court of the Marshall Islands. It is empowered to take judiecial notlce
of local law; but the law of the navy has not been shown to be the local
law of Jaluit, Marshall Islands. With reg to the Japanese Criminal Code,
it should be noted that there is a well- law of general application,
Ordinance 26, of 1923, which made certain besic laws of Japan applicable to
the mandated islands. Approximately fifty general laws, inecluding the Jap-
anese Criminal Gode and the Japanese Law for Criminal Procedure were
included amongst those laws. The Naval Criminal Law fpnd the Japanese
Naval Court Martial Law were not included.

Before this commission can properly be asked to take judicial notice of
the Faval Oriminsl Law and the Japanese Naval Court Martial Law, it must be
affirmatively proved that these laws were in effect in the Marshall Islands
with regard to the native population, and were the effective local law
applied by the Marshall Island courts, and applicable to non-military
personnel. . : ]

With regerd to DAJOKAN (The Prime Minister's) Proclamation of 5 August
1822, as smended by Japanese Ordinance No. 74, 1882, the judge advocate
strenuously objects to the talking of judicial notice of this alleged
proclamation or ordinance. The accused has neither cited nor proved any
law making such alleged proclamation spplicable to the Marshall Islands.
Nor has the accused cited to esteblish that this dl:ﬂi'd




The judge advocate
be made to prove that Martial Law was
nllnhﬂ.'l.lﬂndl, secondly that this specific Dajokan Proclamation or

ordinance of 1882 was still effective law, thirdly that it was effective law

:
i
t
el

flests, Regardless of the mature of these regulations, they are inadmis-
sibls under cial notice. These are not the regulations of the United
States Navy or United States Army, with which the commission might be
desmed familiar by virtues of their knowledge of nsval and army law and
regulations., These are not matters of common knowledge or publiec information, i
por are they matters which are readily ascertainable or verifiable., These

The commission then at 4125 p.m., adjourned until 9 a.m., tomorrow, g
Thursday, March 20, 1947
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United States Pacific Fleet,
Commander Marianas,

Guam, Marianas Islands.
Thureday, March 20, 1947 .

The commission met at 9109 a. m,

Present:

Rear Admiral Arthur G, Robingon, U. 8, Navy, president,

Colonel Vernon M. Guymon, U, 8, Marine Corps,

Lieutenant Colonel Henry K., Roscoe, Coast Artillery Corps, United
States Army,

! : Lieutenant Colonel Victor J. Garbarino, Coast Artillery Corps, United
8tates Army,

Cormandsr Ramon J. Wallenborn, Dental Corps, U. S. Navy,
Comnander Charles E. Ingalls, junior, U, S, Navy,

Lieutenant Commander Bradner W, Lee, junior, U, 8. Haval Reserve,
members, and

ILieutenant David Bolton, U. 8. Navy, Jjudge advocate,.

_ Buorn Heine, official native cbserver from the Marshall Islands,

' Mark Juda, official native observer from the Marshall Islands,

' Lajore, officlial native observer from the Marshall Islands.

. Robert R, Miller, yeoman first class, U. S. Navy, reporter,

5 The accused, his counsel and the interpreters.

B The record of proceedings of the tenth day of the trial was read and
approved, L

No witnesses not otherwlse connected with the trial were present,
The commisslon was cleared.

The commission was opened. All parties to the trial entered.
The com ission announced as follows:

———————— e
#

Judicial notice has previously been taken of the Japenese Criminal
Code. The commission further takes judicial notice of the following:

Japanese Naval Criminal Law and Japanese Naval Court Martial Laew. The
lcommission does not take judicial notice of the Japanese Martial Lgw %
: Proclamation of 5 August 1882, and the Japanese Fleet Regulations,

In view of the voluminous nature of the documents of which the
commission has taken judieial notice, the right of the judge advocate to
make further objections to particular portiops thereof, as may from time
to time be referred to, is granted,

The commission then, at 11122 a. m. took a recess until 205 p. m.,
at which time it reconvened,
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Joseph Kase, junior, yeoman second class, U, S. Navy, reporter.
No witnesses not otherwise comnected with the trial were present.
A witness for the defense entered and was duly sworn.

Examined by the judge advocate:

1. Q. ﬂnmntnhnurm-mdpurrukf
A. Lieutenant Iwanami, Kenichi, Imperial Japanese Army.

2. Q. If you recognize the accused, state as whom.
A. As Furuki, Hidesaku, Major in the Imperial Japanese Army.

Examined by the accused:

3. Q. Where are you at present?
A. I am at the witness camp on CGuam,

4e Q. Where were you before you came to the witness camp on Guam?
A. I was in Ewajalein.

5. Q. Have you ever had duties with the Japanese Naval Forces on Jaluit?
A. I have.

6. Q. During what period?
A. Trom September 1943 to October 1945.

7. Q. What was the name of the unit that you were attached to during that

perled?
A. The 8ixty-second Naval Guard Unit,

8. Q. Who was the commanding officer of that unit?
A, Rear Admiral Masuda, Nisuke, Imperial Japanese Navy.

9. Q. What were your duties while you were on Jaluit?

A, At first I was the head of the tank unit and in Jumary 1944 I was
attached to Headquarters. In July 1944 I became head of a high angle
machine gun battery.

10, Q. Tell us about the air battles from the peried of April to August
This muﬁimmiﬂuhdhhthm-mmhummm
it was irrelevant and immaterial.
The accused replied,

The commission announced that the objection of the judge advocate was
not sustained,

A+ At that
of
the persons
time the bat

ghe
|
E
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was commanding a high angle machine gun battery which
several smaller arms, I am one of
of a battlefield. At that
most temporary opes. It was
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{12, Q. What do you toddy?
A. m-mmn:um-u-m-t:uammu

mﬂﬁmmwr_m:wthhtﬂuuduﬂﬂihﬂo
19. Q. hmmummmum“-mm-.m-ﬂ
| ot that time?

A. wn&m,um.mumut.

2. Q. I-Inummmhh-‘l
A Ihnh-lull-dmm-thﬁr-r,ﬂdﬂ'-m-m.

2. Q. Are you in the stockade, or where are you?
As I am in the witness camp.

Cross-examined by the judge sdvocate:
22. Q. mmnmtmm-aﬂm.mt
L_I-l-
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beyond the

O¢

The judge advocate made mo reply.

The commipaion snnounced that the objection was sustained,
24. Q. During the month of May, 1945, ﬂmhnwmhm
with working parties.
A. Mmummm,htﬂmmm
were put out by erders.

25. Q. During the Month of May, 1945, did you put out any such working

working parties. Will you tell us about the orders you received and any
other circumstances concerning these working parties?

A. There were all sorts of working parties and I do not remember them allj
but all the orders came from the junior officer of the day.

28. Q. hmmmmmmumﬂ.mmu
the month of May?

This question was objected to by the sccused on the ground that it was

soope of the direct examination and repetitious.

M1WMhm.
The commiseion announced that the objection was not sustained.

you kmow what work these working parties did?
at this time after the end of the war, At that time I did not

31. Q. What was the work that these working parties did?
A. In what I heard after the war, was that they had acted as guards on

32. Q. Did you also hear that they had buried the natives?
MMHWH‘&HHH'&.MMH
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3B. Q. hmhiwm-mﬂnmmld—hy_huﬂm
A« I do not knew, '

Neither the acoused nmor the judge advocate desired further to sxamine
this witness,

The commigsion did not desire te examine this witness.
The witness said that he hed nothing further to state.

The witness was duly warned and withdrew.

The commission then, at 3110 p. m., tock a recess until 3130 p. m.,
at which time it reconvened.

Pressnt: All the members, the judge advocates, the reporter, the
three offiecial native cbservers from the Marshall Islands, the accused,
his counsel, and the imterpreters.

No witnesses not otherwise connected with the trial were present,

A witness for the defense entered and was duly sworn,

Examined by the judge advocate:

1. Q. BState yowr name and rank,
A. First lisutenant Morikaws, Shigeru, Imperial Japanese Army.

2, @. If you recognise the sccused, state as whom.
A. Furuki,

3. Q. Where are you now living on Guam?
A. 8ince March of last year, I was brough from Kwajalein, I bhave been
living in the witness camp at the war crimes stockade.

had duty with the Japenese Armed forces on Jaluit Atell?
with the foroes on Jaluit from the 30th of
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T« Q« Then did your unit, the Second Battalion of the First South Seas
Detachment, arrived on Jaluit? o
As I recall the date that the Second Battalion arrived on Jaluit. The

8. Q. At this time, did Major Furuki as the commanding officer also arrive? |

A. .

9. Q. Were there other wnits on Jaluit at that time?

A. At that time on Jaluit was the Sixty-second Naval Guard Unit, which was
navy, and also a detachment from the First South Seas Detachment, which was |
army, and also navy units of the 952nd Air Squadron, the First Detachment of |
the Sixth Cogmumications Corps, and the 111th Construction Battalionm. There| 97
ware several other small units,

10. Q. mmmmmimﬂmm-mﬂmMMt
that you mentioned?
|| A It was Rear Admiral Masuda,

1l. Q. What wae the relation between the Sixty-second Naval Guard Unit

and the S8econd Battalion of the First South Seas Detachment that Major

Faruki commanded? -

A. Upon its arrival on Jaluit, the Second Battalion of the First South Seas|
was commanded by Major Furuki. It was attached to the Sixty-

second Naval Guard Unit, commanded by Admiral Masuda, and therefore, under

the command of Admiral Masuda.

12. Q. What duties have you had since you arrived on Jaluit?
A. I was originally the officer in charge of commumications of the Second
Battalion, First South Seas Detachment under Major Furuki and on the first

13. Q. Do you know the physicel aspects of Jaluit Atell?
A. I do,

1‘4' Qs m this to the commission tl'i-m- —TI
Il. Jaluit is an atoll sixty kilometers in length from north to south and
thirty-five kilometers in width from east to west, It consists of
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ﬂ-:ﬂpmtcnﬂdhtﬁhntthhﬂpﬂdﬁhmu
the ground that it was hearsay.

The accused replied.
mm-dmwﬂthtmnﬂmmmtm.

m.q.mmmm:-mt-ummmmmhﬂuflmmm i
mumndmmnﬂt,mmmmtnm,mm
mmmnm—.uu-mmmmmmamm

you stated it. m&mwmmummt

A. th-r-thﬂmﬂthhhltthtﬂ--Imﬂmumnr
Int-mnuncutth-amnﬂhthum,ﬂﬂtmthhu , and
mmmmmmmwomamu tted to e

The witness was duly warned.

The commission them, st 4125 p.m., adjourned until 9 &.m., tomorrow,
Friday, March 21, 1947 .




United States Pacific Fleet,
Commander Marianas,

Guam, Marianas Islands.
Friday, March 21, 1947,

The commigsion met at 9:15 a.m.
Present:

Rear Admiral Arthur G. Robinson, U. 8. Navy, President,

Colonel Vernon M. Guymon, U, 8, Marine Corps,

Lieutenant Colonel Henry K, Roscoe, Coast Artillery Corps, United States
Army

Ideutenant Golonel Vietor J. Garbarino, Coast Artillery Corps, United

Commander Charles E, Ingalls, junior, U. 8. Havy

ldeutenant Commander Bradner We Lee, junior, U, 8. Neval Reserve,
members, and :

I-ivltt‘hlhl.ht Mid Bﬂltm' U. ﬂ- !Iv. and

Lisutenant James P, Kenny, U. 8, Navy, judge advocates.

Buorn Heine, official native observer from the Marshall Ielands,

Mark Juda, official native observer from the Marshall Islands,

Lajore, official native observer from the Marshall Islands.

Robert R. Miller, yeoman first class, U. 8. Navy, reporter.

The acecused, his counsel and the interpreters.

The record of proceedings of the eleventh day of the trial was read and

§

No witnesses not otherwise connected with the trial were present.

' Morikewa, Shigeru, the witness under examination when the adjournment was
taken on March 20, 1947, entered, He was warned that the oath previously

taken was still binding, and continued his testimony.

(Examination continued,)

air and sea patrols and by the bombing which started in November of 1943.
Over half of the installations on Jaluit were useless and the men of the
igland awaited attack, determined to fight to the end,

Q. mmmmthmﬁmmmmmnﬂm
As I do, They were included in the Jaluit Defense Garrisom.

P

_ ';uhnhrintm

A




129, Q. How do you know these facts?

26. Q. Explain this briefly.

A. At first when the Jaluit defense was organized no special duties were
allotted them, but in July 1944 when Jaluit had to provide its own food they
were given the dutlies of a working perty to supply this food.

2« Q. Do you know if a declaration was made that all natives would be
included in the Jaluit Defense Section?
ll I h.

28, Q. How was this made lmown to the natives?

A. At the time the Jaluit Defense Garrison was organized, the natives were
under the Jaluit branch of the South Seas Government. I do mot know how the
South Seas Government relayed this to them, but in July 1944 when the Jaluit
Defense Garrison started its self-supporting measures, the chief of the
natives, the secretary and heads of the villages were assembled on Imrodj and
Major Furuki, as the representative of Admiral Masuda, went there and ordered
the following: "Hereafter the natives shall perform the duties as a working
party for self-support of Jaluit Defense Section.,® As I recall this declar-
ation was made by document., Again in the middle of December 1944 when the
details at the outlying islands were established, an order was put out by
the commanding officer of the Jaluit Defense Garrison that all nilitary,
gunzoku's and natives shall come under the jurisdiction of the district
commander. Chiefs of the natives shall come directly under the district
comnander and by these two orders I know that the natives were included in the
Jaluit Defense Garrison and that they were given duties in a working party
in self-support measures.

A. When this order was given the patives at Imrodj, at that time I was the
intelligence officer and also a member of the self=gupporting measures
committee and I had attended all important conferences. At this conference
I bheard Admiral Masuda plan to give this order and that it was executed, and
concerning about the natives coming under the jurisdiction of district
commanders, I know this well, because as I was intelligence officer I was
ordered directly by Admiral Masuda to make up this report and making up the
report received the signature and relayed it to the district commanders.

e Qe Do you lnow basicly what work the natives were performing?
A, I do,

21, Q. Tell us about it briefly,
A+ Their most important job was to gather coconuts for coconut toddy, Out

of two thousand natives of Jaluit six hundred worked at this, other to this
they worked at fishing, gathering wild fruit, communications and trans-
purt.utim,‘bylnthguurnlofmlndtlﬂlnlnthiuhdhulﬂﬂ,h
mats to be used in place of blankets and weaving mats for roofing to
supplement what had beem lost and also acting as pilote in night navigatiom,
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A. The defense section, As the American kidnaping of natives was intense
and on the other Marshall Japanese bases all the natives had been kidnaped,
the only island remaining on which natives remained was Jaluit and in March,
1945, American forces had natives of the atoll sneak into Jaluit and as
Jaluit faced this new threat and as the presently established intelligence
officer could not cope with this the defense section was organised as a
branch of the defense garrison. At the head of the section was Major Furukl

and the members consisted of Army and Navy officers, non=-commissioned officerp

and petty officers. The duties were to gather intelligence concerning the
muhnmmimmwm.w-m“mm

3. Q. Inultlhdﬂuthjdrrnﬂﬂmth-mdofﬂud-fm- gection., Do
you know what position Major Furuki had in the Jaluit Defense Garrison?
1. I bq

35, Q. Tell us his position in relation to Admiral Masuda.

A. Major Furuki was one of the commanding officers under the commanding
officer of the Sixty-second Naval Guard Unit and it was the same position as
that of the gunnery officer, the supply officer and the mediecal officer of
the Sixty-second Naval Guard Unit, As he was the senior ranking officer
among them, he was & main helper of Admiral Masuda. He was the head of the
defense section; he was advisor to the transportation section, self=support=-

e~

ing commit mduwuﬁumﬂudmh-wsmdhhdwmﬂu.

He was the nrﬂnlrnfamitmd-rldlinlmmdhndufth
defense section directly under Admiral Masuda.

26, Q. Could Major Furuki command the second battalion of the First South
MWofﬁimhmmw

A. Major Furuki in some parts muldmdinwﬂrmgfhh
n:d.t-.hututh-n-tprth-mldmtmdhi--nonhilmnml.

97. Q. You testified concerning the kidnaping tactics of the natives.

What do you mean by this?

A, The meaning of kidnaping patives has a broad meaning. Native kidnaping
we called the American tactics of kidnaping Marshallese natives from July,
1944. It was half by force and half by plotting. It was judged that by
these tactics the American forces were trying to obtain information,
mlmumqm-.u-mmmm;hohmuunmmt
was needed by American forces. After the natives had been kidnaped inecite
mwurm,mmlm--ﬂmwmlarmmu
ﬁm&-mm.mtth-mmlbmkwutﬂuhmlfmul
ocoupy the island bloodlessly. On the other Marshall Islands in July, 1944,
uhﬁmw,m-unnn-mmmxmmm
n-kmnt:--mmuu-mmhﬁ-m-rﬂmn-ummu

the near future after having......

The Mtlhﬂhwﬂdtu:mknnﬁtht portion of the answer
u—mm'iﬂlth-wrdl'ﬂnth-nﬁﬂmllhndl'mﬂuw
1tmhmndthlt1tmmtmdntnmqnuﬂm.

The accused made no reply.
mmmmtmmh-mm.
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38, Q. Do you Imow by what means the kdnaping tacties on Jaluit were !
performed?
A. I do.

79, Q. Will you explain this concretely? i
1. Methods used were to have a native eneak into the island and Feely

and then the American forces would come to get them. Another
method was by LCI's which came close to the islands using loudgpeakers,
contacting the natives, would spread propaganda. Another method was by
dropping leaflets. Another method was by dropping "K" rations, basebells,
soda water, by plane or brought in by natives into Jaluit where things were
#0 soarce. There was also the intimidation methods in which outlying islands
were bombarded by destroyers, bombed by planes and then it was brought out
thntthir--.lnufnodnnJﬂuitmﬂthnnthaﬂn-thluthudhrlhiahth
natives were taken by force by seaplanes, small planes, 1CI's and destroyers
which attacked the islands. The only defense against this was rifle fire
against their superior armament.,

The commission then, at 10:27 a. m., took a recess until 10:48 a. m.,
at which time it reconvened.

Present1

All the members, the judge advocates, the three official native observers

from the Marshall Islands, the reporter, the accused, his counsel, and the
interpreters. '

73

No witnesses not otherwise connected with the trial were present.

Morikawa, Shigeru, the witnees under examination when the recess was
teken, entered., He was warned that the oath previously taken was still
binding, and continued his testimony.

(Bxamination contimed.)

. Q% At ﬂlttiﬂinhlnitdidth-ofﬂnmtrytumtth-mthu
hmhnﬂhgwﬂdthqjmlﬁthﬂhuﬂnm'ilbﬂ

This question was objected to by the judge advocate on the ground that
there had been no testimony that the natives had deserted.

The accused withdrew the question.

4l. Q. The witness testified and explained the reason for organising the
Mﬂumﬂunﬁnitmﬂr-ﬂu;mmwwm
of natives. lhntmth-rmmlfnrt‘n-nrﬂunn-mum
the natives from being ildnaped?

!hhqmlﬂmmnbjntdtnhythnjﬂp.houh on the ground that
1tmmmmumnmdmﬂtmiﬂthﬂitmmﬁﬂm.

The accused replied.
mmmmmmmmmm-m
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42, Q. The witness testified and explained the reasocm for orgenising the .
defense section that it was for meking s countermeasure against the kidnapping
of matives. Do you know what the reasons were for the officers endeavoring
to prevent the natives from being kidmapped?

This question was objected to by the judge advocate on the groundes that
it called for the opinion of the witnese and thét it was repetitious. P

The accused made no reply.

The commission announced that the objection was sustained,

43. Q. On Jaluit at that time, do you know what were the relations between
the fighting powers of the military forces there and the natives?

This question was objected to by the judge advocate on the ground that
it wae repetitious, .

The accused made mo reply.
The commission announced that the objection was not sustained.
A. I Imow.

4he Qs Flease explain briefly to the commissién.

A, At that time the defense garrison at Jaluit survived only by the power
of the natives. They were the base of this fighting power due to the food
rlprwidndh:thuutiﬂ-,ﬂuytm-lun able to fight due to the food
by the natives. They were all the fighting power, if we had lost them ocur
fighting power would have been merc, If we were to lose these natives our
Hlbl:t-iuannlnrltmntinmwnldbmmmmdmnnm. And if they
had escaped from these islands it would be a hint to the military pers

who had already lost all hope over the starvation, bombing and bom T
by the Americans, It would be a hint to them also to desert the islands and
go to the Americans and also if we were to lose these natives the Americans
would easily attack us and within a few hours it would be overtaken by them,
As I have explained, due to the three reascns they were important food
producers for us, From the standpoint of morale of the soldiers it was
necessary to have the patives and from battle action if we were to lose these
natives we would be attacked easily by the Americans, Therefore the natives
| were our entire fighting power and comstituted our base for contimming our
battle.

é

45. Q. Do you know of the food situation at that time?

This question was objected to by the judge advocate on the ground thet
it was repetitious.

The acoused withdrew the question,

A6, §. You testified thet without the natives it was not possible to
maintain the food., For whet reasons do you say that?

This question was objected to by the judge advocate on the ground that
it called for an answer that would be repetitious,

The accused replied.




|| The commiseion announced that the objection was sustained.

47. Q. TIn April 1945 you seid that the defense section was organised in the
defense garrison, After this was organized do you know whether there ccourred
any ineident concerning the kidnapping of natives?
A I"Ihﬂq

48, Q, Tell the commission of the situation,

A. Inth-dnnufhy&,lﬂs,lmmunrtonutu-dﬂnnmiﬁi ]
defense on that island, Just at that time two or three American destroyers,
four or five ICI's and about thirty small type planes and two sea boats

had commenced their kidnapping tactics om the whole Jaluit Atell, I took
command of the detashment unit st Oce Island and fought with them., The \
result was that eighty natives of Ooce were kidnapped then. During May sixth
and seventh, on both days, the Japanese forces fought against the ICI's all
wm-;uumcmmmmm-ﬁmmmnnmumiﬂ
hundred natives were kidnapped.

49. Q. hmhﬂﬁmmm-domhmmnmnﬁ-ﬂ P
the ocourrence of this ineident?

| As I know,.

50, Q. Describe what countermeasures were taken. —

A, Because these incidents ocourred from the small forces we had on »
we sent four hundred men to each of the outlying islands and the
officer of the defense garrison gave out the following order to the
officer of the outlying islands: the nmatives are subjects of the Japanese
Bmpire, therefore they must follow the duties of the military forces, if

do so their lives and property shall be secure, if they do not and hinder
duty of the military forces they shall be severely

time such was addressed to the Japanese military to the effect as follows:

Many natives are being kidmapped from our unit, Before us lies many hard-

ships in self supporting measures and in operations. Even though all help

of the natives are lost, work hard and dispense your duties, -

The witness was duly warned.

The commission then, at 11130 a.m. tock a recess until 2:00 p.m., at |
which time it reconvened.

Present:

A1l the members, the judge advocates, the three official native uhlm'rJ _
"rrﬂth-hrlhﬂ.llmndl. the interpreters, the accused and his counsel. :

Robert R, Miller, yeoman first class, U, 8, Navy, and Joseph Kase,
junior, yeoman second class, U. 8. Navy, reporters.

No witnesses not otherwise comnected with the trisl were present.

w.m,mummm“m-m:m
taken, entered. He was warned that the oath previously taken was still
binding, and contimued his testimony.

(Examination continued,)




and made public. This was done by order of Admiral Masuda to do it this

g° ¢ 3

Qs This morning you testified to an order to the district commander.
you know to whom this order was directed?
I do.

ryp

B

« Q. In this morning's testimony you testified that the commanding offices
an order to the district commanding officer and stated the contents
that order. In this case, was this order pertaining to the distriot

officer or waes it addressed to the natives as in the contents,
;1:: are the citizens of Japan, etc. Which was it that you understood it to
A, This order was addressed to the natives and was directed to the distrioct
commanding officers to relay to the natives.

The judge advocate moved to strike out this answer on the ground that
it was not responsive to the question.

™

The accused made no reply.

The commiselon announced that the motion to strike out the answer was
not sustained.

53. Q. Do you know if this order which was directed through the district
commanding officer addressed to the natives was promulgated or not?
4. I do.

54+ Q. How was it promulgated?

A, On each island, the district commanding officers assembled the natives,
read the order and had a Japanese or native who was elso versed in that
language interpret and relay it to the natives. I know the order was also
tacked up in front of the headquarters of the district commanding officer

way.

55. Q« How do you know of these facts?
Ad: 1 know because at that time I was in charge of drawing up documents in

the defense section and the order and the way of doing this, of making it |J%

public, I sent it out to the district commanding officers,

56. Q. hruuhwﬂthmm-n*ntimﬁnduhtﬂthinmlmtim!
A. 1 do,

57. Q« What things ocourred? Tell us about them.

A. In the middle of May, an incident in which a native of Imrodj, where
Echibaru tried to strangle a nmavy petty officer and escape with the boat.
There was a case in which six hundred natives at Plkijin ITaland stole a
canoe and escaped. In the middle of May there was an incident
fifteen natives escaped to American ICI's. In the
Island an ineident when Namur and others
s the case of Odore in which a native named
Gunsokus into the sea and escaped.
the
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58, Q. Do you kmow whether investigations were ordered whem cases of this
icind coowrred?

As I do,

59. Q. Did you have any relations to these ?

A, I was ordered to be thi investiga officer in the case of NMelein and
Mejkans of Pimgelap, when it occeurred in the begimning of July 1945,
€0, Q. By whom were you ordered to do this?

A, By Rear Admiral Masuda,

6l. Q. Flease tell us whether you were ordered to do so directly by
Admiral Masuda.

A: I was ordered directly by Adwmiral Masuda.

|62, Q, When you were ordered to imvestigate by Adwiral Masuda, were you
given any instructions?

A, I received instructions from Adwirel Masuda as follows: I, meaning

Adwirel Masuda, shall give, on the basis of your investigation, a trial, the &
best which can be given under the ciroumstances on Jaluit, as a regular trial
cannot be held, A great deal depends om your imvestigation, so work hard
at grasping the facts of this incident. —

The judge advoeate moved to strike out this answer om the ground that it
|was hearsay,

The accused made no reply.
The commission amnounced that the motion was not sustained,

o Qo Did you recedve any further instructions? ]
to this during the investigation whem I went teo report, there were | .
instructions, suleh as who had the most intent; did they really
to kill a member of the military; lock these things wp at the

the erime was committed. These orders I received from NMasudas and
Furukd,

1
A

:

TR
I
i
£

3
E
E
E

!
;

5
E
|
i
:
{
:
E

66, §. PFlease tell the commisaionm about these facts,




A. As a result of the investigation, it was found that a native named Melein
Mtnmp.tomhnrimﬂpmduitmldmthdwunh‘l.-m
island, as whenever a LCI came, all natives were placed in air raid shelters
and a guard placed upon them, He wanted to take and have the other natives
gu-ithhi:nndﬂub-fmhnlmhonntdtnﬁnduuthurnnr:mthm
were on each island, Using & native working girl, Mejkane, as a courier,
h-h:dhwmrrul-thr-ndllnlmuutrwth-mbuotfuruuunuuh
1sland, and after connections were made, kill the guard om the air raid

shelter and escape to an IGI, or kill the guards on the boats and rafts and
nup-tnmmmuuthnnmmmpnﬂuriﬂuit,nndkillthngmml
on the boats and rafts and escape. 1T |

67. Q. Whet did you do after the investigation was completed?
A. I made an investigation report and submitted it to Admiral Masuda.

68. Q. In this written report, was what you just related written in the
report and submitted?
A, TYes.

é9. Q. What natives did you report as having relation to this case?
A, I reported Melein, Mejkane, Obetto, Paul as natives having relations
to this case,

70. Q. Do you know what happened to the natives that you reported in your
report?
A, I do.

71, §. Flease state what you know, |
A. To Melein and Mejkane, they were given death sentences and the other :
two, one to twelve months, I do not remember the examct mmber, at hard labor|

72, Q. How do you kmow that such sentences had been passed on them?
A. As I was custodian of the Defense Section documents, I saw the judgment |
papers on Melein and Mejkane, |

73. Q. lhntpuﬂudormuhndhpandhahmth-ti-rmmth-jw )
paper and the report was submitted? |
A. The time I saw these judgment papers was right after the end of the war, ;
| and as I recall it, it was about two weeks after the investigationm.

T4ie Q. When did this investigation stert?
A, I reccllect it was ebout the temth of July.

75, Q. Do you know what form this judgment paper was in?
A, I do.

76. Q. PFPlease state it,
A, At the very top there was written in "judgment paper”. Next there were
different columns for decision, names of natives, specifications, whether

article, and there was a column for opinion, After this there were two to
three lines of writing, but I do not remember them, I remember there was l
“a signature of Admiral Masuda,




77. Q. Do you know what decision there was, what laws were applied, and
what specifiecations?

A, In the case of Melein and Mejkane, death and hard labor sentences, and
in the specifications was listed murder, desertion and treason, There were
others listed, but I do not remember them.

78. Q. Do you remember what the decision was in the case of Melein?
A. The decision in the case of Melein was death,

79. Q. What was the decision in the case of Majkene?
A, Mejkane was also death,

80. Q. Do you remember if, in this judgment paper, the name Obetto was
listed?
A. I remember, it was.

81, Q. What was the decision in the case?
A, I forget the period, but I remember it was hard laber.

82, Q. How sbout the case of Paul?
A, Paul was the same, herd lsbor, but I forget the period.

83. Q. You testified before, that on the judgment peper there was & column
called "opinion", What do you understand this opinion to be?

A. I understood this column to be an opinion expressed by Mejor Furuki in
judging this case.

84. Q. In the judgment paper you saw, what opinion do you recall as seeing
in this column?

A. I remember the opinion was expressed in the case of Melein was death,
but I do not remember of the other natives.

85. Q. Please state whether you saw any judgment papers such as this before

A, Othere to this incident, as all judgment papers were in my custody, I
have seen them,

86, Q. About how many judgment pepers were there?
A, I recalled about six,

87. Q. Domhwﬂthoy-mth-mfuﬂwmﬂ
A. T remember they were all the same form.

88, Q. Whet happened to Melein and Mejkane, who were sentenced to death?
A. I have heard they had been executed as was sentenced.

89. Q. Dnrmhm-homhdth-imtmmi
A. Ididnotluit,butIhlnhuﬁthlthMrundidn¢

The commission then, at 3:15 p.m. took a recess antil 3:40 p.m., at
which time it reconvened.

Present:
All the members, the judge advocates, the reporter, the interpreters,

the three official native observers from the Marshall Islands, the
and his counsel,
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No witnesses not otherwise comnected with the trial were present.

Morikawa, Shigeru, the witness under examination when the recess was
taken, entered., He was warned that the oath previously taken was still
§inding, and continued his testimony. 7S

(Examination continued.)

90. Q. Do you know whether the judgment doouments you tell us you saw were
all written by the same person?

A. The rest of the document, other than the decision column, was writtem by
Major Furuki, but I remember the decision column was written by Admiral
Masuda,

91, Q. How can you make this distinetion?
A. I have worked a long time under Admiral Masuda and Major Furuki in
documents and I know their handwriting.

92, Q. You testified that on top of the document appeared "judgment peper.®
Do you remember in what characters, if any, this was written in?
A. They were in Chinese characters.

The commission directed that the following interpreters note be entered
in the record:

The Kanil, or Chinese,characters are the Japansse ideographsk, et unhrt,ﬁk
which were adopted from the Chiness in counter-distinection to the Karrs, or

syllables.

93. Q. Were you the only one to see this judgment paper, or was it also
shown to the other people?

A. On it were the signatures of Admiral Masuda, Major Furuki, Lieutenant
Commander Shintome and Captein Inous. Again Major Furuki sald to show it teo
the officers of the Defense Section, and I remember showing it to them.

94. Q. Does this judgment document now exist?
A. HNo.

95. Q. What happened to 1t?
A. Toward the end of August, 1945, the judgment papers together with other
documents of Admiral Masuda were burned.

96. Q. Did you express any opinion to Admiral Masuis when these documents
were to be burned?

A. I 444 not express any opinion directly to Admiral Masuda, but to Major
Furukd I said. . . . (testimony interrupted by motion to strike).

I The judge advocate moved to strike the words "but to Major Furuld I
!Il.‘l.ﬂ.-..' out of the record on the ground that they wers not responsive '
| and were hearsay.

The accused replied.

The commission directed that the words be strickem out,

97. Q. Have you ever expressed any opinions to anybody concerning the
burning of these documents?




o e - I-

P i I

MIqmﬂImmohjntdhhrmm.muwtummdmt
it was irrelevant and called for the opinion of the witness. i

~ :

The accused mafds no reply.
The commission announced that the objection was not sustained,

A. I expressed the following opinion to the head of the Defense Section,
Major Furuki: *These are not secret doouments after the end of the war.
They are only trial papers and not necessary to burn.,” I expressed this
ﬂpiniunulllljnrhmﬂlddthnthluulduklﬂlirllmmdtnld-
later that the Admiral had said to burn them.

| 98, Q. You stated you saw some judgment papers in the case of Melein and
Mejkane ., mrnumtﬂthorcm-tﬂﬂmnduntadhthhuu?

This question was objected to by the judge advocate on the ground that
it was leading.
—

The accused withdrew the question.

9. Q. lluruuknntif:triﬂmh.ldmthnunurm-inmdlﬂhnﬂ
A. I am under the understanding that a special trial was held in this case,

100. Q. nurnnhnwwhntpmodmthnﬂm,lnpmhlprmmmthh
case? __],I
A. hm-mmm,mmnmmmudutmm,
Shintome and Inous scted as judges, Furuki as the judge advocate, passed on
the investigation of the investigator. Furukl expressed his opinion as a
prosecutor and this was the special procedure as I understood it to be.

101. Q. How do you know that a special procedure was taken?

A. By the juigment papers that I took care of and I knew from this. Once
when I went to receive the signature of Admiral Masuda on a document, I saw
Admiral Masuda, Major Furuki, Shintome and Inous and the four of them J

| on the natives on the basis of the investigation and I am under the under=
| standing that the above procedure was talksn,

102. Q. Do you remember where it was that they were assembled as %o the
above?
A. In Rear Admiral Masuda's office.

103. Q. Do you remember when you went into the room whether the natives
rnnﬂpnrtoduh“ingm-ithdthuarh-mpnmthmm! ]
A. There was no one when I went there other to Admirel Masuda, Major
Furuki, Lieutenant Commander Shintome and Captain Inoue.

104. Q. mnumwunm:trmﬂ-wum-mmumwu
the case of Melein and Mejkane?
j A. Inth-unufl-l-undlnjhm,ltrm-unhum-ummnﬁhql.

e ————

———

The witness was duly warned,

The commission then, at 4130 p. m., ad journed until 9:0;-. n., to- et
morrow, Seturday, March 22, 1947.




| United States Pacific Fleet,
Commander Marianas,

Guam, Marisnas Ielands.
Saturday, March 22, 1947.

The commission met at 9:03 a.m.
Present:

Rear Admiral Arthur G. Robinson, U, 8. Navy, President,
Colonel Vernon M, Guymon, U. S. Marine Corps,
Lieutenant Colonel Henry K. Roscoe, Coast Artillery Corps, United States

[

Lieutenant Colonel Vietor J. Garbarino, Coast Artillery Corps, United
States Army,

Commander Ramon J, Wallenborn, Dental Corps, U. 8. Navy,

Commander Charles E. Ingalls, junior, U, S. Navy,

Lieutenant Commander Bradner W, Lee, junior, U. 3. Naval Reserve,
menbers, and

Lieutenant David Bolten, U, 8. Navy and

Lieutenant James P. Kenny, U. 8. Navy, judge advocates,

Puorn Heine, official native observer from the Marshall Islands,

Mark Juda, official native observer from the Marshall Islands,

Lajore, official native observer from the Marshall Islands.

Robert R, Miller, yeoman first class, U, S, Navy, reporter.

The accused, his counsel and the interpreters.

The record of proceedings of the twelfth day of the trial was read and
approved.

No witnesses not otherwise conmnected with the trial were present.

Morikawa, Shigeru, the witness under examination when the adjournment was
taken on March 21, 1947, entered, He was warned that the cath previously
taken was still binding, and continued his testimony.

(Examination continued.)

|| 105. Q. Do you know if there were any other natives who were given the
sentence of death other than Mejksne and Melein?
1- I d-nl

106, Q. FPlease state what you kmow,

A. There was the case of Mandalas and Laperia of Jaluit Island, who were
sentenced because of attempted murder and desertion and there was also the
||umn:r1nrodj Island and Medjal because of attempted murder and desertiom,

107. Qe Do;uuhwﬂ-trhliuhnldforth-umu“ﬂ
As 1 do,

108, Q. hpuhﬂ:hntpmudmthttﬂdmﬁnﬁn‘hdﬂhi

This question was objected to by the advocate on the ground that
the witness has not tes ed that there a trial, This question was
Wnbjwhmthmmdﬁ-titmnmwm

The socused withdrew the question.
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109, §« FPlease state what you kmow,.
A. The same trial was held as in the case of Melein and Mejkane.

110, Q. How do you know what you have just stated?
A BmseIminaustodrntﬂldwmntndeknmhymimth&
joudgment papers.

A 111. Q. Do you know if Admiral Masuda ever went to where the natives were
confined?
A. I do., Admirsl Masuda went where the natives were confined,

112, Q. How do you know this?

A. At a time when I went to Admiral Masuda's on another errand he was not
in his room and I asked the messenger at headquarters where he had gone. I
was told he had gone to the second ammunition dump or the base transmitting
station, This occurred two or three times, Natives were held at those
places at that time. He had no other duties other than this and I under-
stood it as he having gone to see the natives.

The judge advocate moved to strike the answers of the last two questions
on the ground that they were hearsay.

The accused made no reply.

The commission announced that the objection was sustained and directed
that the answers to the two previous questions be gtricken out.

113, Q. On what islands were the triale of these natives held?
As On Emidj Island.

The judge advocate moved to strike out this question and answer on the
ground that it was leading since there had been no testimony that trisls were
held for the natlves.

The commission announced that the objection was sustained and directed that
the question and enswer be stricken,

114. Q. Do you know who had the authority to try the criminal cases which , -
occurred on Jaluit in normel times? .
A. I do. Oases other to violation of the military oriminal code was by
court martial, others were handled by courts of the South Seas Government
which was directly under the South Seas Governor.

115, Q. Were there courts on Jaluit at that time, any South Seas Government
courts on Jaluit?
A, There were none on Jaluit.

116. Q. Was transportation possible from May to August 1945 between Jaluit
and the other islandas?
A. It was not possitle at this time,

117. Q. How was it concerning the wireless commumnications?
A. m&uinduurthMmmhmmw-nmmm
hhthlmimhﬂmm,ﬂﬂimhmmmmwm
hthmurm-hohhuuu&-md-nwuhm
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118, Q. Dornuhmifﬂﬂ.rulluud:hndthamthuﬂtytotrynriﬂul
cases at the time these native incidents occurred?
A. I understood that he did.

119. Q. Do you know if Admiral Masuda made a declaration of martial law on
Jeluit?

A, I do not know of martial law being declared, but the system under which
the military and civilians were was like that of martial law, We were under
the. understanding that there was no need to declare martial law.

120, Q. Is Admiral Masuda now living?
A. Admiral Mesuda died on, I think it was the fifth of October 1945.

" 121, Q. Has Admiral Masuda ever talked to you about the native incidents
- which occurred from May to August 19457

This question was objected to by the judge advocate on the ground that
it called for hearsay.

The accused made no reply.
The commission announced that the objection was not sustained,

A, Admirel Masuda after the end of the war had a conference with the
commanding officer of a destroyer, Lieutenant Commander McKinson, "the
execution of the natives on Jaluit wae done by my authority and by my
responsibility under the best possible means and it is nothing to be ashamed
of", I heard him relate this to Lieutenant Commander McKinson,

122. Q. Do you know if Iieutenant Commander McKinson ever made inspections
of Emidj or other islands?

' A. I have sesn Lieutenant Commander McKinson inspecting on Emidj. 1 have
heard that he went to other islands, but I did not see him,

123, Q. Do you know if Lieutenant Commander McKinson after he inspected
Emidj expressed his opinion?

This question was objected to by the judge advocate on the ground that
1t called for hearsay, and that the hearsay in turn would be opinion evi o

The accused replied. |
The commission announced that the objection was sustained.

124, Q. State what you kmow of Major Furuki's attitude toward the natives on
Jaluit,

" This question was objected to by the judge advocate on the grounds that
it called for the opinion of the witness, also that it called for hearsay
and that it was irrelevant and immaterial.

The accused withdrew the questipn, ' gK

125, Q. Btate what you lmow of the attitude of Major Furuki toward the
tives.
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This question was objected to by the judge advocate on the ground that
it was irrelevant and immaterial and that it called for the opinion of the
witness,

The accused withdrew the question.

126, Q. State what you lnow about how Major Furuki handled the natives,
A. In March, 1945, at a conference of the district commanding officers at
the Jaluit Defense Garrison, Major Furuki addressed all the commanders saying:
"Have compassion and love for the nativea. Do not try to subjugate them
through fear and force. You district commanding officers who directly
command them, treat them with parental love." This meaning I have been told
by Major Puruki many times since I was appointed intelligence officer in
September, 1944. Once when I went with Major Furuki on an inspection of

an outlying island he heard of a gunsoku who had tried to use force and
firghten the natives, He immedistely had him transferred to another island.
Another incident was on Odore Island at which place Major Furuki and myself
were to eat at the same place. Food was placed before him. When he found
that the food was in excess of the one coconut and some coconut toddy, the
food of the men and natives, he would not eat it., He siid that he could mot | /%
eat 1t and had it taken away and I heard him tell the person in charge of
the food to take it away. If he heard that there were any native patients
he would visit them. At times when a doctor was dispatched to other
islands, i% it was a native patient he would order the doctor to stop by &,
and see the patient. The policy concerning welfare and the well being of the
natives was mostly established through the advice of Major Furuki which came
from his love and compassion of the natives to Admiral Masuda.

127. Q. Previously you testified that in the case of Melein and Mejkane you
heard that Major Furuki had exscuted them. From whom did you hear this?
A. I heard this from Major Furuki,

128. Q. What did Major Furuki say on this occasion?

A. "I exescuted the natives, but this was done by the supreme judgment of
Admiral Masuia and the decision made and by the order of Masuda I have no
reason to be ashamed of what I have done."

129. Q. Major Furuki is charged with maliciously, wilfully and with
premeditation murdering the natives. In relation to this, you who were in
close contact with him should lmow. Please state what was established as to
Major Furuki's character by everybody's opinion at that time,.

This question was objected to by the juige advocate on the ground that
it called for the opinion of the witness as to the issues involved in this
trial and invaded the province of the commission,

The accused withdrew the guestion.

The commission then, at 10130 a. m,, took a recess wntil 10:30 a. m.,
at which time it reconvensd.

Present:




A1l the members, the Judge adwocates, the three official native oh-mu-J
from the Marshall Islands, the reporter, the accused, his counsel and the
interpreters.

No witnesses not otherwise connected with the trial were present.

Morikawa, Shigeru, the witness under examination when the recess was
taken, entered. chanmdthntth-uthprniwﬂyhhnhyhi-n-

still binding, and contimmed his testimony.
(Examination continued.)

130. Q. You who were in close contact with Major Furuki, concerning "malice",
state what you know concerning his gemeral reputation about this.

A. MNajor Furuki's character was one of consclentiousness, righteousness and
compassion. Ever since July 1944 when the Jaluit Defense Garrison had

to support itself Major Furuki strove greatly in helping Admiral Masuda who
was sick. All of the two thousand men of Jaluit all know of his great
efforts. Again he visited all of his men who were sick. To see him s
before a grave of one of his men and offering prayers was comparable with

a pieture of a saint on Jaluit, His men who had been wounded in battle and
who were to be returned home, he geve them parts of his clothing out of the
little that he had to see that they had clothing presentable enough to
retwrn home. In expressing his feeling at the times the natives were mto#
was a feeling of that of an executioner by profession who was sbout to
execute a prisoner with a sentence of desth. On all matters on Jaluit he was
righteous with compassion and he was generally conscientious,

The judge advocate moved to strike out this answer on the ground that it
was not responsive to the question.

The accused replied.
The commission was cleared.
The commission was opened. All parties to the trial entered.

The commission announced that the objection of the Judge advocate was
sustained and directed that the answer be stricken,

The witness was warned,

The commission then, at 11:30 a.m., adjourned until Monday, March 24,
1947, at 9 a.m.
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United States Pacific Fleet,
Commander Marianas,

Ouam, Marisnas Islands,
m“l March 2‘! 1“?-

The commission met at 9:05 a.m.
Present:

Rear Admiral Artlur G. Robinson, U. S. Havy,
Colonel Vernon M, Guymon, U, 8. Marine Corps,
Lieuntenant Colonel Henry K., Rosecoe, Coast Artillery Corps, United States

»

Lieutenant Colonel Victor J. Garbarino, Coast Artillery Corps, United
States Army,

Commander Ramon J. Wallemborn, Dental Corps, U. 8. Havy,

Commander Charles E. Ingalls, junior, U. S. Navy,

Liesutenant Commander Bradner W. Lee, junier, United States Naval Reserve,
members, and

Lieutenant David Bolton, U. S, NHavy, and

Lieutenant James P, Kemmny, U. 8. Navy, judge advocates.

Buorn Heine, official native observer from the Marshall Islands,

Mark Juda, official native observer from the Marshall Islands,

Lajore, official native observer from the Marshall Islands,

Joseph Kape, junior, yeoman second class, U. 5. Navy, reporter.

The accused, his counsel, and the interpreters.

The record of proceedinge of the thirteenth day of the trial was read
and approved.

No witnesses not otherwise comnected with the trial were present,

Mordikawa, Shigeru, the witness under examination when the adjourmment
was taken, emtered. He was warned that the ocath previcusly taken was still
binding, and contimued his testimony.

(Examination contimed.,)

131, Q. There are some points in the witmess's testimony comcerning trial
in the Melein and Mejkane incident and I shall ask you about these. There
are some unclear points in the case of Melein and Mejkane. Was there a
trmnﬁiuuuflih:l.nlﬂhjhui I would like you to answer this
clearly.

This question was cbjected to by the judge advocate on the ground that
it was repetitioua,.

The accused replied,

The court gcleared., The court was opemed., All parties to the trial
entered, and commission announced that the objection was not sustained,




The question was repeated.
A. There was a trial.

132, Q. Was there the same trial in the cases of Lesohr, Kohri, Kozina,
Arden, Makui, Tiagrik, Chuta, Chonmohle, Mandala, Laperia and the one
unknown?

A, There was a trial in these caases.

133, Q. Do you mean the same trial as the one for Melein and Mejkane?
A, Tes.

134. Q. Did Major Furuki ever go to investigate the natives after the
investigation report was submitted?
A. Major Furuki conducted an investigation on the natives.

135, Q. You were asked whether martial law was proclaimed or not. You
stated that a similar sort of formality was enacted. What were its conditions?

This question was objected to by the judge advocate on the ground that
it was not clear,

The accused replied.

e
The dommission announced that the objection of the judge advocate was =
sustained, and directed that the question be reframed.

136. Q. In answer to the guestion whether martial law was proclaimed or not,
you answered, as I understand it, the witness answered: "lartial law was
not proclaimed, but similer system was put in force", Ty similar system
being mut in force, this is not clear, I am asking what that system vas.

A. By this syastem, all people and materials in the atoll came under the
com Bi'lfll ,D‘-f‘ ﬂ-'t[]_"-: Al EI"EJ. :',qﬁ'l_:{:,ﬂ. Fa }"ﬂ"_l 1".1] l::l.ﬁI t]'@ EI.'I'-":}:GI"{t;.-' Cr‘ﬁcﬂ'rn:rj{:

adninistrative end judiciel authority concerning these,

137. Q. Fron vhat scurce did he scquire tiese authorities?
A. T undarstand t'is authority was seqnired by an order from the Commander
Ohiaf of the Pourth Fleet in lMarch, 1944.

138, Q, Do you Ynow vhat lajor Puruli's general reputation was on Jaluit?
A. Yalor Muruki's general reputation was one that he was cormpassionate,
kind, he was loyal to his duties, he was respectnd, responsible and reliable,

Cross-examined by the judse advocates

139. Q. Last week you testified concerning certain things that Rear Admiral
Masude was alleged to have said or done, When you testified last week, did
you know that Admiral Masuda was already dead?

This question was objected to by the amccused on the ground that it was
irrelevant.

I The judge advocate replied.

The commission announced that the objection of the accused was not
sustained.
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As I knew that he was dead,

140. Q. Then you kmew that he could not comtradict the things you said?
A, This native incident which is being tried ccourred om Jaluit, and it
was ordered, I understood, at that time from the documents and judgment

papsrs.

The commission stated that the answer was not clear, and directed the
witness to answer this question.

141. Q. Since you knew that Admiral Masuda was not alive, you knew that
he could not comtradict the things you said that he had told you or had
done. Is that correct?

A, Even if Admiral Masuda was deceased or even if he was alive, I am
sbsolutely convinced that he would not contradict what I have said,

The commission stated that the witness had been evasive in answering
this question, and camtioned him to answer directly, under pemalty of
being held in contempt of eourt.,

A. (Comtimed.) Even if Admiral Masuda was alive, I am absolutely..sses

At this point the answer was interrupted by the commission and the
witness was directed to answer "yes or no" or be held in contempt of court.

*he 1 don't kmow.

142. Q. How long have you known the accused, Major Furuki?
A, The first time I met Major Puruki was in Jermary 1944. I have lmown him
up to the present,

1.3, Q. Are you friendly toward him?
A. As he was my direct superior on Jaluit, we may have been comparably
close,

144. Q. You consider him a friend of yours?
A. Previously, he was my superior officer, At present I comsider him as
the same as a friend.

145, Q. Now the following is a simple question. Iutrm‘_zthjnk-bout
1t and then I want you to answer yes or mo. Do you under

A, I understand,

146. Q. Would you tell a lie to save your friends life?

This 1ine of questioning was objected to by the accused the ground that
it was hpnpnr!wthﬂjudgdldmhtud!r-nth-lﬂn-utnm.

The judge advocate replied.
The commission anncunced that the objection of the sccused was sustained.

The commission anncunced that should it be necessary for the witness
to0 be directed to answer a question yes or no, that such permission be
requested of the commission.

The commission then, at 10118 a.m,, took a recess until 10145 a.m.,
at which time it recomvened,
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Present: All the members, the judge advocates, the three official
native observers from the Marshall Islands, the reporter, the interpreters,
the accused and his counsel.

Fo witnesses not otherwise connected with the trial were present.,

Morikawa, Shigeru, the witness under examination when the recess was
taken; entered and comtimed his testimony.

(Cross-examination contimued.)
147. Q. Did you attend a conference in October 1945 at which Admiral Masuda, | <
¥ajor Furuki, First Lieutenant Eadota, Lieutenant Salumda, yourself, Lieutenant
Commander Shintome and Captain Inoue were present, and at which the
executions on Jaluit were discussed?

. This question was objected to by the accused on the ground that it
was beyond the scope of the direct examination.

The judge advocate replied.
The commission amnounced that the objection was not sustained.

A, October of 1945 was right after the end of the war, and there were many
conferences and I do not definitely imow whether I attended this ome.

; 148, Q. Did you attend any conferences with regard to executioms, there on
the island?
‘-- I h‘.ﬁ.

149. Q. At this conference, was it agreed between the officers that they
would 1ie to the American officers concerning the executions held on Jaluit?

This question was objected to by the accused on the ground that it
called for the opinion of the witness and a hearsay answer,

The judge advocate replied. '
The commission announced that the objection was not sustained.

A, I do not lmow that such a thing was agreed to.

150, Q. You have been asked many questions while you were on the witness
stand, Are you sure that you have been telling the truth in all the answers
you gave?

I A, TYes.

151, Q. Is every answer that you gave this commission just as true as every
other answer?
A. There is no difference. They are the truth,

| 152, Q. Were all the answers that you gave based on the same kind of careful

sonal knowledge of things you yourself saw and you yourself heard?
f!ﬂhnﬂﬁummmtﬂluﬁm:huﬂ.whtlm

ordered.
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153. Q. Now, you stated that you !mew that Adniral Masuda went to see the
natives, then, when you were asked how you knew he had gone to see the
natives, you said that you went to his office and someone there told you
that he had gone to see them. Is that eorrect?

A, This is correct. I heard this from an orderly who was nearby Admiral
Masuda's office.

154. Q. But you did not actually see Admiral Masuda with the natives, did
you?
A. I did not see the Admiral talk with the natives.

155. Q. Now, with regard to other things that you testified to. Have you
relied similarly on the statements of other people?
A, In other testimony, I am convinced that I did not.

156. Q. You testified that one part of your testimony is just as reliable
as any other part. Have you decided to change your mind with regard to

that answer? .
A. I did not change it. I testified to what I saw, what I heard, and what |
I was ordered. This comes under what I had heard, l

157. Q. There were many things that you testified that you knew, When you

sald you lmew these things were you relying on the type of evidence that you
rely on when you stated that you imew that Admiral Masude had gone to see |
the nativeal |

A. If I remember, there was no other testimony that I answered for this

reason,

158. Q. Have you told the full truth in your testimony before this commission?
A: Yes.

159. Q. Did you tell the full truth when you were asked questions concerning
these incidents by American of ficers who were investigating these cases? |
‘.- I’.Ii :

160, Q. Saturday, you testified about something you believed Admiral Masuda |
had done in comnection with the matives and you used the phrase "because he |
had no other duties", What do you mean by the phrase "because he had no
other duties"?

A. I camnot grasp the meaning of this question.

The judge advocate withdrew the question,

161. Q. Saturday, you used the phrase "because he had no other duties® in
connection with Admiral Masuda, Do you mean then, that Admiral Masuda had
no other duties in comnection with the natives?
A. I cannot remember where I used this in comnection with Admiral Masuda
and I would like this explained so I can answer.

162, Q. You were asked the question concerning the time when you stated:
'mmmmmmmmummwmm

} Transmitting Station. This cccurred two or three times. Natives were held
at these places at that time., He had no other duties other than this and

I understood it as he having gone to see the natives,"”
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A: What I mean by that 1s at that time the Base Transmdtting Station and the
Second Ammunition Dump had practically been destroyed. There was nothing in
them but a few miscellanecus articles and what I mean is not that he had no
other duties, btut that he had no other duties in which to go to the bases
and ammnition dumps.

The sccused stated that the gquestion and answer referred to had been
objected to by the judge advocate and sustained by the commission on direct
examination and therefore should not be the subject of eross-examination.

The judge advocate withdrew the questicn and moved that the answer be
stricken.

The commission directed that the answer to the above question be stricken, |

163. Q. You testified that Admiral Masuda was sick ever since July 1944 and
that Major Furuki took over many of his duties. Is that correct?
A, Yes.

A. Admirel Masuda did all the duties of the Defense Garrison Commanding Off-
icer, but as he was sick and could not do them well, Major Furuki helped
him in all of them.

165. Q. What was the nature of Admiral Masuda's illness?
A. I do not kmow the name of the 1llness, but it was an internal sickness
in which he had to lie down many times.

166. Q. When Admiral Masuda ordered Major Furuki to exercise these duties,
did he give him the right to exercise his judgment and suthority in carrying
out these delegated orders?

A. When he is given an independent duty, he is given the smthority teo
execute it.

167, Q. Was Major Furuki in charge of the defense section?
A. TYes.

168, Q. Did Major Furuki have independent duties in comnection with this
defense section? :

A. Major Furuki was under Admiral Masuda as head of the Defwhse Seotionm,
but he was given the suthority to execute the duties of the defense sectien.

169, Q. Do you lmow if Admirsl Masuda was pleased with the way Major Faruki
carried out his duties?
A, The wmay he talked, it looked as if he was pleased,

170. Q. Did he put more and more duties and responsibilities on the shoulders

of Major Parulki?
A. The duties of Major Furuki increased more and more,

171. Q. How many navy personnel were there on Jaluit in May, 1945, officers
and enlisted men?

This question was objected to by the mcoused om the ground that it was
immaterial,




The judge advocate replied.
The commission ammounced that the objection was mot sustained,

A. The total mmber of navy personnsl was about six hundred, of which as I
redollsct, about thirty were officers.

172. Q. What was the total army persomnsl, officers and enlisted men, who
were in Jaluit in May, 19457

A. The total mmber was about nine hundred, of which, if I recollect,
twenty-five were officers.

173. Q. Then there weres more army personnel on Jaluit than there were navy
personnel?

A, Yes. This six hundred was the total amount of men in the Sixty-second
Navael Guard Unit and all the other military and Gunsokus other to the army
were navy, so that it makes the total of navy persomnel greater than that of
the army., The total number of six hundred was of the Sixty-second Naval
Guard Unit, and all other military and Gunsokus on the island were navy
perscmnsl,

The judge advocate moved to strike out that part of the answer
commencing with the words "this six hundred® on the ground that it was
irrelevant,

The accused made no reply.

The commission directed that the words be stricken out.

174. Q. As I understand your description of the relationship between the
arny and navy at Jaluit, Furuki was junior in rank to Rear Admiral Masuda,
and therefore, Admiral Masuda set the utlimate authority for the conduct of
miltary matters in Jalyt., Is that correct?

As Tes,

The commission then, at 11128 a. m., took a recess until 2:05 p. m., at
which time it reconvensd.

Present:

All the members, the judge advocates, the three official native
observers from the Marshall Islands, the accused, his counsel and the
interpreters.

Robert R, Miller, yeoman first class, U, 8. Navy, reporter,

No witnesses not otherwise comnected with the trial were present,

Morikawa, Shigeru, the witness undsr examination when the recess
was taken, entered. He was warned that the ocath previously taken was still
binding and continued his testimony.

(Cross-examination continued.)

175. Q. Did the Second Battalion cease to exist as an Army unit after you
mhlﬂﬂtwmitﬂﬂl“ofth-hﬁh“ﬂﬂ“dﬁ-m
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A, It oontimoned as the Second Battalion of the First South Seas Detachment,

176. Q. Did Major Puruki eontimue to have the duties of commanding his
officers and men in their regular Army duties?
A. Yes,

177. Q. Now, I understand that on Jaluit for certain purposes there were
new units set up consisting of both army and navy personnel. Is that
correct?

A. Tesn.

178, Q. Ome of these functional organizations set up was the Jaluit Defense
Section. Is that correct?

A, The Defense Section was orgeanised a year after the Jaluit Defense
Garrison was established as a functional part of its headquarters.

179. Q. Who were the officers who served under this Defense Section?
A. The head of the section was Major Furuki and its members were Lieutenant
Salnda, First Lieutenant Ieki, First Lieutenant Kadota and myself,

180, Q. What were the duties of this Jeluit Defense Section?

A, The duties of the Defense Section was gathering intelligence comcerning
the main base of Emidj and the outlying islands and the condition of these
islands against the kidnapping tactics.

181, Q. Was the control of the natives an important funmction of this Defense
Section?
A. The most important work of the Defense Section was to control the natives

s0 that they would mot be kidnapped, the comtrolling and the use of their
labor was not included in the Defense Sectiom.

182, Q. As head of the Defense SBection it was primarily the responsibility
of Major Furuki to prevent the kidnapping of these patives, Is that correct?
A, It is the responsibllity of the head of the Defense Section,

183. Q. Was Major Furuki the senior ranking Army officer on Jaluit?
A. Yes.

184. Q. With the exception of Admiral Masuda did he mot cutrank every other
officer in the Navy as well? :
As Tes.

185, Q. When were you made an intelligence officer with the Japanese Army?
A. I was not ordered as an intelligence officer by the Japanese Army, but
by the officer in charge of intelligence, Admiral Masuda, for the Defense
Garrison in the first of September, 1944.

186. Q. Then you served from September of 1944 for the Army and Navy and
other purposes under Admiral Masuda, Is that correct?
ll I‘...

187. Q. In connection with your duties as intelligemce officer, were you
required to mow anything sbout Army and Navy law?
A. It was not necessary.




188, Q. You testified last week that you believed that Admiral Masuda had the
authority to order a trial for the natives. Was this belief based on your
knowledge of Army and Navy law?

A. This I judged from what I was taught of Court Martial Law in the Army
Reperve Officers School.

189, Q. Do you know if Army and the Navy court martial law is the same?
A, I have never compared it, tut I understand that it is almost the same,

190, Q. Do you understand that the Army and the Navy Criminal Codes are
almost the same too?

A, I have looked through the Navy Criminal Code and the Army Criminal Code
and the contents are just about the same. '

191, Q. On Jaluit if an Army person violated the law, would he be subject to |
the Army Criminal Code or the Navy Criminal Code?

This question was objected to by the accused on the ground that it called
for the opinion of the witness.

The judge advocate replied.
The commission announced that the objection was not sustained.
A. I am not in a position to judge this and I do not Ikmow.

192, Q. If a member of the Army committed a crime, would it be necessary
for him to be tried before a court martial before being punished with 1life
imprisonment?

A. It is necessary.

193. Q. Does the Army court martial law provide for an appeal for the
decisicn of a court martial?

A. As T remember there are some cases which can be and some which can not
ba.

194. Q. You testified that in March 1944 you saw an order of the commanding
officer of the Fourth Fleet and it said: "The senior commander of the
island should take charge of all units and govermment offices on the :I.uland'i.
Is that correct?

A, TYes.

195, Q. Do you remember anything else this order contained?
A, I don't remember.

196. Q. Are you sure that this is all this order contained?
A, I remember it as stated.

197. Q. When did you last see that order?
A. Right after the dispatch had arrived in March 1944.

198. Q. Did you see the dispatch from the South Seas Governor to the Civil
Officer in Charge of the Jaluit Branch of the South Seas Government?
A. I have seen it.
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199. Q. You stated that this dispatch from the South Seas Governor said:
'Ihnmmqnﬁmwmlm“ummmum
Commander-in-Chief of the Pacific Fleet, All govermment officials therefor
shall come under the command of the commanding officer of that place”. Do
mmmm-thtﬂi-ﬂmﬂhm-ﬂ

A. As I recollect there was nothing else.

200, Q. When did you last see this dispatch?
A. I saw this when it arrived in March 1944.

201. Q. Did you see any other dispatches either to Admiral Masuda, or to the
Branch Governor from either the Navy or any other government office which
concerned this subject of Admiral Masuda's authority = end which changed or

modified it in any way?
A, No,

!m.q.‘l‘hmﬂthﬂwdto the natives are you telling this commission that
these dispatches gave Admirsl Masuda the same power over the natives that

the Branch Governor formerly possessedl
A. As I understood it all the powers of the Branch Office of Jaluit were

glven to Admiral Masuda.

IM.Q.E&umhnmammuﬂurﬁnmntmt ed or modified
’thl pmtoldﬂnlmm'thm dispatches, is it not that the i
pﬂrgimhmﬂmmlmmwth-mpnrn given the

Breanch Govyernment?

This question was objected to by the accused on the ground that it
called for the opinion of the witness.

I’ The judge advocate replied.

The commission was oleared. The commission was opened. A1l parties to
the trial entered.

The commission amnounced that the objection was sustained.

| 204, Q. After receipt of these dispatches you testified thet Admiral Masuda
h-ldlmtimntmﬂh-mmmth-hﬂﬂnlmpﬂ-rnﬂrm

material and people on the island. Is thet correct?
A, quominudthltthilhoormt_uditunnhpdtouhgrh,jor

Fuaruki. ;
205, Q. Then you did not personally attend this meeting, did you? ;
||.I.. 1 was not present at this conference.

anﬁ.q.mmtmtuuﬂ.amtmmmammmm
mmmmﬂlm, hta-thiumhuﬂnmmﬁrruﬂ.

Ili}ﬂﬂﬂm
A hmﬂ-dmintuﬂ.nlmmandﬁtmnlﬂuhu
by Major Furuki.
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207. Q. Did you hear Admiral Masuda say it or didn't you?
A. I did not hear directly what Admiral Masuda said.

208. Q. This morning you were asked concerning your statement about Admiral
Masuda going to the Transmitting Station and when you were confronted with
the fact that this was based on hearsay and not on knowledge you stated this
was the only ineident you remember you testified of knowledge you received
from someone else, Is that correct?

A. This is ineluded., What I based my testimony on is what I saw, what I
heard and what I was ordered. I said this was ordered by Admiral Masuda

and relayed by Major Furuki. '

209, Q. And this is the same kind of information on which you based the other
statements you have made and which you have said are true, Is that correct? |
A. All my other testimony is true from what I saw, what I directly heard i
and what I was ordered as I have just stated. |

210, Q. You have just stated that Major Furuki told you that Admiral Masuda :
held this meeting at which he said that he, Adniral Masuda, had absolute
authority over all people and material on the island as the senior cnmmandinq
officer of the Navy. Did not Admiral Masuda already have this same power .
over the members of the Naval Forces?

A. Before this order was put out Admiral Masuda only had the authority '
merely as an ordinary commanding officer of the 62nd Naval Guard Unit. |

211, Q. In what way were Adniral Masuda's powers over the NHavy and Nevy i
personnel increased by this order?
A, Before this Admiral Masuda could only command the 62nd Naval Guard Unit,
and after this was put out he became in command of the 902nd Alr Squadron,
the 6th Naval Communication Corps, the 6th Construction Corps, the 118th
Naval Construction Battalion, the 6th Meteorological Corps and the Southeast |
Naval Air Arsepal and others. : .

212, Q. With regard to the &2nd Naval Guard Unit did tids order increase i
Admirel Masuda's power over them or wes his power the same as before?

A. Previous to this order he wes just an ordinary unit commanding officer,
and after this he came to possess sdminlstrative and judiecial suthority.

213, GQ. Prior to the issuance of this order was Adniral Masuda still a
Rear Admiral?
A, Before this order was put out he was a Captain.

|
I
|
|
|
|

214. Q. Who promoted him to Rear Admiral? |

A. I understood it was the Japanese Government,

215, Q. Did you see any dispateh promoting him?

This question wes objected to by the accused on the ground that it was
immaterial and irrelevant.

The judge advocate replied.

The commission ammounced that the objection wes not sustained.

A, I saw the dispatch promoting him,
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216, Q. Did this dispatch specifically increase in any way the powers of
Captain Masuda over his former poweras?
A. To,

217. Q. Approximately what was the date of this dispatch?
i. I do not remember the exact date, but as I remember it was in May of
Qpdy o

218, Q. Who was the Atoll Commander before May 19447
A, Captain Masuda. |

219, Q. Was the Atoll Commander the senior ranking Naval officer on Jaluit? |
A. No. On Jaluit if there was an Army officer semior to him it would be |
that officer. !

220. Q. Were there any Navy officers senior to him?
A. No.

221. Q. Then was he the senior maval officer on Jaluit? |
A, Admiral Masuda was the senior commanding officer on Jaluit. '

222. Q. Was he in charge of the naval activities on Jaluit? .
A. In March 1944 when he was given this suthority he became not only the
commander of the 62nd Naval Garrison, but also over all other naval units
on Jaluit, .

o
223.11.Inukinsih-ithﬂgtrdtnthumulfomumdlﬂnruput oK
my former question, In what way, if any, were Admirel Masuda's powess 7L S
increased at that time? |

This question was objected to by the accused on the ground that it was
irrelevant and immaterial.

The judge advocate replied.
The commission announced that the objection was not gustained.

A, There is no change in his pcwrwthaﬁzndﬂnnlm:iﬂnitbythlt |
order, !

224. Q. When you stated that Major Furuld paid that Admiral Masuda had
absolute authority over all people did you mean that he had absolute
authority over the Army, the Navy and civilians?

A. Yes.

m.q.hto—uhlrlnxth-mnlrmis,mthapunrarmnmm
absolute or was i1t subject to certain legal limitations?

A, I would like to have the words "naval forces" explained. Do you mean
the 62nd Naval Garrison or all the other naval units other than the 62nd

lﬂﬂﬂlrrhnnmdurmmthuﬁhdhuluurhmmdth-uth-ruﬂl

units combined? I

226. Q. The witness testified that Admiral Masuda had sblolute mathority ﬂlJ' %
all people, Bythmh‘ﬂlmpln'dm:humtuinﬂuﬂnthnm,
navy, civilians and natives?

A. Yes. |
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27. Q. htnthmhrluflnthlmﬂfnrﬂilmthmnfﬂhhd
Masuda absolute; was it absolute or was it subject to certain legal
limitations?

This gquestion was objected to by the accused on the ground that it
called for the opinion of the witness.

The Judge advocate replied.

The commission amnounced that the cbjection was not sustained.

A. Admiral Masuda did, but under the restriction of a commanding officer of
& besieged area in administrative and judicial affairs because I understood

| that he was given the authority as a commanding officer of a besieged area
by that dispatoch.

228. Q. Then with regard to naval persomnel the Admiral was required to obey
appropriate naval law. Is that correct?

A. All the orders to naval persomnel; by personnel do you mean all naval
people?

229. Q. All naval people.
A. I understood that the Admiral should apply naval law to them.

230, Q. Are you familiar with naval law?

cods,

231. Q. Do you know of any naval law which says that the powers of Admirsl
Masuda with regard to the natives should not be subject to certain legal
limitations?

A: FNo,

fzaz. Qe Do you know of any provisions of the naval oriminal code which would
rmu*ithnnt a trial?

This question was objected to by the accused on the ground that it
called for the opinion of the witness.

The judge advocate replied.
The commission announced that the objection was not sustained,
A. As I remember it, there is not.

The commission then, at 3130 p, m., took a recess until 3150 Pe B., at
which time it reconvensd,

Present: All the members, the judge advocates, the three official
native observers from the Marshall Islands, the reporter, the accused, his
counsel, and the interpreters.

hﬂhmmtoﬁnﬁnmaﬁdﬂﬂmmﬂmm
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empower Admiral Masuda to order the exscution of a member of the armed 5T




Morikawa, Shigeru, the witness under cross-examination when the recess
was taken, entered. He was warned that the ocath previocusly taken was still
binding, and continued his testimony.

(Cross=-examination contimued,)

233. Q. On direct examination you testified that the natives were inducted
into the Jaluit Defense Unit. By induction do you mean that they became
members of the military forces of the Jaluit Defense Garrison?

A, They were not drafted into the service as regular military, tut by the
order of Admiral Masuda organigzed into a labor party of the Defense Garrison.

234. Q. Were all of the natives organised?

As All patives inclfding women and children. I”
235, Q. Were children of two years of age also organised? | 1
A. Peopalfwho were sick and children who are about two years old, tut they 19"&

are not included in the working party, but a certain period af after they
get well they would do that work.

236, Q, You stated that for five monthe after the natives were inducted they
did not have any duties. Is that correct?
d. TYes.

237. Q. During these five months did the natives receive any special tru:!ningq
A. I do not lmow of any special trairing being given. |

238. Q. Is it usual to induct people into service and then to give them no
duties for five months aefter they have been inducted?

This question was objected to by the accused on the ground that it was
irrelevant and called for the opinion of the witness.

The judge advocate withdrew the question. |

239, Q. In your experiences in the armed forces of Japan have you known of
any previous inductions where personnel were inducted and did not have any
duties for five months?

This question was objected to by the accused on the ground that it was
irrelevant,

The commission anncunced that the objection was sustained.

|
|
i
' The judge advocate replied. |
!
|
|

240, Q. Were these natives permitted to decide whether or not they wanted
to become members of the Jaluit Defense Garrison?
A, I think they had no oppertunity.




1241, Q. Were the natives paid for the work they did in these organised

ork parties?

natives,

242, Q. You were asked concerning whether the natives became menbers of the
Defense Garrison voluntarily and you stated that so far as you know they did
not have any choice. Now, in response to a second question you were given
Do you know of any contract between the

[Intorpntor'n notai

Yesn.

I was on Ooa Island.

stricken.

L ﬁl.]]:lll.

you just used the word "econtract."
natives and the armed forces?

As 1 have stated before I do not know whether there was a contract
en the natives and the unit or whether there was a contract in which
ent was promised or not promised. I do not know,

The judge advocate replied,

The judge advocate replied.
The commission ammounced that the objection was not sustained.

« The natives were placed in an air raid shelter and the Japanese were
petween the natives and the Americen forcee.

243. Q. Do you know how much each adult native wae required to do?
Most of the natives were engaged in gathering coconut toddy and the
squirement was that when this could be gathered to gather five sho a day.

T« Q. From what part of the islend were the natives kKldnaped?
« The natives of the southeastern part of Ooa Island were kidnaped from
he island next te Ooa Island.

This question and answer were objected to by the acgused on the ground
hat they were irrelevant and immaterisl and it was movedthat they be

The commiegsion announced that the objection was not sustained,

248. Q. Were the Japanese armed personnel between the natives and the
erican forces or were they behind the natives?

This question was objected to by the accused on the ground that it was

I do not know what sort of a contract there was between the unit and the

one sho is 1.8 liters; therefore, each native was
equired to gather nine liters of cocomut toddy per day.)

244s Qs You testified about a speech in which the natives were tocld that if
hey worked hard and cooperated with the Japanese their lives and property
ould be secured, but if they did not they would be severely punished.

Is

245. Q. On direct examins-tion you stated that the natives were kidnaped by fd
nd plotting. Is it true that you so testified?

(6. Q. During the battle of Ooa you stated that eighty natives were kid-
ped. Where were you at that time?

ircea

HES AR -




- e e T I

g > ®

249, Q. Were any of the Japanese personnel captured by the Americans in that |
raid? |

A. There were no Japanese personnel kidnapped.

250, Q. Did the Japanese armed forces retreat and leave the natives in this
shelter from which they were kidnapped? [
A. On the 9th of May before the American forces came some natives sneaked |
in to Menge Island and there told the missionaries or a priest, a Christian |
priest, that the Americen forces were coming and there was among the natives
of Menge Island one named Tole who came to Ooa Island and told the natives
the Americans were coming. The natives knew before hand that the Americans
were coming so the eighty who were kidnapped had already moved to a deserted |
island next door. When the Japanese forces gathered them to place them in
the air raid shelter the eighty had already rone to that island.

| 251, Q. Then these natives were not kidnapped by the Americans, but |
1 voluntarily went with the American forces. Is that correct? ' |

This question was objected to by the sccused on the ground that it was
| irrelevant and that it was double. !

The judge advocate replied,
The commission announced that the objection was not sustained. I

A, They did not go on their own wishes.

252, Q. Did the American forces capture them? ‘
A, They did mot capture them and make them prisoners, but the Americans '
plotted so that they did do so.

| 253, Q. Did the natives come to this point voluntarily?

This question was objected to by the amccused on the ground that it called
for the opinion of the witness.

The judge advocate replied.

The commiseion announced that the objection was not sustained.

A, Where do you mean by "this point"?

254. Q. The point you just referred to in your previcus answer. ' .
A. In my previcus answer I did not say that they were brought to this point |

by plotting.

255, Q. I repeat the questions "Did the natives come to this point
voluntarily®?

A, By propaganda their will to go to the place where they were kidnapped
was influenced. ,

The commission cautioned the witness to be more responsive to questions, :
A. (Contimued.) At a time when they were not allowed to leave their own island
that mjahwldphmothariﬂmdﬂthm“ttunup-mmtﬂlm
their own, mtm-dhylnriunprammdltndathummmrnﬂuI
understand it, it was not completely of their own will that they went there,
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256, Q. The word "kidnaped® in English means "to take by forece." Do you
ves

still wish to leave your testimony that these natives were kidnaped by the
American foroes?

This question was objected to by the accused on the ground that it was
irrelevant,

The judge advoocate replied.

The commission amnounced that the objection was not sustained.

+ As I am not using the word "kidnaped,® I am using the Japanese word
tchi® and whether it can be used this way or not, I do not know,

« Q. Do you wish to econtimmed unchanged your previous testimony that the
tives were kddnaped and by the word "kidnaped® I mean "taken by force"?
I do not care whether the word "kidnaped® is used or mot, but I am using
word "Ratchdi . In Jepanese the word "Ratchi™ includes "carried away by
and by plotting,* In Japanese the word "Ratchi™ means "taking by
ree or by plotting.® If there is an English word that ineludes both of
e meanings I would like to wuse it.

(Interpreter's note: ¥Ratchi® means "Ridnap, take captive (priscmer), | 7€
hold, capture.)

The commission announced that it felt the witness was being evasive and
ected that he be more responsive in his answers.

58 . Q. Do you wish to contimme unchanged your previous testimony that the
tives were kidnaped and by the word "kidnaped® I mean "taken by force®?

This question was objected to by the accused on the ground that it was

The judge advocate replied.
The commission anncunced thet the objection was not sustained.

‘". I would like to leave my previous testimony unchanged.
The witness was duly warned.

The commission then, at 4145 p.n., adjourned until tomorrow, Tuesdsy,
25, 1947, at 9 a.n.




United States Pacific Fleet,
Cuam, Marianas Islands.
Tuesday, March 25, 1947.

The commission met at 9105 a.m.
Fresent:

Rear Admirel Arthur G, Robinson, U, 8, Navy, president,
Colonel Vernon M. Guymon, U, 8, Marine Corps,
Iieutenant Colonel Henry K. Roscoe, Coast Artillery Corps, United States
[ 'm
¥

Ideutenant Colonel Vietor J, Garbarino, Coast Artillery Corps, United
States Army,

Commander Ramon J. Wallenborn, Dental Corps, U. 8, Navy,

Commander Charles E. Ingalls, junior, U. 8, Navy,

Iieutenant Commander Bradner W. Lee, junior, U, 8, Naval Reserve,
members, and

Iieutenant David Bolton, U, 8, Navy and

Lieutenant James P, EKenny, U, 8, Navy, judge advocates.

Buorn Heine, official native observer from the Marshall Islands,

Mark Juda, official native observer from the Marshall Islands,

lajore, official native observer from the Marshall Islands,

Joseph Kase, junior, yeoman second class, U. 8. Navy, reporter,

The accused, his counsel and the interpreters.

The record of proceedings of the fourteenth day of the trial was read,
and objeoted to by the commiseion eince the record on page 167 now readsi
w135, Q. You were asked whether martial lew was proclaimed or not., TYou
stated that a similar sort of formality was enacted. What were its
conditd " whereas it should reads "135. Q. You were asked whether
martial 1w§ wes proclaimed or not. You stated that a similar sort of system
wes enacted, What were its conditions?®

The judge advocate was directed to correct the record so that page 167,
question 135 will read "You were asked whether martial law was proclaimed
or not. You stated that a similar sort of system was enacted. What were
its conditions?" instead of "You were asked whether martial law was pro-
claimed or not. You stated that s similar sort of formality was enacted.
What were its conditions?®

m:w-mmnmm-mummmmmn'-m-mm

"132 following question 257, as follows: (Interpreter's notes y
means to kidnap, take captive (prisomer), take hold, capture), on page

180 following question 243, as follows: (Interpreter's note: gShe is

With those corrections the record was read and approved,

No witnesses not otherwise connected with the trial were present.
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Morikawa, Shigeru, the witness under examination when the adjourrment was
taken, entered. He was warned that the oath previously taken was still
binding, and ocontinued his testimony.

(Cross=examination continued.)

259. Q. You testified concerning certain documents which you called judg-
ment papers concerning the natives, and you testified that they were signed
by Reer Admiral Mssuda, Mejor Furuki, Lieutenant Commander Shintome and
Captain Inoue., Now, with regard to Rear Admiral Masuda's name, did this
judgment sheet have his title “Commanding Officer of the Sixth-Second
Garrison" written im or wes just his name placed on the document?

A, As I remember it, his official title wae not writtem,

260, Q. Was there any title of any kind next to the neme of Major Furuki? I
1|.l. As I remember it, mno,

261, Q. Do you know if there was a title next to the names of Lieutenant
Commander Shintome or Captein Inoue?
A, I remember it was not written.

262, Q. You testified that you considered this document as evidence that a
trial had been held, Is that correct?
|As I understand it is correct,

263, Q. Wes it from this seame document that you got your understanding that
Mejor Furuki wes a judge advocate in comnection with this special procedure?
A. TYes.

264. Q. Did the words "judge advocate® sppear anywhere in this doocument?
A, There was no word "judge advocate" on the document.,

265, Q. Was there any word "judge" on the document?
. BFo,

266, Q. Was there amy word "eourt" on the document?
A, I do not remember if there was the word "court® om it.

267. Q. Do you know if the word "trial" appeared on this judgment document?
A. I do not remember if the word "trial™ was there or not.

e e

268, Q. In addition to the so called judgment document, on what other basis
Mm:ﬂmﬁﬂﬁmm.mmm&mﬂmﬂﬁm

natives 1
A, When I went to the room of Admiral Masuda, the four people who had signed :
the document, Adwirel Masuda, Mejor Furuki, lieutenant Commander Shintome,
ﬂwmnm.mjmmmnumammuuwunu
ﬁ-,ndlﬂwﬂndthtmujwpnpnmlnnltdmjm.

269, Q. Weps any of the natives present at the time that you saw Admiral
Masuda, Maj{r Furuki, Shintome and Inoue in Admirel Masuda's room? P
A, I did not see any natives.

270. Q. Did you hesr Admirel Masuda and the other officers arguing while youl
were there?




This question was objected to by the accused on the ground that it ealled
for hearsay.

The judge advocate replied.
The eommiseion amnounced that the objection was not sustained,

A, I d4i4 not hear them arguing because I was there a very short time,
During that time I remember that Major Furuki was reading a part of the

272. Q. And when you stated that they were judging the case, all you really
hwinmtljwlmuumrugiu:pﬂofmmtmw

E
i

And know concerning that meeting is that Major Furukd was
reading your investigation report. Is that correct?

Q. You testified that you saw the judgment papers with regard to
ein, Mfjkane, Obetto and Paul. You stated that the decisions with regard
re on the same judgment paper. Is that correct?

275. Q. And you stated that with regard to Melein and MéJkane, it was the
death sentence and with regard to Obetto and Paul, they were to be punished
with a period of imprisonment at hard labor, Is that correct?

As Yes,

276, Q. Did this paper give a full statement of the partieipation of the
natives in the crime for which they were judged?

A, I do not know if a full account of thelr erime was written or not, but
the specification, whether they were main or acoomplices, or the law applied
was writtem in,

277, Q. With regard to Melein and Mejkane, and Obette and Panl, did the
statement of the judgment paper concerming the facts of the crime agree with

your report
4, Ne,

278. Q. In what way, if any, did the statement of the participation of
Obetto and Paul differ from your investigation report?

A. The contents of the report and the judgment paper are altogether
different, I remember what there was in the judgmemt paper, it did not
contain anything about the orime,

The accused stated that there was an error im the translation of the
previous questien,

185
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The witness requested that the previcus gquestion be reread,
The question was reread,

279. Q. What was the difference?

A, Previcusly when I answered, I misunderstood the question, I thought it
was, "Was there any difference between the report and the judgment papers.”
I do not remember what was in the specification, but judging from my common
sense, I believe what we had investigated was used.

280, Q. So far as you remember, did the facts as reported in the judgment
"p-p-r, egree with the facts as you reported them in your own investigation
r T

A, As I remember it, they agreed.

281. Q. With regard to Obetto and Paul, who were sentenced to a period of
hard labor, did the judgment paper indicate that they should be punished
because they helped Melein and Mejkane withbheir plot? &S

This questicn was objected to by the accused on the ground that it was
immaterial.

| The judge advocate replied.

The commission amnounced that, the objection was not sustained.
A, This point I do not remember clearly.

282, Q. In your investigation report, did you report that Obetto and Paul
were accomplices of Melein and Mejkane?

A, In the investigation report was placed just what the natives had related
end nothingwhether they were main accomplices or just accomplices, or what
crimes they had committed was not writtem, I did not report that they were

accomplices.

283. Q. What did you report concerning Obettc and Paul?

A, Concerning Obetto I reported, I forget the name, but a native on
Mejilric (Elisabeth) Island was told the contents of Melein's letter. That
he wrote a letter addressed to Melein, the contents of the letter which are
as follows: "We will not run awey to American ships." I reported this fact.,
Concerning Paul, he received the letter from Melein and through Mejkane on
Menge Island, He read half way through the letter and threw it away. BHe thep
warned Mejkane that on the islands further down from Menge there were many
Jepenese soldiers and told her to return to Pingelap quickly.

284. Q. Did you report else in conneotion with Obetteo or in
connection with Belu (Paul)?
A. As I recell it, I do not think I reported anything else.

285, Q. Did you question Obetto or Paul?
A, As I recellect, I did not directly interrogate Paul and Obetto,

286, Q. Do you know whether Kadota or Ieki questioned Obetto or Paul?
I remember they did.

1




report on this incident?
8 report. Kadota, who was the main investigator,
e checked it and signed and we submitted it with our
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there any other rpport submitted that you Imow of comcerning
Jkane?
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A. Other to what I have seid, as I recall, their personal history was
writtem in,

290, Q. With regard to the incident, the alleged crime, was anything else
written in?

A, As I remember, there was nothing else,

291, Q. Then the entire content of your report with reference to Obetto
was & statement from a native woman in which you learned that Obetto had
refused to. join a pbt. Is that correct?

This question was objected to by the accused on the ground that it was
irrelevant and immaterial,

The judge advocate replied,

The commission announced that the objection was not sustained,
A, No, Not only from the woman, but also by a statement from Obetto,
292, Q. Were you present when this statement was obtained from Obetto?

This question was objected to by the accused on the ground that it was
irrelevant and immaterial.

The commission announced that the objection was not sustained,

A. I do not remember exactly if I heard Obetto make the statement, but
by the report of First Iieutenant Kadota, it was stated expressly that he
had stated this,

The commission then, at 10122 a.m. tock a recess until 10:44 a.m., at
which time it reconvened,

.Present:

. A1l the members, the judge sdvocates, the three official native observers
from the Marshall Islands, the reporter, the amccused, his counsel and the
wn-

" No witnesses not otherwise comnected with the trial were present.

."'w,mmumuwmuummm-
taken, entered. He was warned that the oath previocusly taken was still
binding, and contimued his testimony,
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(Croses-examination continued,)

293, Q. You stated that with regard to Obetto, the facts in your inveeti-
gation report were based not only on the statement of the native woman, but
elsc on statemente by Obetto. In what way if any did Obetto's statements
differ from the woman's statementa?

A. As I recall it, there were no points that were different.

294+ Qo Then, is it not true that both Paul and Obetto were punished even
though they themselves were umwilling to participate in the escape plot
by Melein and Mejkane?

This question was objected to by the mccused on the ground that it went
beyond the scope of the direct examination and that it called for hearsay.

The judge advocate substituted the words "sentenced to be punished™ in
place of "punished".

This question wes still objected to by the accused on the same grounds.
The judge advocate rpplied.
The commission announced thet the objection was not sustained.

A, It is & faot that they, Paul and Obetto, were not directly participating
in the plot of Melein and Mejkane, but they viclated the rules that were set
down,....governing the detailed guarding of the outlying islande. This
detail regulations were called the Manmual of Guarding, which waes used as such
to teach the men in performing their duties., In this was writtem, if you saw
or met any new or talked to any unknown natives and also natives from other
islends, you should report this immedietely to the head of the detachment
there, Faul and Obetto, having met Mejkane and another native, did not
report this.

The judge advocate moved to strike out that part of the answer beginning
with and following the words "but they violated".

The accused made no reply,
The commission amnounced thet the motion to strike was not sustained,

295, Q. You testified concerning the special procedure that was held with
reference to Melein and Mejkane, Was the same special procedure held in
Admiral Mesuda's office in the case of Obetto and Paul?

A. It was,

296, Q. In direct examination you were asked with regard to Melein and
Mejkane and with regard to Mandele end laperia, "Do you kmow if a trial wes
held for these natives®, and you said, "I do", and you alsc stated that there
was & trial, Whet did you mean when you steted that there was a trial of
these natives?

This queetion was objected to by the accused on the ground that it eall
for the opinion of the witneses.
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The commission announced that the objection was not sustained.

A, When I said there waa a trial I meant what I saw in Admiral Masuda's
room in which four people, including Admiral Masuda were conferring om the
report and what I perceived of their actions there and the judgment papers
put out,

297, Q. Have you slways considered this to be a trial?
A, I do not get what you mean by "always®.

| 298, Q. Have you since the event occurred considered that this was a trial?
A, Tes,

299, Q. Are you sure that you have not recently decided that this nnnstit.utur
a trial?
A. It is not whet I thought up recently.

300, Q. Then you have always considered tha‘t#uliin end Mejkane, Lesohr, b=
Kohri, Kozina, Arden, Mekui, Tiagrik, Chonmohle, Chuta, Mendala and Laperia,
Obetto and Paul received a trial before they were judged, Is that correct?
A, TYes,

301, Q. In October 1945, did you at Kwajelein Atoll, Mershall Islands,
testify before a United States Navel Officer end an interpreter who were
investigeting war crimes and atrocitiea?

This question was objected to by the mccused on the ground that it was
immateriel and irrelevant.

The judge advocate replied.
The coomission was eleared,

The commieeion was opened, All parties to the trial entered, and the
commiseion apnounced that the objection was not sustained,

The questicn wae repeated.

A. Tp to the twenty-fifth of October 1945 I was on Majuro Island, On the |5
twenty=sixth I weae moved to Kwajealein, and for atout, as I recollect, for
about one momth I was not interrogated. It may be a mistake for Jaluit
Island,

| 302, Q. Were you questioned by a United States Naval Officer and an
| interpreter investigating war crimes and atrocities during the year 19457 |

This question was objected to by the accused on the ground that it was 1
irrelevant and immeterial, |

The judge advocate replied,
The commission announced thet the cbjection was not sustained.

A, I was interrogated om Jaluit concerning this native case.




303. Q. Did you tell the truth when you testified before that officer?
A, Yes,

304e Qs Were you subsequently interrogated on Ewajalein Atoll, or to the
best of your recollection, was your interrogation only on Jaluit?
A, Tes,

305, Q. Yea, what? Were you subspquently questioned on Ewajalein also?
A, And also on Ewajalein, which ﬂw been the early part of 1946 or the
later part of 1945, I was interrogated there,

306, Q. When you were interrogated, you were asked concerning the execution
of the natives. Question: "Were they given a trial." Your answer: "No."
How do you explain the fact that whem you testified before the officer you
stated there was no trial and that now when teetifying before this commis-
sion you state thet there was a trial,

This queetion was objected to by the accused on the ground that it was
1“&1“!

The judge advocate replied,
The commission announced that the objection was not sustained,

A. At thet time when I replied I meant there was no regular trial. At
present I am still thinking there was not a regular trial, but a trial by
special procedure.

307, Q. You were asked whether or mot you always understood the word "trially
to mean the special procedure in comnection with these natives and you
testified you have always understood the word "trial®™ to mean this special
procedure in connection with these natives., Did you not so testify?

A, The statements that are being used in thie question, was this a statement
that I made before this commiesion?

308, Q. That is correct.

A, I understand, Whet I testified to when I said I always thought this was
a trial was that it was not e regular trial, but a sort of a trial in that
the only trisl was a trial by special procedure.

The judge advooate requested the commission to direct the witness to
answer this gquestion directly.

The commiseion stated that it had warned this witneses before on his
evasive answers and directed him to answer the question or be held in

contempt.
A, My testimony wes not to that meaning.

309, Q. You were asked a question concerning whether there was a trial for
these natives and you answered that you considered that what occurred in
Admiral Mesuda's room was a trial, You were then asked, "Have you always
considered this to be a trial?" Answer: "I do not get what you mean by
"always'." Question: "Have you since the event ocourred considered that
this was a trial?" Answer: "Yes." Did you so testify before this commis-
sion? .
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irrelevant.

A,

was held in Admiral Masuda's room came lnto the category of trial,

310, Q. Then, did you understand it to be a trial?

A. I do not understand the word "it",

311, Q. Then, did you understand these events to constitute a trial, to be
a trial?

A, Yes, Not a regular trial, but I understood it as a trial by special

procedure.

time it reconvened,

from the Marshall Islands, the accused, his counsel and the interpreters.

junior, yeomen second class, U, 8, Navy, reporters.

was taken, entered. He was warned that the ocath previously taken was still
binding, and contimied his testimony.

312, Q. In October 1945 did you believe that the natives had been judged
by the special procedure in Admiral Masuda's office?

A,

313. Q. In October 1945 did you believe that the natives had been judged
by the special procedure in Admirel Masuda's office?

A,

314, Q. In Optober 1945 did you understand that this procedure was a special
trial?

A,

315, Q. Does the word "trial® as you understand it in ite broader meaning
4nclude epecial triels as well ae regular trials?

e * 9

This question was objected to by the accused on the ground that it was

The judge advocate renlied,
The commiseion announced that the objection wae not sustained,.

That is how I answered, I mean thet I understood this as a trial, What

The witnese was duly werned.

The commissiom themn, at 11:50 a.m. tock a recess until 2:07 p.m,, at which

Presenti

All the members, the judge advocates, the three officiel native cbservers
Robert R, Mlller, yeoman first class, U, 8, Navy, and Joseph Kase,

No witnesses not otherwlse connected with the trial were present,

Morikswa, Shigeru, the witness under cross-examination when the recess
(Cross~examination contimmed.)

Yes. But hot by & court as complete as this one.

Yes.

Tes.




This question was objected to by the accused on the ground that it called

for the opinion of the witness,
The judge advocate replied,
The commission snnounced that the objection was mot sustained.

A, At that time I understood that a trial by special procedure was included
in this broed sense of the word "trial¥.

316, Q. When you were asked by the investigator, "Were the natives given a
trial", you answered, "No,". Is that correct?
A. I replied that there was no regular trial,

317, Q. You replied "No" when you were asked if there was a trial, Are you
now trying to change your statement made to thet investigator?

This question was objected to by the accused om the ground that it was
argumentative.

The judge advocate replied.
The commission announced that the cbjection was sustained.

318, Q. At the original investigation before the investigating officer were
you agked in comnection with these natives "Were they given a trial?"?
A, As I recollect I was asked this question.

319, Q. Did youranswer this question with the word "No.".
A, I replied that there was not a regular trial,

320, Q. Then did you answer this question using the word "No" in your
answer?

A, I do not remember if I answered in Japenese "yes" or "no", but after the
word I stated thet it was not a regular trial,

321, Q. Do you rsmember distinctly that when you testified that you told
this investigator that there was not spegular trisl, Is that correct?
A, I do not know,

322. Q. Did you tell this investigator that there was a gpecial trial?
A. No,

323. Q. Why did you not tell him there was a special trial if he asked you
if there was any trial?

This question was objected to by the accused on the ground that it was
double,

The question wes withdrawn,

324. Q. You stated that the investigations of Melein, Mejkane, Obetto and
Paul were carried out by Lieutenant Kadota, Teki and yourself, Is that
correct?

A, Yes.
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A, Yes.

325, Q. Was Paul also known by the names of Bolu and Boru? Are they the an
persons?
A. At the time of the incident we called him Boru.

326. Q. When you have answered my questions regarding Paul you mean it was
the same person as Bolu and Boru. Is that correct?
A. I meant the same person.

327. Q. Prior to the preparation of this investigation report in this case
did you and the other investigators question any witnesses?

328. Q. When the witnesses spoke to you and told you their stories did you
write down their stories at that time?
A, The witnesses that I interrogated, we always wrote it down on the spot.

329. Q. And did you later collect this information and put ii. all in yowr (O,

report?

A. As I remember all the information was gathered together and plmd in the #

report,

330. Qs+ Were your original notes that you took when you questioned the
witnesses given to Admiral Masuda or was he only given the final report that
the three of you signed?

This quastion was objected to by ths sccused on the ground that it was
beyond the scope of direct examination.

The judge advocate replied.

The commission announced that the objection was not sustained,
A« As I remember it we did not show Admiral Masuda our notes,
331. Q. In questioning thes witnesses did you swear ths witness to tell the
}mgz caths were given and as I recollesct no special warning was given them,
332. Q. Did you ever threaten to punish the witnesses if they did not answex
your gquestions?
A. As I remember it we did not tell them this,
333. Q. Did you ever threaten to punish the witnesses if they did not tell

the truth to your questions?
l'l mf

334+ Qs In addition to Melein and Mejkane incident, you have testified
concerning the investigation of other natives. Did you know about these
investigations of other natives because of your duties as intelligence of-
| fioer?

A. At that time I was no longer an intelligence officer, but was a member
of the Defense Section and I saw all the documents. I know of them by
seeing these doouments.




335, Q. Did you also see the investigators reports as well as the judgment
documents about thece natives?
4, 1 did.

336, Q. HNow, you have testified concerning certain of these other native
inocidents, Have you told the truth about these native incidents?
A. I am telling the truth,

337, Q. Have you in your testimonmy before this commission told the truth?
A, Tes,

338, Q. On Friday, March 21, 1947, before this commission you testified in
connection with Mandals and Laperia as follows: "There was also the case of
Mandals and laperia who killed a guard and tried to escape®. Were you te
the truth when you made this statement asbout Mandala and Laperia?

A, I am telling the truth of what I saw in the report.

The witness made the following statements

The original translation of thet is a misinterpretstion ofwhet I said, [¥7<
when I said it originally in Japanese I said "who tried to kill a guerd and
escape,”

The interpreter stated that he remembered the incident on Friday, March
21, 1947, end he believed that he had misinterpreted the word "Eoroshite",
which is very easy to mistake in translation.

339, Q, What was the method of investigation used in the Melein and Mejkane
case?

A. The method of investfgation used was that all the rest of the natives werp
called from Pingelap, Menge, Oce and Jaluit to headquarters, all the natives
were divided between the imvestigators and investigated. As sufficient
witnesses were lacking Kadota and Ieki, the investigators, went to Pingelap
end Menge and the other islands and locked for witnesses and investigated the|
conditions on the spot.

340, Q. Wae the same method of investigation used in the investigation of all
the other native casea?

A. As T did not investigate the other cases personally I do not know
emactly, but I reccllect that they were along the same methods.

341, Q. You stated thet a confession was obteined in the case of Obetto and
Paul, Is that correct?
" A, I did not state confession documents, just a confession.

342, Q. Was e confession also obtained from Nelein?
A. In the case of Melein es I did not investigate him I do not kmow, but in
the report it was stated that a confession had been obtained, i

943, Q. Do you know if a confession was obtained from Mejkane? |
A, I do, |

944. Q. Was a confession obtained?
Il L It was,




345, Q. Do you know with regard to the other natives whether confessions
were obtained in all the other cases, in the cases of Mandala and Laperia,
Tiegrik, Arden, Makui, Chuta, Chommohle, Lesohr, Kohri and Kozina?

A. I do not know personally because I did not investigate them, but on the
report it wes stated that confessions had been obtained.

346, Q. When the natives were taken from their home islends to be hrought |
1 to Emid] for questioning do you kmow if their hands were bound?
A. I do not know becsuse I did not see them,

347. Q. When the natives were questioned by you were their hands bound?
A, I recollect they were bound.

348, Q. Were their feet also bound?
A. I do not remember whether their feet were bound or not,

349. Q. Were they blindfolded?
A, No., They were not blindfolded.

350, Q. In connection with the case of Melein and Mejkane, did you question
or were you present when Obetto was questioned?

q A, T did not investigate Obetto so I recollect I was not there, but I may
have been there once in the long period in which he was investigated.

351, Q. Did you question EBemack or were you present when Lemack was b
guestioned?

A, As I recall I was not present during his interrogation, but just before
he wae to leave Emid] and return to Pingelap I met Mark and I talked to him
on matters not connected with the investigation.

352, Q. Did you question or were you present when the following natives werg
investigated: Ichiro, Seburo, Juda, Levitikas, Jordan? (

This guestion was objected to by the accused on the ground that it wes
immaterial. .

The judge advocate replied.
The commission amnounced that the objection was not sustained. I
A. I have interrogated Saburo and when Ichiro, Saburec and Mark were returning |

to their island I met them and talked to them on matters other to the
investigation.

353, Q. Did you question any of the other natives or were you present when |
any of the other natives were gquestioned?
A, As I recall I do not think I was present while these other natives were

being interrogated.
354. Q. Did you use force or violence in questioning the natives?

This question was objected to by the accused on the ground that it went
beyond the scope of direct examination and that it was not specifie.




The judge advocate replied.
The commission amnounced that the objection was not sustained,
A. Ko,

355, Q. Were you present at eny time when physical wviolence wes used against
any of the natives gquesticned?
‘-- lﬂ-

The commission then, st 3:13 p.m. took a recess until 3:35 p.m., at which
time it reconvened.

Present:

All the members, the judge advocates, the three official native observers
from the Marshall Islands, the revorter, the accused, his counsel and the
interpreters,

No witnecses not otherwise cqnnected with the trial were present.

Morikawa, Shige the witness undert croes-examination when the recess
was taken, entered, He wes warned that the cath previcusly taken was etill
binding, and contimued his testimony.

(Cross-examination continued,)

356, Q. You stated thet you questioned Mejkene and Saburo. Did you question
any other netives whose names I read to you?
A, As I recollect I do not think that I did.

357, Q. Then you do not remember questioning Lemeck, Ichiro, Boru, Levitikas
Juda or Jordan, Is that correct?
A, I'-'i

358, Q. By that answer do you mean thet you did not question eny of these
other natives?
A, I mean that I did not question theze other people.

359, Q. I want you to look around this court room and see if there is anyone
present whom you questioned with regerd to this incident?
A. There is Merk.

This question and answer were objected to end a motion made to strike them
from the record on the ground thet they had nc bearing on the issue.

The judge advocate replied.

The commiseion snnounced that the objection and motion to strike were not
sustained.

360. Q. Is this the man whom you questioned?




il
(JF advocate pointed to Merk Juda, offieisl native observer from the

Marshall Islands,)

A. As I remember I did not question Mark,

361. Q. Were you present when Mark wes questioned?
A:. T may have been, I do not remember distinetly.

362, Q. Were you present when Obetto was questioned?
A. I do not remember exactly if I wes there or not,

363. Q. I will try to refresh your memory. Do you remember being present
when Obetto was questioned by Lieutemant Iekl and Major Furuki?
A, T do not remember,

364, Q+ Do you remember striking Obetto in the face with your hands et the
time Jeki and Furuki were present?

This question was objected to by the accused on the ground that it was
irralevant,

The judge advocete replied.
The commission ennounced thet the objectiom was not sustained.
A. There was no such incident.

365. Q< Wes there an incident in which enlisted men held Boru to the ground
while you, Morikawa, poured water from a cup into his nose end mouth?

This question was objected to by the accused on the ground that it was
irrelevant.

The judge advocete replied,
The commicseion announced that the objection was not sustained,
A, There was sbsclutely mno such incident,

366, Q. You have testified that you questioned Sabure, Did you put a rronged
wire up his nose to get him to testify for you when you questioned him?

This question wae objected to by the accused on the ground that it was
irrelevant.

The judge advocate replied.
The commission annommnced that the objection was not sustained,
A, No.

367, Q. Were there any bruises or marks of viclence on Mejkane's body when
you questioned her?
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This question was objected to by the accused on the ground that it was
irrelevant,

The judge advocate replied.
The commission announced that the objection was not sustained,
A, I did not recognize these.

, 368. Q. Was her dress or her clothing torn in any way?
J Ad. I do not kmow, but as she was confined a long time it was very soiled and
as she had to sit on a concrete floor it was worn.

369. Q. When you first questionsd Mejkane did she confess as to her partici-
pation in this alleged crime?

|As The investigation previous to the time she confessed was conducted by

| First Lieutenant Eadota and about this I do not know,

370. Q. Do you know if she confessed to First Lieutenant Eadota?
A. I kmow this directly by the document.

371. Q. Then she did confess to First Lisutenant mu;it P
A. Tes,

. 372. Q. Were you present when this confession was made?
A. As I recollect I was not there,

373. Q. Do you know when shea first ;:unrnud'r
A. I do not remember exactly, but I remember it being around the middle of
July, 1945.

374e Q. Ia it not true that when Majkane was questioned she stated that she
was trylng to get to her husband, she was trying to find her husband and that
this was the reason she was moving from one island to another?

A, In the first statement she made to First Lisutenant Kadota I recollsect
that was what it was,

375. Q. Do you know what Mejkane told First Lieutenant Miyashita?

This question was objected to by the accused on tb*raunl that it u].lld.ﬂ
for hearsay.

The judge advocate withdrew the question.

376, Q. Do you lnow if Mejkans confessed to First pant Miyashita? . |
A. BShe did mot confess to First Lieutenant Miyashi

377+ Qs VWhen First Lieutenant Kadota went to Pingelap did Mejkane confess to
him there?

I This question was objected to by the accused on the ground that it callefl
for hearsay.

The judge advocate replied.
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The commission announced that the objection was net sustained,
£
A. It was not when Kadota went to Pingelap, but when Injhm:tu Emid],

378. Q. Then are you able to state from your knowledge that Mejkane did not
originally confese to her participation in the crime, but she confecrsed after
ehe came to Emid] and was guestioned there?

A, I can say it.

379 Q. Did Melein ever confess to his participation in the crime?
As When Melein confessed I was not there, but on the report it stated that
he had confessed.

380, Q. Do you know &f any of the other natives involved Melein in their
statements concerning this incident?

A, I do not know if Melein wee involved in the statements of the other
netives because I did not investigate him,

381, Q. Did you sce the report and sign the report of the investigation
concerning Melein as well as Mejkane, Obetto and Paul?
A. I signed it.

382. Q. Do you remember if that contained anything thet indiecated that the
other natives had stated anything that involved Melein in this crime?
A. The other natives knew mothing sbout Melein's plot.

383, Q. How did you determine that Melein was a principal in this alleged
erime?
A, This is not what we determined, so we do not know,

384. Q. What did you determine with reference to Melein?
A, We investigators did not determine anything, all we stated wacz what the
netives said.

385. Q. The natives you testified smid nothing sbout Melein because they did
not know about his participation, What did you eay about Melein?
A. In the written report we submitted was written what Melein had stated,

386, Q. Then the only thing ebout Melein was his own statement to the
Japanese officers who had investigated him, Ie that correct?
A, Yes,

387, Q. Did your report state that Melein contimued for a long time to deny
any participation in thie crime? -
A, As I remember that was steted in the report.

388, Q. When natives were bound by the hands were they also bound st their
feet with a chain running over the front to their hands, which were tied
behind them? -

This question wes objected to by the accused on the ground that it was
irrelevant.

The judge advocate replied.




The commlssion announced that the objection wes not sustained,

ihe As I remember it was not a chain, it was a rope and this was because Major
Furuki had ordered it and I remember Major Furuki ordered the person who

escorted them that they should be brought in from the outlying islands to the |
main island tied that way,

389, Q. Then you know that these natives were tied with thelr hands behind
them with a chain rumning over thelr front to their feet?

A, As I did not see them I do not know how they were tied, but I heard that
the person who wes escorting them should have them tied well when brought

over, Major Furuki told the escorte that brought them over to have them well
tied.

This question and answer were objected to by the accused on the ground

that they were hearsay and the accused moved that they be stricken from the
record.

The judge advocate replied.

The commission announced that the objection wae not susteined and that the
motion to strike was not sustained,

- 390. Q. TYou stated that you were present when Juda was questicned., Wes Juda
tied in that way when you saw him?

A, When I talkdd with Mark he was not tied as such, because as I remember it
he ate his meals before us,

391. Q. You have testificd how Major Furuki directed the officers of his
command to treat the natives with parental love. Wee the compassion and love,
which Major Furuki directed you to exercise, exercised by you and your fellow
investigators when you questioned these natives concerning these crimes?

This question was objected to by the accused on the ground that it called
for an opinion,

The Judge advocate replied.
The commission ganounced thet the objection was not sustained, S |

A. The attitude we tock was not contrary to Major Furuki's instructions,

I would have to stete why therhad to be tied so well., This was because in
April 1945 two natives escaped from the Second Ammunition Dump and another
oase was when & native was being brought from an outlying island, he jumped
overboard from a motor boat and escaped and this wes why Major Furuki ordered
that they had to be well tied and that is why it done. The above
lloccurrence in which I refer to two natives is err , one happened in =
April and one happened in May.

992, Q. In regard to all the treatment of the nativee while they were in thig
S8econd Ammunition Dump. Did you carry out the instructions of Major Furukd
with regard to the love and compassion for the mative people?

A. The hendling of these prisoners was not my duty, Lieutepant Sekuda was in
charge of the confinement,
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393. Q. That you observed and what you did when you were present in comnnect-
ion with those matives, was that in soccordance with Major Furuki's instrustions
with regard to love and compassion in the treatment of matives?

A. Yes. But for investigation when they were tied we could not untie them
even if we wanted to because there was orders against it to prevent escaping
hquorl'llrﬂi.

The witness was duly warned. 1

The commission then, at 4133 p.m., adjourned until 9 a.m., tomorrow,
l\ldllldlj', hmh -ﬁ" 19‘?- :
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SIXTEENTH DAY

United States Pacific Fleet,
Commander Marianas,

Guam, Marianas Islands,
Wednesday, March ﬁj 1947 .

The commission met at 9:20 a. m,
Present:

Rear Admiral Arthur G. Robinson, U. 3. Navy,
Colonel Vernon M. Guymon, U. S. Marine Corps,

lieutenant Colonel Henry K. Roscoe, Coast Artillery Corps, United
States Army,

Iieutenant Colonel Victor J. Garbarino, Coast Artillery Corps, United
States Army,

Commander Ramon J. Wallenmborn, Dental Corps, U. S. Navy,

Commaender Charles E. Ingalls, junior, U. S. Navy,

Lieutenant Commander Bradner W. Lee, junior, U. S. Naval Reserve,
members, and

Lieutenant David Bolton, U. S. Navy, and

Lieutenant James P. Kenny, U. S. Navy, judge advocates.

Puorn Heine, official native observer from the Marshall Islands,

Mark Juda, official native observer from the Marshall Islands,

lajore, official native cbserver from the Marshall Islandsy

Joseph Kase, junior, yeoman second class, U. 8. Navy, reporter,

The accused, his counsel, and the interpreters.

The record of proceedings of the fifteenth day of the trial wae read
and approved.

No witnesses not otherwise comnected with the trial were present.
Morikawa, Shigeru, the witness under examination when the adjournment
was teken on Marck 25, 1947, entered. He was warned that the oath
previcusly taken was still binding, and continued his testimony.
Reexamined by the accused:

994, Q. I show you a book. Can you identify it7
A, 1 can

395. 'n- That is it?
A. This is a naval rules and regulations in which are set forth the laws
and regulaticns.

396, Q. Is it in Japanese?
A, TYes,

397. Q. nmit.ppurtuhumemm:ﬁnpodm

This queetion was objected to by the judge advocate on the ground that
it ealled for the opinion of the witness.

202
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The accused made no reply.
The commission announced that the objection was not sustained.
A. Tt is a regular volume and in good order.

A copy of the Japansse Naval Court Martial Law was submitted to the
judge advocate and to the commission, and by the accused, articles ninety-
five and ninety-six, section there, thereof were offered in evidence.

The judge advocate objected to the introduction into evidence of this
document or its content in this manner, on the ground that it was not an
authenticated copy, and the contents were being introduced by an ungqualified
witness,

Tha accused replied.

The commission was clsared. The commission was opened, and all parties
to the trial entersd. The commission announced that the objection of the
judge advocate was not sustained.

The document was received intoc avidence.

398, Q. We ask the witness to read articles ninety-five and ninety-six,
section three, Irials, Naval Court Martial Law.

The witnese read from the Japanese Naval Court Martial Law Article 95
and Article 96, section three, an extract copy appended marked "Exhibit 5.7

The interpreter read an English translation from the Japanese Naval
Court Martial Law Article 95 and Article 96, section three, an extract
copy sppended marked "Exhibit 6.7

This question and diwer were objected to by the judge advocate on the
ground that there was no preliminary foundation laid to show the applica-
bility of the Navael Court Martial trial to the natives who were accused of
these offenses. There has been nothing established before this commissioR
which vitiates the rights of the natives to be tried by common judicial
oivil procedure.

The accused made no reply.

The commission was cleared. The commission was opensd, and all parties
to the trial entered, The commission announced that the objection was mot
sustained,

399. Q. In testimony you used the expression "ghsolute authority.® Will
you tell the commission just what you meant?

A. What I meant by "absolute authority” was that Admiral Masuda had
absolute authority over the pecple and the materials on Jaluit Atell; that
he had administrative and judicial authority.

400, Q. Hﬂnuuphinth.tmmntuhmruuhuﬁiiﬂthttm-m
six hundired naval persomnel on Jaluit in 19457

A. By the six hundred naval personnsl, I meant the ones in the Sixty-second
Naval Guard Unit,
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401. Q. Were there other personnel that were also naval personnel?
A, Teeo.

402, Q. Will you tell the commission as to the number of these?
A, About five hundred,

403, §. On cross-examinsti-n, you testified that the same procedure was
held on Obetto and Paul as for Melein and Mejkane. Do you know whether
Obetto and Paul were scquitted?

This question was objected to by the judge advocate on the ground that
it was repetitious.

The accused made no reply.
The commisslon announced that the objection was not susteined.
The question was repeated.

A. They were not acquitted, but as I remember, they were given sentences
of h-ﬂ.'['d hbor-

&04s Q§» Tou were guestioned at some length regarding the statement that you
made and signed when you were investigated regarding conditions on Jaluit.
At that time were you told that you did not have to sign this statement?

A. I was not told that I had to sign the statement and I did not make a
statement,

405. Q. Were you ever informed that you were a defendant?

Thie question was objected to by the judge advocate on the ground that
it was irrelevant.

The accused made no reply.

The commission announced that the objecticn was sustained.
406. Q. Explain where you have been since you were guestioned at that time.
A. At Kwajalein we were confined in a Japanese camp. After we were moved
to Guanm we lived in back of the POW stockade on Guam. From there we were
moved to a corner of the war crimes stockade, in which all of us were to

go. Later, myself and another person came out of the stockade and moved
to a tent in front of it where I am still at present.

il 407. Q. Will you explain why you were being held on Guam?

This question was objected to by the judge advocate on the ground that
it called for the opinion of the witness.

The accused made no reply.

The commission announced that the objection was sustained,
408. Q. Do you Iknmow why you were being held cn Guam?

A. I understend thet I am being held here as a person comnected with the
Jaluit natives incident.
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||i|39- Q. Are you being hald as a witness?
A. At present, yes.

410, Q. As a witness for whom?

This question was objected to by the judge advocate on the ground that
it called for the opinion of the witness.

The accused replied,

The commission announced that the objection was not sustained.

The qusstion was repeated,

A. Recently, I was designated a witness for Major Furuki by the defense,
but up to that time, I, myself, understood that I was to be a witpess for
the prosecuticn.

Recross-examined by the judge advocate:
411. Q. TYou were asked certain questions during the course of your direct
and your cross-examination which you stated that you could not remember.
In October, 1945, was your memory better than it is now?

b This question was objected to by the accused on the ground that it was
beyond the scope of the redirect examination.

The judge advocate replied.
The commission anncunced that the objection was not sustained.
The question was repeated.

As Concerning that pericd and this time, I think it may have been bsttar
before, but I camnot state definitely myself.

412, Q. You testified that when you were asked gquestions by the investi-
gator you told him the truth. Do you still testify that the statements you
made to the investigator were the truth?

This question was objected to by the accused on the ground that the
investigation referred to had not been offered nor received in evidence.

The judge advocate replied.
The commission announced that the objection was not sustained.
The question was repesated.

A. I testified that it is the truth,

H 413. Q. lmtngmmmetmﬁqn,munnhdummiu :
statement you made the investigators and you said, *I did not make any,®

or "I made no statement." By that did you mean that you did not make any

statement?




A. At Ewajalein, I did not write any signed statement or unsigned state-
manta,

414. Q. TYou did, however, make oral statements to the investigator. Is
[ that correct?
A. Iﬁ#; this I did.

415, Q. You testified on redirect examination that there were five hundred
navy personnel in addition to those of the Sixty-second Naval Garrison., Who
were these five hundred naval personnel and what unite did they belong to?
A. They were persomnel belonging to the 952nd Adr Squadron, the Sixth Naval
Communication Corps, the Fourth Construction Corps, the 111th Construction
::::ulian, and other units, and these pecple or personnel belong to those

B

416, Q. Did you includs in that nmumber the Gunzokus that were attached to
those units?
A. Yes. A1) mval Gunzokus are included. L

41IT. Q. How many were the total number of these Gunszokus?
A. As I remember, the total number of Gunzolkus was about three hundred.

418, Q. What is a Gunzoku?
“ A, It is a people who take an oath or without, given a rate of Gungzoku o,
to work in the armed forces.

419. Q. Are the Gunzokus in the army, too?
A. There is also Gunsckus in the army, but on Jaluit there is no army
Gunzokus there,

420, Q. Have you ever been a defendant in any war crimes cases?
A. No.

421, Q. Have you ever been served with charges and specifications as a
defendant in any war crimes incident?
‘.o HI'J. |

422, Q. When you made these statements at Kwajalein, were you in a |
Japanese prison camp?
A. It was separate from the priscners' stockade.

423, Q. Then, you were in a prisoner stockade at Kwajalein when you made
these statements. Is that correct?
A. Yes, that is correct.

424. Q+ TYou have testified concerning the Naval Court Martial Law. Do you
know if there is a provision in the Naval Court Martial Law for appeals from
decisions?

This question was objected to by the accused on the ground that it was
beyond the scope of the redirect examination,

4 The judge advocate replied,




The commission was cleared. The commission was opened, and all partles
to the trial entered. The commission announced that the objection was not
sustained,

The question was repeated.
A. I do not know.

425, Q. Will you read Article 59, which relates to the selection of judges
who try a case on appeal? It 1s only necessary to read the first sentence.
A. "Article 59. Selection of judges who are to try a case of eppeal,
extraordinary appeal or revision follows the basis on the personal standing
lof the accused at the time of original trial unless the accused received a
promotion in rank, order or grade."

426, Q. Will you read Article 81, which relates to the rejection of judges;
specifically after the introduction, read the seventh clause, |
A. "Article 81. When a judge falls under any cne of the following items |
he shall be rejected from conducting his functions..... (7) When a juige has
participated on searching, preliminary investigation or first trial of the
case,"

42Z1. Q. Do you know of any provisions in Naval Court Martial Law which
oy requires the accused to have defense counsel?
A. I cannot say.

428. Q. Will you read Articles 87 and 897 '

A. "Article 87. The accused is free to select, at any time a counsel for
his defense nfier the indictment against him is lodged, a Legel representa- |
tive, an adviéir, or husband of the accused can select a counsel independ- R
ently.® ®jArticle 89. Selection of counsel should be done at every trial.
Selection of counsel should be made by a letter jointly signed with a

person for counsel.®

429. Q. Do you know of any provisions in the Court Mertial Laws which

state that a witness should be examined under cath and that a witness should
be informed that there is a punishment for not telling the truth? '
A. I do not know, |

430, Q. Will you reed Articles 248, 249, and 2507 ;
A. "Article 248, An oath should be made by witness before guestioning :
begins, However when there is a doubt as to whether he is a right person -
to make an oath or not then let him make an oath after the inguisition is
over. Article 249. An oath should be made on 'the book of ocath.' In
this book of oath a statement 'I hereby swear that I shall tell the truth.
I shell neither hide anything nor add enything.' In e case to make an oath
after the inguisition is over a statement should be written thus: "I swear
that I did tell the truth and I did neither hide anything nor add anything.®
he chief judge shall read loudly the letter of oath and let the witness
ite his name and put his seal on."

+ Q. Do you know of any provisions of the Court Martial Law which makes
the Court Martial Law applicable in the case of the trials of natives who
not Gunzokus?
~JA. I do not know.




| 432, Q. Were the natives on Jaluit who were exscuted Gunsokus?
.l. h.

Nelither the accused nor the judge advocate desired further to examine
this witness.

Ths commission did not desire to examine this witness.
The witness sald that he had nothing further to state.
The witness was duly warned and withdrew,

The commission then, at 11:22 a. m., took a recess until 2:05 p. m.,
at which time 1t reconvened.

Present: All the members, the judge advocates, the three offiéial

native observers from the Marshall Islands, the accused, his counsel, and
the interpreters.

Bobert R. Millar, ysoman first clasa, U. 3. Navy, reporter.
No witnesses not otherwise conmected with the trial were present,
A witness for the defense entered and was duly sworm.

The judge advocate made the following statement:

If it please the commission, prior to asking the preliminary questions
of this witness the judge advocate would like to request the commission to
inform the witness concerning his privilege not to answer any questions
that would tend to ineriminate or degrade him. This witness has been
served with charges and specifications, While there is nothing whiech
prevents him making self-serving statemsnts, it is the desire of the judge
advocats that this witness be advised of thh faot that anyting he might
say in this trial may be used against him in any trisl from now on. It 1s
the belisf of the judge advocate that this should be made known to this
witness before he is made subject to examinatiom.

The jwige advocate further requested the commission to direct the
witness that if he answers a question or makes a statement on direct
examination by the accused he is subject to cross-examination om those
| points.

K
The commission directed that the rmﬁ- of the judge advocate be read

to the witness and that they be explained to the witness as imstructions
from the commission.

The interpreter read all of the above to the witness in Japansse.

The witness signified that he understood his rights.




Exanined by the judge advocates:

l., Stste your name and rank,
A. Former captain, Imperial Japanese Army, Inoue, Fumio,

Examined by the accused:

2« Q. What unit were you attached to?
A. I was attached to the headquarters of the First Army, First South Seas
Detachment,

3. Q. Have you ever had duty on Jaluit?
A. I have.

4+ s When did you arrive on Jaluit?
A« On the 30th of November, 1943.

5¢ Qo Up to what time were you on Jaluit?
A. I was there until the 1lth of October, 1945,

6. Q. Whare are you presently?
A. I am at the war crimes prisoner and suspect stockade on Guam.

Te G If you know the accused state as whom.
A. Former Major Furuki, Hidesaku,

€+ Q. What duties did you have on Jaluit in 19457
As I was attoched to the Jaluit Defense Garrison under Admirel Masuds as
head of the special police section and the farms.

9« Q. What is the special police force?

the work of a military police. It was organized by members sélected from
the Army, the Kavy, and the Gunzokus. I was head of the section. The main
duties were in watching the rationing of food on Jaluit, the imvestigation
of erimes and their punishment,

10. Q. Who was your highest command'ng officer on Jaluit?
A« Admiral Masuda, Hisuke,

1l. Q. How was it that you as an Army person should be under the command of
a Navy Admirsl?

A. In the end of November, 1943, right after the fall of the Gilbert
Islands, I came to Jaluit from Kwajalein on orders from the First South
Seas Dotachment. On my arrival on Jaluit I came under the command of the
commanding officer of the Sixty-second Naval Guard Undt.

12. Q. At that time that the Army and Navy should come under one commander,
was this tiue at all the other bases?

A. Not only Jaluit, but all the bases in the Marshalls, by order from
general headquarters, we all came under the command of the Fourth Fleet and

A. The special police section was under the command of Admiral Masuda and 44

('x

all units came under the command of the supreme commander of that ieland. 9&

On Jaluit the supremg pommander was Rear Admiral Masuda.
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13. Q. What was your relation to the accused?
A. I was a subordinate of Major Furuki on Jaluit,

i&. ﬁ. Did you arrive on Jaluit together with Major Furuki?
. [+ 19

15. Q. When did Major Furuki arrive on Jaluit?
A. Around the eighteenth of January, 1944, Major Furuki came, bringing with
him a part of the forces from Wotje Island in the Marshalls.

16, Q. Do you lnow what work Major Furuld was doing on Jaluit in 19457
A. I do,

17. Q. Tell us what work he was doing.

| A. He was head of the defense section and of the war battle preparation

committiee in the Jaluit Defense Garrison under Adrdiral Masuda.

18. Q. Then, Major Furuki came under the command of Admiral Masude, was
it the same as you?
A. TYes.

19. Q. Do you kmow what high ranking officers there were under Admiral
Masuda? '
A. I do.

2. Q. Tell us the names of persons with the rank of lieutenant or captain
and above.

This question was objected to by the judge advocate on the ground that
it was irrelevant and immaterial.

The accused made no reply.
The commiseion announced that the objection was not sustained,

A. From the Navy: Lieutenant Commander Shintome, Lieutenant Commander
Suzuki and Lieutenant Commander Nakamura; and from the Army there was
Kajor Furuki, Captain Kanematsu and Captain Inocue.

2l. Q. Do you know the conditions of the Japanese forces on Jaluit from
February to August of 19457

Thie question was objected to by the judge advocate on the ground that
it was repetitious,

The accused replied,.
The commission announced that the objection was not sustained.

21. Q. (continued) Please state the conditions as briefly and simply as
possible,

A:s The conditions on Jeluit were the most miserable in the history of war.
From the 18th of January 1944 until the end of the war when it was supplied
with food, for nineteen months we were isclated in the middle of the Pacific
on a coral island. From 1944 to 1945, concerning the battle conditions on
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Jaluit, Jaluit was used for bombing practice; everything was in ruins. At \ {
the end of the war a person who came to Jaluit on a destroyer spoke of the
war conditions on Jaluit as follows: "In this war among all the islands that
the allied forces had attpcked, the amount of bombs dropped on Jaluit, in
comparison to its size, made Jaluit the most bombed place in the world."

The number of bombing planes was 8,100. The amount of bombs dropped on
Enidj alone was 5,000 tons. The above I remember from the records that were
kept on Jaluit, In 1945, not only the bombing of the main island, but also
the bombing of the outlying islands were intensified. There was no means of
opposing the sttacking planes. No one could afford to be caught unprepareds
The ammunition was very low; the efective ammunition for anti-aircraft was
very short. In case planes appeared for or five shots were allowed to s
keep up the morale. Submarine chasgrs came close to the outlying islands
except Emidj. Jaluit could be inva%ed at any time. Under these circum-
stances, the men continued to exist, all determined to fight to the end.
Next, I shall tell concerning the food on Jaluit. The four thousand men on
Jeluit existed due to the labor of the natives and the cocomut trees, and if
the natives deserted the men had no alternative but to desert or die or
starvation. Our staple food was one to two coconuts and 3.18 pints of coco=
nut toddy. Seventy-five percent of our calories we were able to get was
acquired from these. All sorts of food was short. All grasses that were
not poisonous were eaten, but still no supplies arrived. The conditions at l .
- Jeluit at that time were so, that if a mistake was made all people would ¢

die of starvation, /"/

—

The commission then, at 3:13 p. m., took a recess until 3140 p. m., at
which time it reconvensd.

Present: All the members, the judge advocates, the three officlal
native observers from the Marshall Islands, the reporter, the accused, his
counsel, and the interpreters.

No witnesses not otherwise connected with the trial were present,

Inoue, Fumio, the witness under examination when the recess was taken
entered, He was warned that the oath previously teken was still binding, and
continued his testimony.

(Examination continued)

i 22. Q. Do you know of any incidents concerning the natives which occurred

from May to July or August of 19457
A. I do.

23. Q. Flease explain briefly what incidents these were, .
A. In May, 1945, on Imrodj when the main plotters, Echibaru, Lesohr and o 2
| ers attempted to escape by killing petty of ficer Okamoto and a Gunsoku named
Muracka, stole the boat as the beginning. There were the cases of Medyla,
Jaluit and Pingelap Islands, which were of the same sort.

2. Q. hmhmth-n-lufthauﬂulﬂumuhhdhthn
incidents?
A. There are some I know and some that I have forgotten and do not remember.

25. Q. Tell us the names of the persons comnected with the Imrodj ineident
as far as you can remember,
A. I remember the following three: Echibaru, Leschr and Kohri.




26, Q. What pecple do you remember in the Vedyla incident?
A. I do not remember the names of the Medyla incident.

77, @, In the Jaluit incident?
A. I cannot recall the ones in the Jaluit caee,

28, Q. How about the Pingelap case?
A. I remember Malein and Mejkane.

29, Q. Other to these incldents you testified thet you were on the special
police section. TWere there any other cases?
A. I do.

30. Q. Whet incident Eﬂw___d— -

A. The following are /£he TEln cases of the natives in addition to the
previous ones. There was the case of a boat belonging to the armed forces
being stolen and the esceping of the natives outside of the atoll. Next,
there was the incldent in w-ich a guard was killed while transporting food
and the natives escaping out of the atoll. Next, there was the case where
guerd was attacked at night and his rifle stolen and also there was the
stealing of = boat and the escaping to another 1sland in the atoll.

31. @. TWhen you said "killed the guard and escgped out of the atell," did
you mean attempt to kill the gusrd and escape dg did you mean kill the guard
and escape?

This questicn was objected to by the judge edvocate on the ground that
it was irrelevant.

The sccused withdrew the two previous questions, and the cormission
directed thet the answers thereto be stricken.

32. O. Do you kmow what counter-measures were taken by the armed forces in
the Imrodj, Fedyle, Jaluit and Pingelap incidenta?
A. I do.

33, Q. State what procedures were taken in disposing of these cases.
A. Right after the Imrodj inecident oece , Admiral Masuda assembled
ranking officere and spoke as follows: "This native incident, the effect on
the regulaer military, gunzokus and the other natives being very great, shoul
be handled with the utmost care; but in Jaluit there are not enough rneople;
there is no specialist on law and the regular procedure cennot be taken. By
the authority that is invested in me we ghall hold an examination and
consultation by special procedure. There ig no other way to handle this
case.," He took the following steps: Admirel Masuda ordersd Lieutenant
dakuda and First Lieutenant Kadote to act as investigetors in the incident,
and the head of the section, Major Furuki, was ordered to asct in order to
watch the investigatore. The contents of the investigation were to be
reported to Admiral Masuda by the investigators with Major Furukl present,
and concerning the investig-tion, each investigator wes told to impartially
investigate as if you were in the place of a judge and instructed in detail}
He passed this to Major Furuki and told him to relay it expliecitly to all

investigators. Shintome and Inoue were ordered by Admiral Masuda to be

present at the time of the next examinetion and consultation.




34. Q. Was there any change made in the personnel thereafter?
A. There were some changes made,

95, Q. What changes were made?
A. Ihmtr-ﬂ-rihmitm,mﬂummtlurﬂﬂlmdlﬂm

added to this.

36, Q. Were the instructions concerning the investigations the same to
Morikawa and ekl as to the others in their investigations?
A. TYean.

37. Q. Please explain concretely what examinations and consultations were
made on these nmative cases.

A. The investigators had the native suspects and a part of the witnesses
brought to Emid)] Island, In investigating the specifications many efforts
were made. The investigators wemt to gather evidence under dangerous
eiroumstances to the outlying islands. Reports of the investigations were

¥
Admirel Masguda. Lﬂnllnmmmorrhrnﬂwnthﬁmﬂunﬁ
were confined and interrogated on their own, After this was done,
Mﬂnuﬂd“urw,mmmmhm.m. With
Shintome and myself present, Admirel stated thet by his order each person'
specifications, the law applied to the crime and the opinion as to punish=
ment by Major Furuld.

The witness was duly warned.

The commission then, at 4132 p.m., adjourned until tomorrow, Thursday,
March 27, 1947, at 9 a.m.




